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Preface 

Introduction 

Law is a natural, basic and primitive need of a society. It is an impossible process for 

a nation, country, empire, region, region and population to live without a clear or unclear, 

declared or undeclared knowledge of cultural and traditional laws. From ancient times to 

modern times, there is no part of the world where there has not been some clear, declared or 

custUmery law.It is an eternal fact that whenever a law is enacted in a region, region, country, 

etc., the basics of the law is laid down before it is enacted. These foundations are called the 

principles of jurisprudence in Islamic terms and the principles of law in general. It is also a 

historical fact that these foundations are ever stated and often not stated.But they are 

inevitably at work in every law, which can be well studied during the implementation of this 

law. The whole distinction of Islam is that, contrary to the legal traditions of the rest of the 

people, from the very beginning it has established its principles of jurisprudence, that is, the 

principles of law, on clear, solid, natural, humanitarian and simple scientific basis. 

The principles of jurisprudence refer to the basic principles of Islamic Shari'ah and 

the legal rules and regulations of Islamic jurisprudence by which an expert jurist deduces 

detailed rulings from the sources of Shari'ah. As it is known, there are only two original 

sources in the sources of Shari'ah, namely, the Holy Quran and the Sunnah of the Holy 

Prophet.Then, on the basis of these two sources, the rest of the sources (in which consensus 

and ijtihad and Qiyas are very important) come into their own.Taking detailed rulings from 

all these sources and compiling them requires not only deep legal insight and in-depth 

jurisprudential vision. In addition, there are certain set of rules, and disciplined rules and 

regulations for carrying out this process, which have to be kept in mind throughout the 

process. The name of this set of rules and regulations is "Usul Fiqh". 

This brief explanation gives an idea of the importance of the principles of 

jurisprudence in Islamic sciences. In view of this importance of the principles of 

jurisprudence, Allama Ibn e Khuldun has described it as the highest, superior and most useful 

in the Shariah sciences. Some modern writers have also interpreted it in terms of philosophical 

Islamic law, metaphysical law, and legislative terms. 

Historical background of the topic: 
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In the early days of Islam, the knowledge of the principles of jurisprudence was not 

as it is known today. Because the Companions did not need to learn the rules because they 

were of Arabic origin and were well versed in all aspects of Arabic. If an issue required 

clarification and explanation, they would turn to the Prophet (ملسو هيلع هللا ىلص) and the Prophet (ملسو هيلع هللا ىلص) would 

explain it. Therefore, they did not need to learn rules, formulate rules and edit problems.But 

when Islam expanded and other nations joined the Arabs, with the emergence of different 

sects, when the paths of the people began to diverge, the scholars considered it necessary to 

compile theology. He made laws by which the rules of Shari'ah could be deduced and the 

branches of jurisprudence could be compiled. 

Imam Abu Hanifa and his students wrote essays on principled issues such as opinion, 

Istihsan, inference and ijtihad. Imam Malik wrote on pure principles and issues such as Qiyas, 

Khabar-e-Wahd, Ijma 'and Amal Ahl al-Madinah and the difference of Fuqahā, and Imam 

Laith Bin Sa'd wrote in response to Imam Malik on these issues and according to Shia 

historians Made written attempts on some important doctrinal issues.Of these, only the 

writings of Imam Malik and Imam Laith bin Saad are available today, all other writings are 

extinct today. Later, at the end of the second century AH, Imam Shafi'I wrote his own famous 

Al Risala, which Allah Almighty blessed with the honor of living forever and fame. This book 

undoubtedly gave Imam Shafi'i the most prominent position in the history of the legal world 

as the first editor of the science of law. 

Now the writings of Imam Abu Hanifa and Imam Shafi'i have had a relatively lasting 

effect in all writing endeavors. His students and followers advanced his methodology and 

thus soon two prominent and unique styles emerged. One style is that of the Hanafis, which 

is also called the method of the Fuqahā. This style is inductive, but by studying the details of 

jurisprudence, the working principles behind them are discovered.And the second style is that 

of Imam Shafi'i and his followers and the masses, which is also called the method of Shafi'i 

or the method of Mutakallimīn. This style is influenced by Al-Risalah and other writings of 

Imam Shafi’i, its style are usually deductive. That is, the principles are formulated first and 

then the details are reviewed in the light of these principles, as if the first style is practical and 

the second style is theoretical. Both of these styles began to become clear and prominent in 

the late second century AH and early third century AH. 

Just, as both Fuqahā and Mutakallimīn have adopted different methods in compiling 

the principles of jurisprudence. Similarly, in the interpretation of texts, both have developed 
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their own methodology. There is a big difference between the meaning of the word being 

clear and ambiguous and the Dalalat Methods.But the purpose is to deduce the rules of both 

methods. From that time until the twelfth century, the principles of jurisprudence were 

compiled according to almost the same method.But in the modern age of compilation of the 

principles of jurisprudence in modern times, the Uşūlīyīn did not follow any particular method 

and sect in compiling the principles of jurisprudence.On the contrary, whichever was easier 

and clearer, they made it a part of his compilation, which is evident in the principled literature 

of the Arab region. Similarly, according to Fuqahā and Mutakallimīn, the principles of ijtihad 

are different. Some principles are justified by one, but the same principles are rejected by the 

other. 

Reason for choosing this topic: 

In the field of knowledge, the field of jurisprudence and law and the principles of 

jurisprudence and the principles of law are of great interest. For one thing, many people are 

unaware of who the Fuqahā and Mutakallimīn are in the Aşūl e Fiqh.In common parlance, 

what is meant by Fuqahā or Mutakallimīn who have knowledge of theology is meant. 

However, in the compilation of the Aşūl Fiqh and in the interpretation of the texts which 

became two groups. One of these groups is called Hanafi Fuqahā and the other group includes 

all the Uşūlīyīn which are in addition to Hanafi, they are called Mutakallimīn.One of the 

purposes is to make the scholars aware of the fact that the Fuqahā in the principles of 

jurisprudence do not mean the general Fuqahā but the Uşūlīyīn scholars of the Hanafis and 

the Mutakallimīn do not mean the Mutakallimīn Uşūlīyīn, but all the scholars except the 

Hanafis, i.e., the Uşūlīyīn scholars of Shawfa'i, Malikiyya, Hanbali, Shia and Ahl al-

Zawahir.And for both of them, these two terms are used. And in the inference of other issues, 

every scholar is a follower of one or another method.There must be some introduction in the 

books of his sect about other Manhaj, but in his heart there is also a desire to know the Manhaj 

of another in detail. 

In this advanced and fast-paced world where time is scarce, it is also difficult to find 

time for one's own books instead of reading other genres.The third is that modern books 

written on the principles of jurisprudence in modern times are following which 

method.Therefore, it was felt necessary to make a research effort in which the Aşūl Fiqh could 

be explained to the Fuqahā and Mutakallimīn and the methods of both of them could be 

combined in one place.And their principles of Ijtihad should also be explained. In order to 
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know which methodology, which jurisprudential principles they accept as arguments and 

which principles they reject and the methodology of modern books of modern jurisprudence 

should also be clarified, so that it would be easy to understand and the way to eliminate 

sectarian differences could be paved.The thesis under review, “The impact of Early 

Jurisprudential Methodology (Fuqahā and Mutakalimīn) on Contemporary Jurisprudential 

thought” is an attempt in this regard to introduce the Fuqahā and Mutakallimīn in this thesis 

and combine the methods of both in detail.And all the Imams Uşūlīyīn have explained the 

principles of Ijtihad separately and also related to their authority. In the same way, the 

influence of the methodology of the Fuqahā and Mutakallimīn on the methodology of 

contemporary principled literature has also been clarified, which book has influenced which 

methodology. 

Literature Review: 

By the way, many books have been written on the principles of jurisprudence and 

many separate books have been written on both the methods. The first book written on the 

principles of jurisprudence is Al-Risalah, written by Imam Shafi'i and according to the 

method of Mutakallimīn.And “Al-Burhan” by Imam Joweni, “Al-Mustasfa” by Imam 

Ghazali and “Al-Mahsool” by Imam Razi, these are famous books, which have been compiled 

on the methodology of Mutakallimīn.And among the books written on the methodology of 

the Hanafis, the most important and well-known basic books are: “Taqweem-al-Adillah” by 

Abu Zaid Dabusi, “Tahmid al-Fusul fi Al-Asool” by Imam Muhammad bin Ahmad Sarkhasi, 

Usul al-Bazdawi is by Ali Bin Muhammad Bazdavi and Al-Manar is by Hafiz al-Din Nasfi. 

But there is no book or thesis that explains which people are meant by Fuqahā and 

Mutakallimīn in the principles of jurisprudence and both the method have been explained in 

detail in such a way that which method is more clear and easy to interpret in the texts And 

which method is more clear in inference rules?No permanent book has been written on this 

topic as “The impact of Early Jurisprudential Methodology (Fuqahā and Mutakalimīn) on 

Contemporary Jurisprudential thought” and no research paper has been written on this subject 

in any university. 

Hypothesis:  

1. There are two major groups of Uşūlīyīn in deriving and interpreting the rules of 

Sharia. 
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2. There are many coincidences and differences in the methodology of Fuqahā and 

Mutakallimīn (Fuqahā and Mutakalimīn). 

3. The trend of contemporary Islamic religions is definitely towards one of the above 

mentioned methods. 

4. The difference of opinion between the Fuqahā and the Mutakallimīn (Fuqahā and 

Mutakallimīn) is that some issues are wide and some are narrow. 

Research Methodology of the Study: 

The research style is descriptive, historical and analytical. 

Attempts have been made on the subject to obtain information and materials from the 

primary sources and to analyze them. 

Objectives of the Study: 

• Statement of the Evolution of the Principles of Jurisprudence methodology 

• Explanation of the Fuqahā in the principles of jurisprudence and introduction of their 

methodology 

• Introduction of Mutakallimīn to the principles of jurisprudence and explanation of 

their methodology 

• The method of the Fuqahā and Mutakallimīn in the form and ambiguity of the word 

• The method of Fuqahā and Mutakallimīn in the method of Dalalat 

• Explanation of the Fuqahā and Mutakallimīn in the principles of ijtihad and their 

argument in the inference rules 

• Explaining the effects of the methodology of Fuqahā and Mutakallimīn on 

contemporary modern theoretical literature 

Scope of the Study: 

Knowledge of the Principles of Jurisprudence(Aşūl Fiqh) is a vast knowledge. It is 

difficult to cover it in any way in this thesis. Some topics of the Aşūl Fiqh have been studied. 

In the Aşūl Fiqh, the Fuqahā refer to the Hanafis and the Mutakallimīn refer to all other 

scholars Uşūlīyīn.Wherever the term Fuqahā is used, it generally refers to the Hanafi Uşūlīyīn 

and the Mutakallimīn will mean Shawfa'i, Malikiyya, Hanbali, Shia and Zahiriya, of the 

principled discussions, only the method of the Fuqahā and Mutakallimīn has been explained 
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in terms of the form and ambiguity of the word and in terms of the method of 

Dalalat.Otherwise, a separate thesis can be written on the methodology of Fuqahā and 

Mutakallimīn  regarding each discussion.Similarly, the principles of ijtihad of the Fuqahā and 

Mutakallimīn in brief and some of their arguments on their validity and non-validity have 

been mentioned.The number of modern books written on the Aşūl Fiqh is in the hundreds, 

but in this thesis I have included a review of the methodology of a few books written on the 

principles of jurisprudence in the Arab countries as well as some important theoretical books 

from the subcontinent.The Qur'anic verses that have been mentioned for the second time are 

limited to the verse itself, it has not been translated. And in some places, due to its length, a 

translation of an excerpt from an Arabic book has been written. The text has not been 

mentioned and in some places only the concept is mentioned. The Thesis also gives a brief 

introduction to the names and places that appear for the first time. 
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Abstract 

Muslims are unique in their endorsement of two basic sciences and intellectual 

invention: 1 Principles of Jurisprudence 2 Knowledge of the terminology and principles of 

Hadith. The first knowledge is to extract problems and to preserve the method of Ijtihad and 

to know the order 0f Shari'ah correctly.The second is for the investigation of the narrated 

hadith and the knowledge of the hadith of the Prophet for the sake of authentic, good, weak 

and subject matter. 

There are two methods in compiling the principles of jurisprudence. The method of 

the Hanafis is called the method of the Fuqahā and the method of all other fundamentalists is 

called the method of the Mutakallimīn or Shwafie. Similarly, in the interpretation of texts, 

both have adopted different methods. Both of them have divided the meaning of the word 

into clear and Ambiguous. Fuqahā have divided the word clear into four types Manifest, 

Explicit,Elaborated and Unalterally Fixed. And the word ambiguous is also divided into four 

types: Obscure,Difficult,Unelaborated and Unitelligible.And this is called Mutaqablaat. 

Mutakallimīn have divided the word Clear into two types Manifest and Explicit۔They also 

devided the word ambiguous into two types Unelaborated and Unintelligible.And in the same 

way, both of them have adopted different method in the mTuruq e Dalālāt. And they have 

divided it separately depends on. Which has an effect on the state of the order at the time of 

Inference rules. According to the Fuqahā, there are four ways Semantics methods:The Plain 

Meaning of the Text, The Connotation of the Text, The Implication of the Text and 

Requirement of the Text by Necessity. According to Mutakallimīn, there are two types of 

Semantic: pronounced and concept Semantic.The detailed arguments from which the Fuqahā 

and Mutakallimīn have inferred the rules are called the principles of ijtihad, through which 

the issues arising are resolved. Also some rules are coincidental and some are contradictory 

between Fuqahā and Mutakallimīn. After the period of stagnation and decline, the modern 

era has seen the rise of new trends in the compilation of the principles of jurisprudence. Some 

books on the principles of jurisprudence in the Arab region have tried to formulate in the style 

of French principles of law.And in the subcontinent too, an attempt has been made to 

formulate the principles of jurisprudence on the basis of Western principles of law. Books 

written on the principles of jurisprudence in modern times did not follow any particular 

method. Rather, the two methods have been combined in this way that the principles of 

jurisprudence come to the fore in a simple form. 
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Chapter 1 

1 Introduction to Fiqhḥī Methodology and its Progression by 

Principle 

Introduction: 

Islam is undoubtedly a developed religion andits feature is to offer solutions to living 

problems.It has as much facilitation and flexibility in its sourcewhich may not fit into men 

limited thinking.Thus we see that according to the requirement, the revelation was revealed in 

this waythat temporary problems were solved.This is the temperament of the religion Islam 

that it introduced itself as a proven, solid but developed religion in the worldand on this the 

şaḥābāh and tābʻīn etc. were raised.In the beginning of Islam, when the Fuqahā of Islam were 

compiling Fiqhaḥ and its rules and regulations, when a problem arose, it was written downand 

each şaḥābī had a series of questions and answers which were passed on to him through his 

disciples.In this regard, Ḥazrat Ali(1), Ḥazrat Abdullah bin Masūd(2), Ḥazrat Umar Fārūq(3), 

Ḥazrat Abdullah bin Umar(4), Ḥazrat Ayesha(5) (may Allah be pleased with them all) and 

others gathered their Ijtihādsand his disciples, that is tābʻīn compiled themand this early 

collection has a big hand in arranging it in book form in the coming periods.This work was 

completed by the first century AH, as will be explained later and so it increased with each 

passing age.As time went on and due to the multiplicity of issues, these Fiqhḥī laws and 

 

1 Abu al-Hasan Ali ibn Abi Talib Hashmi Qurashi (September 15, 601 - January 29, 661) [4] [5] was the 

cousin and son-in-law of the Prophet Muhammad. He ruled as the fourth Rashid Caliph after 'Uthman ibn 

Affan from 656 to 661, but he is considered by Shia Muslims to be the first caliph,the first imam and the 

guardian of the Prophet. 
2 Abdullah ibn Mas'ud was one of the glorious companions of Prophet Muhammad (peace be upon him). 

Only five people before you converted to Islam, so you are one of the first. He participated in every major 

battle, including the Battle of Badr. 
3 Abu Hafs Umar bin Khattab Adawi Qarshi nicknamed Farooq (born between 586 and 590 in Mecca - died: 

November 6, 644 in Medina).The second caliph of the Muslims after Abu Bakr Siddiq, is the father-in-law 

of Muhammad (peace be upon him) and one of the most important figures in the history of Islam. Umar ibn 

al-Khattab is one of the ten evangelists. Umar bin Khattab is the founder of the Hijri calendar. During his 

caliphate, Iraq, Egypt, Libya, the mainland of Syria, Iran, Khorasan, eastern Anatolia, southern Armenia 

and Sijistan were conquered and joined the Islamic State, covering an area of 2251,030 square miles. 
4 Abdullah bin Umar was the son of Caliph II Umar Ibn al-Khattab. Habr al-Ummah (the great scholar of the 

Ummah) is the title. He converted to Islam with his father at the age of ten and emigrated to Medina. 
5 Aisha bint Abi Bakr (born: 614 - died: 13 July 678) is the wife of the Prophet (peace and blessings of Allaah 

be upon him). She lived for 47 years after the death of the Prophet (peace and blessings of Allaah be upon 

him). After the narrations of Hazrat Abu Hurayrah (may Allah be pleased with him), the largest collection 

of hadith narrations has been narrated from him. 
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principles began to be regularly edited.And different people arranged it according to their own 

justificationsand in the second and third centuries AH, four well-known Fiqhḥī methods had 

come into existence. 

1. Prophecy of Muhammad (ملسو هيلع هللا ىلص) starts from 610 AH and he (ملسو هيلع هللا ىلص) died in 632 AH according 

to 10 AH. The source of Islamic Fiqh at that time was the Qurʻān. His instructions and 

the circumstances of his Makkī and Madanī life were the footnote of the Holy Qurʻān. 

In the days of Prophet Hood, all aspects of Islamic Fiqh revolved around revelation, 

whether the revelation to be recited was the Holy Qurʻān or the revelation not to be 

recited was the hadiths.)1(  

2. The Qurʻān and Hadith are based directly on the command of Allah Almighty. The 

difference is that in the Qurʻān, both the words and the meanings are from Allah and 

in the hadith, the words and the footnote are from the Messenger of Allah (ملسو هيلع هللا ىلص). So the 

basis of Qurʻān and Hadith is Allah Almighty and the source is the Messenger of Allah 

 Therefore, the knowledge gained through it will be protected from mistakes and .(ملسو هيلع هللا ىلص)

errors and the rulings that are obtained through Ijtihād, there is a possibility of error 

and when there is a safe way of knowledge, and there is no need for an insecure and 

erroneous source of knowledge. Therefore, in the time of the Prophet (ملسو هيلع هللا ىلص), the basis of 

the rules of Fiqh was the Qurʻān and Sunnah. 

3. Thus, Islamic Fiqh began with the rise of Islam. But since this was a time when people 

were very simple and their needs were limited, the attention of the Fuqahā of the 

şaḥāba could not be drawn to its compilation. Then, in view of the demands of the 

situation, the Fuqahā of Madīnah laid the foundation for the compilation of fatwas and 

the Fuqahā of Kufa insisted on the compilation of fatwas and qadāyās. 

 

1 Ibn  ʿābdēn ،Muḥammad  Āmēn  b.Uʿmar ،“Rad ālmuḥtār  ʿlā āldur  ālmẖtār ،Ālmʿrwf   Ftāwā  Šāmī” ،

Muqadma , Teḥqīq:ʿādil Āḥmad ʿbdāl Mwǧwd ،Šyẖ  ʿ lī  Muḥammad Mʿwḍ ،Dār  ʿālm  ālktub  lilṭbāʿẗ  wālnšar  

wāltwzēʿ،Riadh  ،Saudi Arab, 1/126 
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4. Therefore, in the time of the Prophet (ملسو هيلع هللا ىلص), Islamic Fiqh was not written as it is today. 

As the Fuqahā later researched and investigated every issue and explained its members 

and conditions and etiquette and Sunnah. This limitation is not found in the time of 

Prophet Hood. Whatever action was taken from the Prophet (ملسو هيلع هللا ىلص), the şaḥābāh would 

adopt it without any increase or decrease. For example, the way the şaḥābāh saw the 

Prophet performing ablutions and praying, they adopted him. They did not investigate 

how many arkān there are in ablution? Who is obligated to pray? Who is obligatory 

and who is Sunnah? (1) Since the knowledge of the principles of Fiqh depends 

primarily on the knowledge of Fiqh, the evolution of the principles of Fiqh took place 

along with the evolution of Fiqh. The Prophet (ملسو هيلع هللا ىلص) used to issue religious rulings on 

the basis of revelation. Sometimes the Prophet ((ملسو هيلع هللا ىلص) would say ijtihād if he did not 

receive any command from revelation. Later, this Ijtihād would be confirmed by Allah 

Almighty through revelation, or if there was a need for change, the Prophet (ملسو هيلع هللا ىلص) would 

be guided through revelation. 

1.1 Progression of Fiqhḥī Methodology and Manhaj-ul-Fuqahā wa 

Mutakalimīn by Principle 

Among the trained companions of the Prophet (ملسو هيلع هللا ىلص) were many who had started 

giving fatwas (expert opinion in religious matters) during his lifetime. Obviously, this 

happened only with the permission of the Holy Prophet (ملسو هيلع هللا ىلص).Among these şaḥābāh are the 

famous fatwas of Hazrat Abu Bakr(2), Hazrat Umar, Hazrat Uthman(3), Hazrat Ali, Hazrat 

Aisha, Hazrat Abdul Rahman Bin Awf(4), Hazrat Abdullah Bin Mas'ud, Hazrat Abi Bin 

 

1 Ālsāēs, Muḥammad  ʿlī, "Tārīkẖ ālfiqh āl Islāmī", Teḥqīq: Muḥammad  Wahbī  suleimān, Dār ālfikr, 

Damascus ،Beirut,, 2011, P.5. 
2 Abu Bakr Siddiq Abdullah bin Abu Qahafa Taymi Qureshi (born: 573 AH, died: 22 August 634 AD) was 

the first Rashid Caliph, one of the ten evangelists, a minister of the Prophet of Islam, a companion and 

father-in-law and a traveling companion during the Hijrah to Madinah. 
3 Abu Abdullah 'Uthman ibn Affan Umayyad Qurashi (47 AH-35 AH / 576 AH-656 AD) [1] was the third 

caliph of Islam, son-in-law of the Prophet and Quran collector. Usman Ghani was one of the forerunners of 

Islam and one of the ten evangelists. His surname is Dhu Al-Noorin because he married two daughters of 

Muhammad (peace be upon him). 
4 Abdul Rahman bin Awf was a companion of Muhammad (peace be upon him). His title was Tajir-ur-

Rehman. You are also one of the ten evangelists. 
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Ka'b(1), Hazrat Mu'adh Bin Jabal(2), Hazrat Zayd Bin Thabit(3) and Hazrat Abu Musa al-

Ash'ari(4).The method of giving their fatwa was that when a situation was presented to 

them, they would compare it with the situation before the Prophet (ملسو هيلع هللا ىلص)and they would 

announce their decision on the basis of the decision of the Holy Prophet on the basis of 

similarity. 

Just as Fiqh began with the existence of Islamic law, so did the principles of Fiqh 

begin with the existence of Islamic law, so you have referred to it on many occasions. It is 

narrated on the authority of Hazrat Abdullah bin Abbas(5) that he said: 

قضيہ  -ويف روايۃ: ا مرأ ة-"جاء رجل 
 
ا ىل النيب فقال:ایرسول هللا! ا ن أ يم ماتت، وعلهيا صوم شہر أ فأ

 ")6(فدنی هللا أ حق أ ن يقيض :عهنا قال:لو اكن ىلع أ مک دنی، أ كنت قاضيہ عهنا؟ قال: نعم، قال

"A man came to the Prophet (ملسو هيلع هللا ىلص). According to another narration, a woman 

came and said: O Messenger of Allah! My mother has passed away, and she 

has one month left to fast,Should I complete by her?The Prophet (ملسو هيلع هللا ىلص)said: If 

your mother had a debt, would you pay it on her behalf? He said: Yes. The 

Prophet (ملسو هيلع هللا ىلص)said: Then the debt of Allah is more deserving of being paid." 

In this hadith, he compared the rights of worshipers to the rights of Allah and 

replied to the questioner that just as it is necessary to pay the debt of a Which was ordered, 

it is also necessary to pay the rights of Allah. 

 

1 Abi ibn Ka'b Ansari Bukhari, the writer of revelation, is one of the companions of the Muhammad ibn 

Abdullah. According to the famous hadith of Muhammad bin Abdullah, the four reciters from whom the 

Qur'an should be recited. One of them was Abi bin Ka'b. 
2 Mu'adh bin Jabal Ansari Khazraji, the Holy Prophet made him the governor of Yemen, Omar Farooq 

appointed the ruler of Syria. In the twelfth year of the Prophethood, when the call to Islam began in Medina, 

Mu'adh did not hesitate to accept it. 
3 Zaid bin Thabit Ansari Sahabi is a great jurist, a writer of revelation. He converted to Islam at the age of 

eleven. He is the Imam of the Legacy of Knowledge, the Ameer of the Quran Collecting Group. He died at 

the age of 55 in 45 AH. 
4 Abu Musa (nickname) was from Yemen. He came to Mecca and converted to Islam and took part in many 

battles and wars. In the time of Hazrat Omar, the agents of Basra were appointed. And conquered Ahwaz, 

Nahavand and Isfahan. On the occasion of the battle of Safin, a mediator was appointed by Hazrat Ali. But 

when reconciliation efforts failed, they became isolated. He died in 52 AH. 
5 Abdullah bin Abbas (3 BC to 68 AH according to 618 to 687 AH) was a companion of the Holy Prophet 

(sws). Despite his young age and adolescence, he adopted every method of acquiring knowledge. Abdullah 

bin Abbas migrated with his family to Madinah in 8 AH at the age of eleven. He was an expert in Qur'an, 

Tafsir, Hadith, Fiqh, Literature, Poetry, etc. Ibn Abbas died in the year 68 AH at the age of seventy in Taif 

and Muhammad ibn Hanafiya offered his funeral prayers and he was buried there. 
6 Muslim b.Ḥaǧāǧ, Qašērī, “Ṣaḥīḥ  Muslim”, Kitāb ālṣyām ،Bāb Qaḍāʾ āl Ṣwm ʿn ālmēt, Ḥadiṯh : 2353. 
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 Imām Nawawī(1) says: 

 ")2("ويف ہذه ال حاديث جواز... حصۃ القياس لقولہ فدنی  هللا أ حق ابلقضاء

"In these hadiths, due to the words of the Prophet (ملسو هيلع هللا ىلص)  فدين اهلل أحق

 ".the justification of Qiyas is known ,بالقضاء

Similarly, it is narrated from Hazrat Umar that he said: 

تيت رسول هللا فقلت: ای رسول هللا ! صنعت اليوم أ مرا عظامي، 
 
"ہششت ويما فقبلت، وأ ان صائم فأ

س بذلک، فقال رسول 
 
قبلت، وأ ان  صائم، قال: أ رأ يت لومتضمضت مباء، وأ نت صائم؟فقلت: ال بأ

 " )3(هللا : ففيم؟

"One day I was happy with my wife and I kissed her while fasting, then I 

said: O Messenger of Allah! Today I have done something very serious. I 

have kissed my wife while fasting. The Prophet (ملسو هيلع هللا ىلص) said: What do you think 

if you cleanse yourself while fasting? Will it break the fast? I said: There is 

nothing wrong with that. The Prophet (ملسو هيلع هللا ىلص) said: So why is there anything 

wrong with that?" 

In this hadeeth also he speculated and said that just as rinsing the mouth with water 

does not invalidate the fast, so kissing while fasting does not have any effect on the fast. 

Allāma Khattābi(4) says: 

"قلت: في هذا إثبات القياس، والجمع بين الشيئين في  الحكم الواحد الجتماعهما في 

الشبه، وذلك: أن  المضمضة بالماء ذريعة لنزوله إلى الحلق، ووصوله إلى  الجوف، 

 

1 Abū Zakariyyā Yaḥyā ibn Sharaf al-Nawawī  (born: October 1233; died: December 22, 1278) was an 

Allama, jurist, narrator and author. Sahih Muslim's Sharh Tahzhab al-Asma 'wa al-Lughat are very 

important books such as Kitab al-Azkar and Riyadh al-Saliheen. He authored numerous and lengthy works 

ranging from hadith, to theology, biography, and jurisprudence. Al-Nawawi never married. 
2 “Šhraḥ āl Nwawī  ʿlā Ṣaḥīḥ  Muslim”, Kitāb ālṣyām ،Bāb Qaḍāʾ āl Ṣwm ʿn ālmēt, 8/26 

3 Suleimān  b. Āšʿṯ ،Ābu Dāwd ،"Sunan ābī dāwd"،kitāb ālṣyām،bāb ālqiblah lilṣāʾmٴ, Ḥadīṯh : 2385  
4 Shaykh-ul-Islam Imam Abu Sulaiman Hamad bin Muhammad bin Ibrahim bin Al-Khattab Al-Khattabi Al-

Basti was one of the famous Imams of Islam and jurists of Muhaddithin. He was born in 319 AH at Bust. 

Allama Sabki has called him "Imam of Hadith". He died in Bast in Rabi-ul-Awal 388 AH. 

https://en.wikipedia.org/wiki/Hadith
https://en.wikipedia.org/wiki/Aqidah
https://en.wikipedia.org/wiki/Prophetic_biography
https://en.wikipedia.org/wiki/Fiqh
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فيكون به فساد الصوم، كما أن القبلة ذريعة إلى الجماع المفسد للصوم، يقول: فإذا كان 

 ").1(مفطر للصائم، فاآلخر بمثابته هما غير أحد األمرين  من

"I say that it is a matter of conjecture and of similarities between two things, 

to combine the two in one order as doing kullī is a means of getting water 

down the throat and stomach, it can invalidate the fast.As kissing is a means 

of reaching intercourse, which is to break the fast, he says: Just when one of 

them is not going to break the fast, the other will be in the same order." 

However, no such art was permanently compiled in the time of the Prophet and there 

was no need to compile it because the Prophet (ملسو هيلع هللا ىلص) performed the work of fatwa and qaḍa' 

through revelation and his natural ijtihād.There was no possibility of any mistake in the 

revelation and in case of any mistake in Ijtihād, the Prophet would be warned. 

After the death of the Prophet, an endless series of Islamic conquests began, especially 

during the caliphate of Hazrat Umar, every day one or another area enters the Islamic State.The 

şaḥābāh spread all over the world to convey the message of Islam under the “ بلغوا عنی ولو

 due to which the mixing of Muslims with other nations increased, Some non-Arab آیہ” )2( 

nations converted to Islam and new issues and events began to arise.The şaḥābāh were anxious 

to know the Shari'ah ruling on these incidents and events.Therefore, the Rightly Guided 

Caliphs and the great şaḥābāh, who were capable of giving fatwas, turned to the Qurʻān and 

Hadith and began to explain the rules and regulations of the Qurʻān and Hadith.Had the 

command not been mentioned in the Qurʻān and Hadith, they would have consulted with each 

other and worked with Ijtihād and inference. Many problems were solved through this shura 

and collective ijtihād.)3( Hazrat Abū Bakr and Umar themselves used to strive to gather and 

consult important personalities on issues on which there is no text of the Qurʻān and Hadith, 

and if they agree on something, then accordingly be decided.(4) 

 

1 Kẖṭābī, ābu  suleimān, "Mʿālim āl Sunan", kitāb ālṣyām،bāb ālqiblah lilṣām, Teḥqīq, Muḥammad  Rāġib 

ālṭbākẖ, ālmaṭbʿh ālʿlmyah, Ḥalab, 2008, 1/142. 
2 Sunan ābī dāwd : 2/513 
3 Tirmḏī, 2/59 
4 Dārmī, ābū Muḥammad, Aʿbdullah  b. Āʿbdul Raḥmān, “Sunan Dārmī”, bāb ālftyā wmā fēhā min ālšudaẗ, 

1/53 
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1.1.1 Fuqahā Şaḥābāh: 

Allāma Ibn e Khaldūn(1) has written that not all the Şaḥābah were fatwa givers, nor 

had they been acquired knowledge of the religion, but they were the special teachers of the 

religion who were the bearers of the Qurʻān who were fully aware of the Nasikh and Mansūkh, 

Mushābah wa Muhkam of the Qurʻān and all its arguments.They had either received direct 

education or training from the Holy Prophetor they had acquired knowledge from the esteemed 

Şaḥābāh who had acquired knowledge directly from the Holy Prophet.These Şaḥābāh were 

called Qurʻa in those days.One hundred and thirty of the Şaḥābāh were prominent in Fiqh, 

including men and women.Seven of these Companions are called Muqathrīn because of their 

Fiqhḥī services and abundance of fatwas because the fatwas of these individuals have been 

copied frequently.Their esteemed names are: (1) Hazrat Umar bin Khattab (2) Hazrat Ali bin 

Talib (3) Hazrat Abdullah bin Masood (4) Umm Al-Mu'minin Hazrat Ayesha (4) 

HazratZaīdbin Thabit (5) Hazrat Abdullah bin Abbas (3) 2) Hazrat Abdullah bin Umar 

(History of Islamic Fiqh: 1) The number of companions who were moderate in Fiqh and fatwas 

was thirteen: (1) Hazrat Abū Bakr Siddiq (2) Hazrat Umm Salamah(2) (3) Hazrat Anas bin 

Malik(3) (4) Hazrat Abū Saeed Al-Khudri(4) (5) Hazrat Abū Hurayrah(5) (6) Hazrat Uthman 

 

1 Abu Zayd Abd al-Rahman ibn Muhammad ibn Muhammad ibn Khaldun Wali al-Din al-Tunisi al-Hadhrami 

al-Ashbali al-Maliki  was born in 1331 in Tunisia and after graduating became the Minister of Tunisia's 

Sultan Abu Anan. In Egypt, he was assigned the position of Qaza of Maliki jurisprudence. Ibn Khaldun is 

considered the founder of history and sociology. His greatest achievement is Muqaddama fi al-Tarikh, 

known as Muqaddama Ibn Khaldun. It is a treasure trove of history, politics, sociology, economics and 

literature.He was died in 1406. 
2 Umm al-Mu'minin Hind bint Abi Umayyah (born: 602 AH - died: 683 AH). Umm Salma is known by her 

nickname and that is why she was the wife of the Holy Prophet (Peace be Upon Him). 
3 Anas Name, surname Abu Hamza, Title Khadim Rasoolullah, is from the Najjar tribe. Anas was born in the 

city of Yathrib ten years before the migration of the Prophet (peace be upon him). At the age of ten, he was 

entrusted by his mother as a servant of the Prophet. He remained a servant of the Holy Prophet throughout 

his life. Many hadiths have been narrated from him due to his service to the Holy Prophet (sws). Imam 

Ahmad ibn Hanbal has narrated most of the hadiths from him in his Musnad. Anas bin Malik lived to be 

over 100 years old. He died at a place near Basra in 93 AH. The last Companion died in Basra. 
4 Abu Sa'id al-Khudri is a great scholar and expert in hadith.Saad name and Abu Saeed is his surname is from 

Khudra family. He had the honor of participating in the 12 battles of the Prophethood. He died on Friday in 

64 AH. He was buried in Baqiya. He was very old at that time. He had tremors in his hands. 
5 The greatest narrators of Hadith Abu Hurayrah are called Sultan Al-Hadith and Sir Khel are the Companions 

of Safa. His name is Umair. He converted to Islam at the hands of the Prophet in Khyber. He was 

unanimously the greatest memorizer of hadith in the company of the Companions. He died in Medina at the 

age of 78. 
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(7) Hazrat Abdullah bin Amr bin Al-Aas(1) (8) Hazrat Abdullah bin Zubair(2) (9) Hazrat Abū 

Musa Ash'ari (10) Hazrat Saad bin Abi Waqas(3) (11)Hazrat Salman Farsi(4) (12) Hazrat Jabir 

bin Abdullah(5) (13) Hazrat Mu'adh bin Jabal,Apart from these Şaḥābāh, the others are called 

Muqillīn that is, only one or two fatwas are narrated from these Şaḥābāh. (6) 

After the death of the Holly Prophet (ملسو هيلع هللا ىلص) came the age of the Şaḥābāh, the group that 

the Holy Prophet had trained to solve the problems that arose in his own life. So after the end 

of the Ghazwa Khandaq he said: 

العرص ا ال يف بين قريظۃ"ني أ حد "ال يصل  

"No one should offer Asir prayer except in Banū Qurayzah(7). " 

But on the way, it was time for Asir prayer. Some of the Şaḥābāh performed Asir 

prayer saying thisthat the Holly Prophet (ملسو هيلع هللا ىلص) meant only haste, but some of them, following 

your Manifest command, said, “We will pray in Banū Qurayzah.”So the Şaḥābāh arrived in 

 

1 Abdullah bin Amr bin Al-Aas (died 63 AH) was a companion and narrator of hadith. Sahabi Abdullah ibn 

Amr ibn al-Aas ibn Wa'il Sahmi Qurashi converted to Islam before his father after the year 7 AH and 

migrated to Madinah. Abdullah was a reader and expert on the Qur'an and could read the Torah and was a 

scholar of it. He has narrated seven hundred narrations. He had compiled a collection of instructions and 

secrets of the Prophet (peace and blessings of Allaah be upon him). Whose name was Sahifa Sadiqa. In 65 

AH, Hazrat Abdullah bin Amr died in Fustat, people buried him in his house. 
2 Abdullah ibn Zebar, whose title is Hamamat al-Masjid, was born in Medina on 2 AH. At the age of about 

8, he swore allegiance to the Messenger of Allah. In Jang-e-Jamal, he fought with great courage in support 

of his aunt Hazrat Ayesha. More than 40 wounds were inflicted on his body in the fighting. Denying Yazid's 

allegiance, he declared rebellion. 
3 Sa'd ibn Abi Waqqas the conqueror of Iran belonged to the Banu Zahra tribe of Quraysh. He was born thirty 

years before the Hijrah to Madinah. On the seventh day of the revelation, converted to Islam at the 

instigation of Abu Bakr Siddiq. And served as the bodyguard of the Holy Prophet throughout his life. 

Participated in almost all the conquests. And many cities were conquered under his command. He died in 

Aqiq, ten miles from Madinah, in 55 AH. He was buried in Baqi. 
4 Salman Farsi was one of the famous companions of the Holy Prophet (sws). Initially they belonged to the 

Zoroastrian religion but the search for truth brought them to the brink of Islam. During the caliphate of 

Hazrat Omar, he became the governor of Madain. Hazrat Ali appointed Salman Farsi as the governor of 

Madain in 656 AD but he died a few weeks after his arrival. His date of death is 10 Rajab al-Marjab 33 AH. 

His shrine is in Madain. 
5 Jabir bin Abdullah was one of the companions of Muhammad (peace be upon him) who belonged to Yathrib. 

Jabir bin Abdullah was born in Madinah fifteen years before the Hijrah. In the latter, he pledged allegiance 

to the Prophet (peace and blessings of Allaah be upon him). He is the narrator of many hadiths  and also 

hadith Lowh. He converted to Islam at an early age and accompanied Muhammad (sws) in numerous 

campaigns. Jabir was an expert in jurisprudential rules and used to issue fatwas.. He was ninety-four years 

old and died in 68 or 78 AH. He was poisoned by Hajjaj bin Yusuf. He was buried near the Tigris River in 

Madain, near Baghdad. 
6 Mūqadmah Ibn Kẖuldūn, 2/283 
7 The Banu Qurayza were a Jewish tribe which lived in northern Arabia, at the oasis of Yathrib (now known 

as Medina), until the 7th century, when the men were sentenced to death and women and children enslaved 

after they betrayed the pact made with the Muslim following the Invasion of Banu Qurayza by Muslim 

forces under Muhammad. 

https://en.wikipedia.org/wiki/Jewish_tribes_of_Arabia
https://en.wikipedia.org/wiki/Medina
https://en.wikipedia.org/wiki/Invasion_of_Banu_Qurayza
https://en.wikipedia.org/wiki/Muhammad
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Banū Qurayzah in a state where some of them had finished their prayers, while others had yet 

to offer their prayers.When the news reached the Holly Prophet (ملسو هيلع هللا ىلص), he did not harm anyone. 

(1)This incident shows that the Prophet, without explaining his command, wanted to teach the 

Şaḥābāh how to solve problems from the texts otherwise, in an important matter like prayer, 

the Holly Prophet (ملسو هيلع هللا ىلص) would have made it clear or would have said something to a group, but 

he did not do anything like that.In the same way, the Holly Prophet (ملسو هيلع هللا ىلص) encouraged the 

Şaḥābāh to deduce problems from the texts. 

جران، وا ذا  اجهت م احلاکم، فاجهتد، ثم أ صاباحک"ا ذ
 فلہ أ جر، فلہ أ 

 
خطأ

 
 ")2(۔د فأ

"When the ruler makes Ijtihād in making a decision and his Ijtihād 

is correct, he gets two rewards and if he makes a mistake in Ijtihād, he gets 

one reward." 

The Holly Prophet (ملسو هيلع هللا ىلص) tested them to see if they had learned the right way to solve 

problems, or notso when Hazrat Mu'adh Bin Jabal was sent as the judge of Yemen(3), he 

inquired about the method for resolving the issues that arose: 

 كتاب هللا؟ قال: "كيف تقىض ا ذاعرض لك قضاء؟ قال: اقيض بكتاب هللا، قال: فان مل جتده يف

 ")4(۔قال: أ جهتد ربایئ، الأ لو؟  فان مل جتده يف سنۃ رسول هللااقيض بسنۃ رسول هللا، قال: 

"How will you decide in the upcoming case? He replied: From the 

Book of Allah, asked: What if it is not found in it?He replied: Through the 

Sunnah of the Prophet, asked: What if it is not found in it?He said: I will not 

fail to try my best.The Prophet (ملسو هيلع هللا ىلص) clapped his hands on the chest of Hazrat 

Mu'aadh and said:All praise is due to the One who gave the Messenger of 

 

1 Ṣāḥīḥ āl Bukẖārī, kitāb  ālmġāzī, bāb Mrǧʿ ālNabī āmn āl Āḥzāb, wa Mkẖraǧh ilā bnَīِ Quryَẓْaَẗ waَ 

Muḥāَṣrَtَhِīِ  Āyَّāhmُ,ْ Ḥadīṯh: 4119 
2 Ṣāḥīḥ āl Bukẖārī, Kitāb āl āʿtṣām blkitāb wāl Sunah, bāb āǧr ālḥākim āḏā āǧtahid fāṣāba āw āẖṭā, Ḥadīṯh 

: 7352 
3 Yemen, officially the Republic of Yemen, is a country in Western Asia, on the southern end of the Arabian 

Peninsula. It borders Saudi Arabia to the north and Oman to the northeast and shares maritime borders with 

Eritrea, Djibouti, and Somalia 
4 Sunan ābī dāwd, kitāb ālāqḍyaẗ, bāb kyf ālqaḍāʾ, Ḥadīṯh: 3582 
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Allah (peace and blessings of Allah be upon him) the power of his choice and 

pleasure." 

The result of this training was that when the Holy Prophet passed away and a problem 

came before him, he made the first book and Sunnah the focus of his research.When there was 

no ruling on the issue in the Qurʻān and Sunnah, they resorted to Ijtihād and in the light of 

proverbs and parables, they ruled and made decisions.The same procedure continued in the 

time of the Righteous Caliphate, so Allāma Ibn Qayyim(1) has narrated the method of solving 

problems in the time of Hazrat Abū Bakr as follows: 

ن وجد فيہ مايقىض بہ قىض بہ،  "اكن اوب بكر الصديق ا ذا وردعليہ حمك نظريف کتاب هللا  تعاىل، فا 

ن أ عياه ذلک، فا  ، رسول هللا نظريف سنۃ وا ن مل جيد يف  كتاب هللا  ن وجد فهيا مايقضيبہ قىض بہ، فا 

ل الناس: ہل علمتم أ ن  رسول هللا  قىض فيہ بقضاء؟ فرمبا قام القوم، فيقولون:  قىض فيہ بكذا 
 
سأ

ذا اجتمع رأ هيم ىلع شئ،   ن مل جيد سنۃ سهنا النيب ، مجعرؤساء الناس، فاستشارمه، فا  وكذا، فا 

 ") .2(قيض بہ

"When Hazrat Abū Bakr Siddiqe was faced with a problem, he would 

look in the Book of Allah. If he found something to decide in the Book of 

Allah, he would decide accordingly.If something was found in it for decision, 

they would decide accordingly and if it was not found, they would ask the 

people if they were aware of any decision of the Messenger of Allah in this 

regard.Sometimes people would say that you have made such a decision in 

this matter. If no such decision was taken, the leaders would gather the 

nation for advice. If everyone agreed on an opinion, they would decide 

accordingly." 

 

1 Hafiz Shams-ud-Din Abu Abdullah Muhammad ibn Abi Bakr ibn Ayub ibn Sa'd ibn Hariz al-Zara'i was 

from Damascus and became known as Ibn al-Qayyim.He was born in 7 Safar 691 AH in a village called 

Zara near Damascus. He was one of the disciples of Ibn Taymiyyah with whom he lived permanently for 

twenty-six years and he belonged to the jurisprudence of Imam Ahmad ibn Hanbal. You have more than 

sixty books. Zad al-Ma'ad and Ilam al-Ma'awqin are his famous books. He died in Damascus on September 

15, 1350, according to 13 Rajab 751 AH. 
2 Āʿlām āl Mwqʿēn Aʿn Rab ālʿālamēn, Ṭrīqah ābī Bakr wa Uʿmar fī ālḥkam ʿlā mā yarid ʿlyhimā, 2/115 
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In this way, the third argument of Islamic law, Ijma ', came to the fore, 

which is that if consensus is reached on an issue, then there is no need to turn 

to the Qurʻān and Sunnah. Imām al-Ghazali(1) says: 

هنمايقبالن النسخ، واال مجاع ال " ن وجد يف المسئلۃ ا مجاعا رتک النظر يف الكتاب  والسنۃ فا  فا 

 ").2(يقبلہ

"If (the mujtahid) finds consensus on the issue, then he should look away 

from the Qurʻān and Sunnah because they both accept the Nasakh, while 

the Ijma' does not accept the abrogation." 

Regarding Abū Bakr Siddiqe, Hazrat Mamoon bin Mehran(3) says that when a case 

was brought to him, he would first look in the Qurʻān. If he received an order regarding this 

situation, he would have decided accordingly. If there was no clear command from the Qurʻān, 

he would have referred to the previous decisions of the Holly Prophet (ملسو هيلع هللا ىلص).If there was nothing 

in it, then the scholars of the Şaḥābāh would be gathered and their opinion would be taken and 

a decision would be made on the basis of their consensus. If there was no consensus among 

the scholars of the Şaḥābāh on any matter, then he would have decided by his Ijtihād (4).A 

major feature of the Siddiqui era was that Ijma ՚ and Qiyas were widely used in legislation 

during this period. 

The same method was adopted in the time of Hazrat Umar. The peculiarity of his time 

is that he formed an informal committee of Mujtahid Şaḥābāh to consider every important 

issue and try to solve the problems through collective deliberation.Most of the decisions of 

 

1 Abu Hamid al-Ghazali was a well-known Islamic thinker and theologian. The name was Muhammad and 

Abu Hamid, while the title was Zainuddin. He was born in 450 AH in Tus. Primary education took place in 

Tus and Neshapur. Popular books are Aihya al Uloom, Tahafa al flasfah, Kimiya e saadat and Mukashafat 

al Qlwb. He died in Tus in 505 AH. 
2 Āl Mustṣfā min ʿ lm āṣwl ālfiqh, ālfan ālṯāliṯh, fī āltrǧēḥ, ālmuqadmah ālāwlā:fī byān tartēb ālādilah, 4/159 
3 Mamoon bin Mehran His surname is Abu Ayub.He is counted among the great scholars and imams. A 

woman from Banu Nasr ibn Mu'awiyah freed him in Kufa, then grew up there, then moved to al-Raqqa and 

stayed there. He was made governor by Umar bin Abdulaziz. When Cyprus was invaded in 107 AH (725-

726 AD), He was with Mu'awiyah bin Hisham bin Abdul Malik  among the leaders of the army. He died in 

116 AH or 117 AH. 
4 Sheikh Ahmed Al-Maroof Shah Waliullah Ibn Abdul Rahim Al-Dahlawi, “Ḥuǧaẗ Āllah ālBāliġaẗ”, Dar 

Al-Ahyaa Al-Uloom, Beirut, Lebanon, Chapter 84, Page 386 
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this committee were taken by consensus. The same procedure was followed in the time of 

Hazrat Uthman and Ali. Both of them were the most important members of the advisory 

committee in the time of Hazrat Umar.During his caliphate, he followed the same procedure. 

Fiqh was a special field of Hazrat Ali (RA). He have issued many decisions in court cases on 

the basis of which a huge book of your fatwas can be prepared. 

Apart from the government, many of the Şaḥābāh, individually as well as individually, 

used to issue fatwas to the people in Fiqh  and legal matters. Although these fatwas were not 

the law, people trusted these companions and followed their Ijtihād.In the time of Hazrat Umar 

and Uthman, many Companions spread to the conquered lands and started teaching religion 

to the local population. They would answer people's questions in the light of Qurʻān and 

Sunnah and issue fatwas. Commenting on this period, Shah Waliullah Dehlavi(1) writes: 

فتاواہ و اقضيتہ، حففظا و عقال و عرف للک شییء وجہا "فرای لک حصایب ما یرسہ هللا لہ نم عبادتہ و 

نم قبل حفوف القرائن بہ حفمل بعضہا ىلع االابحہ و بعضہا ىلع النسخ، المارات و قرائن اكنت 

ۃ عندہ، و مل يکن العمدۃ عندھم اال وجدان االمطئنان و الثلج نم غری التفات ایل طرق اكفي

صود الالکم فامي بيهنم و تثلج صدروھم ابلترصحی و االستدالل، کما رتی االعراب يفہمون مق

التلوحی و االمبا نم حيث ال یشعرون۔و نقيض عرصہ الکريم و ھم ىلع ذلک، ثم اهنم تفرقوا يف 

و صار لک واحد مقتدی انحيۃ نم النوایح، فکرثت الوقائع و دارت المسائل، فاستفتوا البالد، 

ط، و ان مل جيد فامي حفظہ او استنبط ما يصلح فهيا، فاجاب لک واحد حسبما حفظہ او استنب

للجواب اجهتد ربايہ، و عرف العلۃ الیت ادار رسول هللا صیل هللا عليہ وسلم علهيا احلکم يف 

 ")2(طرد احلکم حيامث و جدھا ال ایلوجہدا يف موافقۃ غرضہ عليہ الصلوۃ والسالم۔منصوصاتہ، ف

 

1 Shah Waliullah (born 1703, died 1762) was a famous religious scholar, narrator and writer of the Mughal 

period in the Indian subcontinent. One of the great achievements of Shah Waliullah is the Persian translation 

of the Holy Quran. He is the author of many books besides the translation of the Qur'an. These books are 

on the science of commentary, hadith, jurisprudence, history and mysticism. His most famous book is 

Hujjatullah al-Balghah. 
2 “Ḥuǧaẗ Āllah ālBāliġaẗ”, Chapter 82, P319 
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"Each Companion, according to his convenience, saw, understood and 

remembered the worship, fatwas and court decisions of the Prophet (ملسو هيلع هللا ىلص). 

They also found out the reason for his every word and deed based on the 

evidence.They also determined the legitimacy of some issues and the 

cancellation of others. For them, the satisfaction of the heart was more 

important than the (current) method of reasoning.As you can see the Arab 

villagers understand the meaning of the word with clear Arabic words and 

gestures and they get complete satisfaction from it even though they do not 

know how this satisfaction is achieved." 

After this, the blessed era of the Holy Prophet passed and the Şaḥābāh spread to 

different cities. Each of these Şaḥābāh became a guide for the people of his city.Because the 

country was so spread out a large number of incidents began to occur and people began to feel 

the need to explore religious matters.The Companions would answer these questions on the 

basis of their memory and inference, and if they did not find the answer in their safe knowledge 

or inference, they would do Ijtihād with their opinion. They used to try to find out the reasons 

(causes) of the clear commandments of the Prophet (ملسو هيلع هللا ىلص).Wherever they saw the same cause, 

they used to order it according to the purpose of the Holy Prophet (ملسو هيلع هللا ىلص). 

When the time of Khilafah Hazrat Umar came, he also adopted the method of Hazrat 

Abū Bakr for the solution of problems. 

ذا أ عيا أ ن جيد يف  القرأ ن و السنۃ نظر:ہل اكن الیب بکر فيہ  ن معر نب اخلطاب اكن يفعل ذلک، فا 
"أ 

ن وجد  أ اببک رقد قىض فيہ بقضاء قىض بہ، وا الدعا رؤوس  المسلني وعلماهئم، قضاء؟ فا 

ذا اجتمعوا ىلع  ال مر قىض بيهنم  ")1(۔فاستشارمه، فا 

"Hazrat Umar used to do the same. When he did not find it in the Qurʻān 

and Sunnah, he would see if Hazrat Abū Bakr had made any decision in this 

regard.If he had found the decision of Hazrat Abū Bakr, he would have 

decided according to it, otherwise the scholars of the ummah and the leaders 

 

1 Byhqī, āl Sunan ālkubrā, kitāb ādāb ālqāḍī, bāb mā yaqḍī beh ālqāḍī, wa yaftī beh ālmuftī, Ḥadīṯh: 20341 
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would have gathered the people and consulted with themif there was a 

consensus, they would decide according it." 

Hazrat Umer also used to order his governors to take into account the previous 

examples in making decisions and giving orders.So he writes in a letter to Abū Musa al-

Ash'ari: 

لسنۃ اعرف ال مثال وال شباه، ثم رک مما مل يبلغك يف  الكتاب وا"الفہم الفہم فامي ختلج يف صد 

حهبا ا ىل هللا وأ شهبہا ابحلق فامي  رتی۔قس 
مور  عند ذلک، فامعد ا ىل أ 

 ")1(ال 

"What you are not satisfied with because it is not in the Book and Sunnah, 

think of them, understand them, find examples,then compare matters to them 

and adopt that which is pleasing to Allah and which you think is more similar 

to the truth." 

Similarly, he writes to Qazi Shuraih(2): 

ن جاءک ماليس يف كتاب هللا "ا ن جاءک شئ  يف كتاب هللا، فاقض بہ، وال تلفتك عنہ  الرجال، فا 

ن جاءک ماليس يف كتاب هللا، ومل يكن فيہ سنۃ نم رسول هللا  فانظر سنۃ رسول  هللا ، فاقض هبا، فا 

ن جاءک ماليس يف كتاب هللا، ومل يكن يف س  ، نۃ  رسول هللا، فانظر ما اجتمع عليہ الناس،  خفذ بہ، فا 

ومل تتلكم فيہ أ حد قبلک فاخزت  أ ي ال مرنی نم شئت، ا ن شئت أ ن جتهتد ربأ يک، ثم تقدم 

خر ا ال خریا لک
 
خر وال أ رى التأ

 
 ")3(۔فتقدم، وا ن  شئت أ ن تتا خر فتأ

"If you come across something that is known in the Book of Allah, then judge 

according to it. People will not be able to turn you away from this decision of 

the Qurʻān.But if there is something that is not known in the Qurʻān, then 

look at the Sunnah of the Messenger of Allah, (if there is a command in it) 

 

1 Sunan dār quṭnī, kitāb ālāqḍyh, kitāb Uʿmar ilā ābī Mūwsā ālāšʿrī, Ḥadīṯh: 4471 
2 Qazi Sharih bin Harith was a famous judge in the history of Islam. He had a very prominent personality in 

the category of subordinates. Date of birth is 593. He was one of the prominent memorizers of Hadith in 

Basra. Jurisprudence was his special art. Hazrat Umar saw one of their decisions and made him the judge 

of Kufa. From the time of Hazrat Umar to the time of Abdul Malik he was a judge for sixty consecutive 

years. Qazi Sharih was eventually deposed by Mukhtar Saqafi and deported from Kufa. He died in June 

697 at the age of 103–104. 
3 “Sunan Dārmī”, bāb ālftyā wmā fēhā min ālšudaẗ , Hadith: 169 
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and decide accordingly.And if there is an issue which is not ruled in the 

Qurʻān or in the Sunnah, then look at the opinion on which the people agree, 

(if there is such an opinion) adopt it;But if there is an issue which is not ruled 

in the Qurʻān, nor in the Sunnah, nor is there any statement of the (Salaf) 

before that, to adopt one of the two things,Do Ijtihād if you want and do what 

you understand in the light of Ijtihād and delay if you want and I think it is 

better for you to delay." 

Hazrat Umer advised about the punishment of those who drank alcohol in his time. At 

that time, Hazrat Ali said: 

 ")1(۔"ا ن السكران ا ذا سكر ہذى، وا ذا ہذى افرتى فاجعلہ  حد الفريۃ جفعلہ معر حد الفريۃ مثانني

"A drunken person speaks nonsense when he is intoxicated and slanders 

when he speaks nonsense. Therefore, punish the person who slanders such 

a person. Therefore, Hazrat Umer prescribed 80 sticks for the punishment of 

a drunkard which were the punishment of slanderer." 

It is clear in this hadith that Hazrat Ali compared the drinker to a slanderer and Hazrat 

Umar decided according this.In short, the principles of Fiqh existed even in the time of the 

Şaḥābāh and they also benefited from it.Moreover, at that time it was not properly known as 

an art, nor was it in its present form. 

The Fuqahā of the Şaḥābāh did not reside in any one city but different Şaḥābāh came 

to different cities, the people there used them and their views and fatwas were accepted in that 

city.Hazrat Abdullah bin Umar in Madinah(2), Hazrat Abdullah bin Abbas in Makkah(3) and 

 

1 “Muṣanif Aʿbdulrzāq”, bāb Ḥad ālKẖmr, Ḥadīṯh: 13542 
2  Medina is a city in western Saudi Arabia. In the city center, the vast Al-Masjid an-Nabawi (Prophet's 

Mosque) is a major Islamic pilgrimage site. Its striking Green Dome rises above the tombs of the Prophet 

Muhammad and early Islamic leaders Abu Bakr and Umar. The Masjid al-Qiblatain (Qiblatain Mosque) is 

known as the site where the Prophet Muhammad received the command to change the direction of prayer 

to Mecca. 
3 Mecca, in a desert valley in western Saudi Arabia, is Islam’s holiest city, as it’s the birthplace of the Prophet 

Muhammad and the faith itself. Only Muslims are allowed in the city, with millions arriving for the annual 

Hajj (pilgrimage). Dating from the 7th century, the central Masjid al-Haram (Sacred Mosque) surrounds 

the Kaaba, the cloth-covered cubic structure that’s Islam’s most sacred shrine. 
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his students Mujahid bin Jubair(1), Ata bin Abi Rabah(2), Taus bin Kaysan(3), Hazrat Abdullah 

bin Masood in Kufa(4) and his disciples BatuFiqh, Alqama(5), Ibrahim Nakhai(6), Aswad bin 

Yazid and Ibrahim Nakha'i, Hazrat Abū Musa al-Ash'ari in Basra(7), Hazrat Hassan Basri(8), 

Hazrat Anas Bin Malik and his disciples Muhammad Bin Sirin(9), in Syria(10) Hazrat Mu'adh 

Bin Jabal , Hazrat Ubadah Bin Samit(11) and the tābʻīn who benefited from these Şaḥābāh, 

 

1 Mujahid ibn Jabr is a teacher of Abdullah ibn Katheer, who is one of the seven readers. He was born in 21 

AH during the reign of Farooq Azam. He was one of the most famous scholars of this era of recitation and 

commentary. He was also a very famous memorizer of Hadith. He died at the age of 83 in 103 AH while 

prostrating. 
2 Ata ibn Abi Rabah was a follower, narrator, jurist and scholar of the first and second centuries AH. He was 

the famous Mufti of Makkah of his time. He was born in Yemen in 647 AH. His special distinguished art 

was jurisprudence. Due to his stay in Makkah, he performed seventy Hajj. He died in Makkah in 732 

according to 114 AH. 
3 Taus ibn Kaysan, was a famous Tabi'i, Muhaddith and expert in the science of men In the first century AH. 

Birth year is 634 Yemen. He was a great memorizer of Hadith. He died in 106 AH. His funeral prayers were 

offered by Hisham bin Abdul Malik in Muzdalifah. 
4 Kufa, also spelled Kufah, is a city in Iraq, about 170 kilometres south of Baghdad, and 10 kilometres 

northeast of Najaf. It is located on the banks of the Euphrates River. The estimated population in 2003 was 

110,000. 
5 Alqama's name, Abu Shibli's surname, is the uncle of the famous narrator Ibrahim Nakha'i and the famous 

Tabi'i. There was an opportunity to benefit from the great Companions born in the time of the Holy Prophet. 

Alqama was one of the distinguished companions of Ibn Mas'ud in terms of breadth of knowledge. He died 

in Kufa in 62 AH. 
6 Abu Imran Ibrahim ibn Yazid al-Nakhai, also known as Ibrahim al-Nakhai, was a Tabi'un, theologian, and 

jurist.He was born in  670 AD He met many companions of Muhammad including, Anas ibn Malik and 

Aisha bint Abu Bakr. He died in 714 AD in Iraq. 
7 Basra is an Iraqi city located on the Shatt al-Arab. It had an estimated population of 1.4 million in 2018. 

Basra is also Iraq's main port, although it does not have deep water access, which is handled at the port of 

Umm Qasr. The city is one of the ports from which the fictional Sinbad the Sailor journeyed. 
8 Abū Saʿīd b. Abi ’l-Ḥasan Yasār al-Baṣrī, Born in the caliphate of Umar Farooq in 21 AH .often referred to 

as Ḥasan of Basra for short, or reverentially as Imam Ḥasan al-Baṣrī in Sunni Islam, was an early Muslim 

preacher, ascetic, theologian, exegete, scholar, judge, and mystic. 1st Rajab 110 AH died at the age of 89 

in Basra. 
9 Muhammad Ibn Sirin was a Muslim tabi' who lived in the 8th century CE. He was born in Basra during the 

caliphate of Uthman ۔He was a contemporary of Anas ibn Malik. He is claimed by some to have been an 

interpreter of dreams, though others regard the books to have been falsely attributed to him. He died in 

Basra in 110 AH۔ 
10 Syria, officially the Syrian Arab Republic, is a country in Western Asia, bordering Lebanon to the 

southwest, the Mediterranean Sea to the west, Turkey to the north, Iraq to the east, Jordan to the south, and 

Israel to the southwest. Its capital and largest city is Damascus. 
11 Ubadah bin Samit (born: 586 AH - died: 655 AH) is the Naqib al-Ansar. `Ubadah ibn al-Samit was a 

companion of Muhammad and a well-respected chieftain of the Ansar tribes confederation, who participated 

in almost every battle during Muhammad's era. His official title, according to Muslim scholarly tradition, 

was Ubadah bin Saamit al-Ansari al-Badri for his actions at the Battle of Badr. He was the judge of Syria 

in the time of Farooqi, Homs was the place, he died at the age of 72 in Ramallah, Palestine in 34 AH. 
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Abū Idris Khulani(1). Similarly, the fatwas of Hazrat Abdullah bin Amr bin Al-Aas and later 

Yazid bin Abi Habib(2) etc. became famous in Egypt(3).(4) 

Due to the stay of the Companions and the Fuqahā in different cities, there were many 

differences in Fiqhḥī  issues. Because in the Caliphate Rashda, especially till the martyrdom 

of Hazrat Usman Ghani, the scholars were unitedor located close to each other.Because of 

this, there was a consensus on many issues.Now due to the expansion of the Islamic world, 

living in long cities and the lack of media, collective Ijtihād was replaced by individual 

Ijtihād.The conditions, customs, business practices and the intellectual and practical 

tendencies of the people in different cities were also different. This difference also affected 

the point of view of the Fuqahā living in different cities. Therefore, in contrast to the past 

periods, there is a lot of disagreement in this period. 

This period is also distinguished from previous periods in that in this period from the 

Fiqhḥī  point of view the scholars were divided into two groups and two schools of thought 

came into existence, one was Hejaz(5), the Fuqahā there became known as Ahl-e-Hejaz and 

Companions of Hadith, the other was Iraq(6) and the Fuqahā here became famous as Ahil-e-

Iraq and the Ashab-al-Ra՚ei. (7) The approach and teaching style of the two madrassas was 

somewhat different and distinct.The Madrasa Hejaz was based on the manifestations and 

words of the Qurʻān and Sunnah and the scholars here avoided opinion and speculation as 

much as possible.The scholars and teachers of the Madrasa of Iraq would also dive into the 

 

1 Abu Idris al-Kholani, (born 8 AH - died 80 AH) is one of the greatest followers and one of the narrators of 

hadith, preacher, jurist, and judge of Damascus in the era of Caliph Abdul Malik bin Marwan. His father is 

one of the companions. 
2 Abu Rajah Yazid ibn Abi Habib al-Azdi, the founder of Egypt (53 AH - 128 AH / 673 - 745 AD) The jurist 

and the muhaddith of the trust from the lesser of the followers, and the mufti of Egypt and the scholars, the 

child after the fifty years of the migration in the caliphate of Mu'awiyah ibn Abi Sufyan in Fustatat,and 

Died in 128 AH. 
3 Egypt, a country linking northeast Africa with the Middle East, dates to the time of the pharaohs. Millennia-

old monuments sit along the fertile Nile River Valley, including Giza's colossal Pyramids and Great Sphinx 

as well as Luxor's hieroglyph-lined Karnak Temple and Valley of the Kings tombs. The capital, Cairo, is 

home to Ottoman landmarks like Muhammad Ali Mosque and the Egyptian Museum, a trove of antiquities. 
4  “A’lam Almwqein”, Faṣal: ālāʾmaẗ ālḏēn nšr wāldēn wālfiqh, 1/21 
5 The Hejaz is significant for being the location of the Islamic holy cities of Mecca and Medina, the first and 

second holiest sites in Islam, respectively. The Hejaz is a region in the west of Saudi Arabia. It includes the 

cities of Mecca, Medina, Jeddah, Tabuk and Yanbu also Taif. It is also known as the "Western Province" 

in Saudi Arabia. It is bordered in the west by the Red Sea, in the north by Jordan, in the east by the Najd, 

and in the south by the 'Asir Region. 
6 Iraq, officially the Republic of Iraq, is a country in Western Asia, bordered by Turkey to the north, Iran to 

the east, Kuwait to the southeast, Saudi Arabia to the south, Jordan to the southwest and Syria to the west. 

The capital and largest city is Baghdad. 
7 “Tārīkẖālfiqh āl Islāmī”, p.94 

https://en.wikipedia.org/wiki/Holy_city
https://en.wikipedia.org/wiki/Holiest_sites_in_Islam
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meanings of the words of the texts, keeping in view the true intentions of the Shari'a, and 

would follow the Riwayat and Darayat. (1)  

The difference between these two methods of Ijtihād and their method of inference 

became more prominent in the time of the tābʻīn.Those who were convinced of the Manifest 

hadith were called "Ashab-al- hadith" and those who formed opinions based on the texts and 

their aims and interests were called "Ashab-al-Ra՚ei".The center of the "Ashab-al- hadith" was 

Madinah and the "Ashab-al-Ra՚ei" were Iraq and especially the city of Kufa in Iraq.There was 

a significant difference between the "Ashab-al-Ra՚ei" and the "Ashab-al- hadith".One is that 

the "Ashab-al- hadith" considered merely researching a sanad of hadith as sufficient in 

accepting and rejecting a hadith and did not use external resources.The Companions of the 

Opinion kept in mind the principle of Riwayat as well as the principle of Darayat. In addition 

to the sanad of hadith, they also examined the hadith to see if it was consistent with the text of 

the Qurʻān or contradicted it?Is it in accordance with the accepted principles and goals of the 

religion or not?Don't it contradict other famous hadiths?Did the Şaḥābāh follow this hadith or 

not?And if not, what are the possible causes?The second difference was that the "Ashab-al- 

hadith" did not go beyond the issues mentioned in the hadith. (2) 

The main reason for the difference between "Ashab-al-Ra՚ei" and "Ashab-al- hadith" 

is living in different areas.If all these Fuqahā were at the same time and in the same city, it 

would have been possible for them to have a dialogue on different issues.Although Imām Abū 

Hanifa(3) and Imām Malik(4) met one and a half times, it was obviously not possible to discuss 

a long list of issues in a few meetings.On the other hand, as Iraq became the center of infighting 

between different sects and political groups, each faction began to invent and spread fake 

hadiths in support of its ideology.For this reason, the Ahl-al-Ra'i began to be more careful in 

 

1 Muqdmah ālmwswʿaẗ ālfiqhiyaẗ, Mutrǧm: Islāmic  fiqh  ācadamy, India, 2009, 1/27 

2 “Tārīkẖālfiqh āl Islāmī”, p.77 
3 Nu'man ibn Thabit ibn Zota ibn Marzban (born September 5, 699 - died 14 June 767) ۔ He was the founder 

of Sunni Hanafi jurisprudence (Islamic jurisprudence). He was a devout Muslim cleric, mujtahid, jurist and 

one of the first compilers of Islamic law. Those who believe in you are called Hanafi. He is also considered 

a prominent Islamic cleric and figure by Zaidi Shia Muslims. He is commonly called the "Great Imam". 
4 Malik ibn Anas ibn Malik ibn Umar (93 AH - 179 AH) Imam Malik ibn Anas ibn Malik ibn Abi Amir 

Asbahi and Abu Amir Asbahi grandfather is his companion Jalil al-Qadr. He was with the Holy Prophet 

(sws) in all the battles except the Battle of Badr. Among Muslims, he is known as "Imam Malik" and 

"Shaykh-ul-Islam". In the eyes of Ahl-e-Sunnah, he is one of the most authoritative scholars of 

jurisprudence. Maliki jurisprudence is one of the four sects of Ahl as-Sunnah which still have a large number 

of followers. 
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accepting the hadith.Despite the basic consensus between the Ahl al-Ra'i and the Ahl al-

Hadith, the differences between these groups intensified over timeand each began to intensify 

in his own School of Thought.Some extremists would accuse Ahl al-Ra'i and Ahl al-Hadith of 

being traditionalists and lacking in intellectOn the other hand, Ahl-e-Hadeeth extremists 

would address Ahlul-Ra'i as a denier of Hadith. 

This difference also had a positive effect.The intensity of the Ahl al-Ra'i compelled the 

Ahl al-Hadith to work as hard as possible for the hadiths of the Prophet. Drawing a map of 

their work, Shah Waliullah writes: 

سالم، و کتابۃ الصحف و النسخ، یتح قل نم يکون "فوقع شيوع تدونی احلديث واالرث يف بلدان اال

نم اھل الروايۃ اال اكن لہ تدونی او حصيفۃ او نسخۃ نم حاجهتم لموقع عظيم، فطاف نم ادرک نم 

کتب، و عظماهئم ذلک الزمان بالد احلجاز و الشام و العراق و مرص و اليمن و خراسان، و مجعوا ال

يب احلديث و ونادر االرث، فاجتمع ابھامتم اولئک نم تتبعوا النسخ، امعنوا يف التفحص نم غر

احلديث و ال اثر ما مل جيتمع الحد قبلہم۔۔۔۔و ظہر علهيم احاديث حصيحۃ کثریۃ مل تظہر ىلع اھل 

 " )1(الفتوی نم قبل۔

"The process of compiling hadiths began in different cities of the Islamic 

State. The process of writing books of hadith began.There is hardly a scholar 

among the Ahl-e-Riwayat who has not written books of hadith.The need for 

time had created a great demand for this work. The great scholars of Ahl al-

Hadith traveled to Hejaz, Syria, Iraq, Egypt, Yemen and Khorasan(2) during 

this period and collected books and manuscripts.They arranged for a 

collection of less-narrated hadiths and a collection that had not been 

collected before. Such authentic ahaadeeth were published in large numbers 

which were not known to theAhl-e-fatwa before." 

It was no coincidence that Hejaz became the center of the Ashab-al- hadith and Iraq 

became the center of the Ashab-al-Ra՚ei. There were a few basic reasons for this.The first is 

 

1 “Ḥuǧaẗ Āllah ālBāliġaẗ”, Chapter 84, p.386 
2 Islamic State Khorasan (IS-K) is the Islamic State's Central Asian province and remains active three 

years after its inception. The Islamic State announced its expansion to the Khorasan region in 2015, which 

historically encompasses parts of modern day Iran, Central Asia, Afghanistan, and Pakistan. 
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that the Hejaz was the center of Arab civilization, the Arabs have been known for their simple 

life.The same simplicity was ingrained in their civilization. Iraq has always been the center of 

the great civilizations of the world and the hardships and luxuries of life were a part of that 

civilization.However, after the Muslims came under their rule, this area became the confluence 

of Arabic and non-Arabic civilizations, so there were more problems in Hejaz and the general 

aims and interests of the religion had to be put in front of Ijtihād.If the Fuqahā here were not 

ready to think beyond the prescribed issues like the scholars of Hadith, then why would they 

have made it obligatory to guide the Ummah?On the other hand, there was the impression of 

Hazrat Abdullah bin Umar and other companions on the Hejaz school, whose taste was to be 

satisfied with the Manifest text and the first teachers of Iraq were Fuqahā like Hazrat Ali, 

Hazrat Abdullah bin Masood on whom the method of Ashab-al-Rai was dominated. Therefore, 

in both places the imprint of the thought of the later scholars on the later scholars became more 

and more prevalent.The center of the third most false sect was Iraq. These people used to 

compose hadiths to spread their thoughts.Therefore, the scholars of Iraq used the principle of 

Riwayat as well as the principle of Darayat in the study of hadith.On the contrary, the Hejaz 

scholars had relatively little precedence over this fitna of false hadith. 

It was during this period that false sects emerged and political differences gradually 

took on a religious color. 

Thus, the work of compiling and compiling the hadith had started from the time of the 

Holy Prophet (Peace be upon Him), but a comprehensive bibliographic style had not been put 

in place, but different people had written their own memoirs.Now that most of the companions 

had left and on the other hand the representatives of the false sects had started composing 

hadiths on their own.In view of this, Hazrat Umar bin Abdul Aziz(1) turned his attention to the 

compilation of Hadith and ordered the experts in the science of Hadith to compile it, so on his 

order Bin Shahab Zuhri performed this task for the first time in Islamic history. 

The names of the leading Fuqahā of this period and the following are: 

 

1 Umar ibn Abd al-Aziz, commonly known as Umar II, was the eighth Umayyad caliph. He was born in 

Madinah on 61 AH / 681 AD. In 707, at the request of Walid bin Abdul Malik, he accepted the governorship 

of Madinah on the condition that he would not oppress the people like his predecessors. He made various 

significant contributions and reforms to the society, and he has been described as "the most pious and 

devout" of the Umayyad rulers and was often called the first Mujaddid and sixth righteous caliph of Islam. 

 According to 25 Rajab 101 AH, on February 10, 720 AH, he completed his journey of life. You were only ۔

39 at the time. He was buried in Dir Simaan near Aleppo in Syria. 
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• Madinah: Umm Al-Mumineen Hazrat Ayesha Siddiqah, Hazrat Abdullah Bin Umar, 

Hazrat Abū Hurayrah, Saeed Bin Musaib, Urwah Bin Zubair, Abū Bakr Bin Abdul 

Rahman Bin Harith Bin Hisham, Imām Zainul Abidin Ali Bin Hussain, Abdullah Bin 

Masood, Salem Bin Abdullah Bin Umar, Sulaiman Bin Yasar, Qasim Bin Muhammad 

Bin Abū Bakr, Nafi 'Mawla Abdullah Bin Umar, Muhammad Bin Muslim Bin Shahab 

Zuhri, Imām Abū Ja'far Muhammad Baqir, Abū al-Zanad Abdullah Bin Zakwan, 

Yahya Bin Saeed Ansari, Rabi'at al-Ra'i. 

• Mecca: Hazrat Abdullah bin Abbas, Imām Mujahid, Ikrimah, Ata bin Abi Rabah. 

• Kufa: Alqamah, Nakha'i, Masruq, Ubaidah bin Amr Salmani, Aswad bin Yazid 

Nakha'i, Qazi Shuraih, Ibrahim Nakha'i, Saeed bin Jubair, Amir bin Sharahil Shabi. 

• Basra: Hazrat Anas Bin Malik Ansari, Abū al-'Aliyah, Rafi 'Bin Mehran, Hasan Bin 

Abi al-Hasan Yasar, Abū al-Thasha, Jabir Bin Zayd, Muhammad Bin Sirin, Qatadah 

(may Allah have mercy on him). 

• Syria: Abdul Rahman bin Ghanim, Abū Idris Khulani, Makhul, Qabisa bin Zuaib, Raja 

bin Haywa, Hazrat Umar bin Abdul Aziz (may Allah have mercy on him). 

• Egypt: Hazrat Abdullah bin Amr bin Al-Aas, Murshid bin Abdullah bin Al-Bazzi, 

Yazid bin Abi Habib (may Allah have mercy on him). 

• Yemen: Taus Bin Kaysan, Wahab Bin Manbah Sanaani, Yahya Bin Abi Katheer. 

As time passed, the older Şaḥābāh, who had witnessed the instructions, actions and 

decisions of the Prophet (ملسو هيلع هللا ىلص), passed away.By this time, a large group of trained Şaḥābāh and 

tābʻīn had been formed. This was the time of the Şaḥābāh who were still young in the time of 

Prophet Hood. Among these Companions, Abdullah bin Abbas had a special status. He was a 

disciple of the close companions of the Prophet (peace and blessings of Allah be upon him) 

such as Umar and Zayd Bin Thabit. During this period some political and religious strife arose 

which also caused some problems in religious matters. Scholars continued to reflect on the 

Qurʻān and Hadith. The work of disseminating hadiths intensified.The interest among the 

tābʻīn intensified that since we could not visit the Prophet (ملسو هيلع هللا ىلص), we should try to hear and 

understand your words as much as we can.Due to political and religious issues, the process of 

making fake hadiths began, due to which the scholars felt the need to investigate the hadiths 

is a very important task. Due to the spread of the Fuqahā of the Companions in different cities, 
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consensus was not possible in practice. Consensus was now possible among the scholars of 

one city, but not at the level of the entire Islamic world. 

By the last decade of the first century AH (about 730 AH), the Şaḥābāh had passed 

away. Hazrat Sahl bin Saad Al-Saadi(1), Anas bin Malik and Amir bin Wathila(2) are the last 

companions to die. Now was the time of Tābʻīn. During this period, the trained people of the 

Şaḥābāh were present in large numbers.Among them are Nafi Mawla Bin Umar(3), Ikrima 

Mawla Bin Abbas, Ata bin Rabah of Makkah, Taus bin Kaysan of Yemen, Yahya bin Katheer 

of Yamamah, Ibrahim Al Nakha'i of Kufa, Hassan Basri and Bin Sirin of Basra, Ata Al 

Khorasani(4) of Khorasan, and Medina. The names of Saeed bin Musayib and Umar bin Abdul 

Aziz (R.A) are more famous. Shah Waliullah writes: 

"فاختلفت مذاہب احصاب النيب صیل هللا عليہ وسلم و اخذ عهنم التابعون کذلک، لک واحد ما 

 عليہ وسلم و مذاھب الصحابہ و عقلہا، و مجع حديث رسول هللا صیل هللاتيرس لہ، حففظ ما مسع نم 

اء المختلف ىلع ما تيرس لہ، و رحج بعض االقوال ىلع بعض ۔۔۔۔۔۔فعند ذلک صار للک عامل نم علم

التابعني مذھب ىلع حيالہ فانتصب يف لک بلد امام، مثل سعيد نب المسيب و سامل نب عبدهللا نب 

 حییی نب سعيد و ربيعۃ نب عبدالرمٰحن فهيا، و عطاء نب ایب ایضمعر يف المدينۃ، و بعدھما الزھری و الق

و طاؤس نب کيسان رابح مبکۃ، و ارباھيم النخیع و الشعيب ابلکوفۃ، و احلسن البرصی ابلبرصۃ، 

 

1 Sahl ibn Sa'd al-Sa'idi was one of the prominent Sahaba, or direct companions of the Islamic prophet 

Muhammad, a member of the Ansar and an early Muslim scholar. He died in 91 AH. He was born as a 

Muslim, he narrated 188 hadeth's. He married Aisha bint Khuzayma and had a son named Abbas ibn Sahl. 
2 Abu Tufail ‘Amr ibn Wathila al-Kanani, companion. Abu al-Tufayl was one of the simplest and most 

honorable, wise, responsive, a conscious poet men in the nation. He is the last man to see the Prophet 

Muhammad Unanimously. 
3 Abu Abdullah Nafi’ Al-Madani, the mawla of Abdullah bin Omar bin Al-Khattab, one of the imams of the 

followers in Madinah, and one of the trustworthy narrators of the Prophet’s hadith, he narrated on the 

authority of Ibn Omar and other companions, he was a scholar of jurisprudence, a lot of narration of hadith, 

and Malik bin Anas is the most famous of his companions and spoke about him It was said about him: 

“He is not known to have a fault in all of what he narrated.” He died in the year 117 AH. 
4 Ata ibn Abi Muslim al-Khurasani (60 AH / 671AD - 135 AH / 752 AD), a Tabi'i, jurist, commentator, 

mujahid, and narrator of the Prophetic Hadith. He was born in the year 60 AH in Balkh. He became the 

judge and jurist of Khurasan. And they were famous for their worship, fatwas and battles. He died in Jericho 

and was buried in Jerusalem in 135 AH. 
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ابليمن، و مکحول ابلشام، فامظا هللا اکبادا ایل علومہم فرغبوا فهيا، و اخذوا عهنم احلديث و فتاوی 

 ")1(م۔الصحابۃ و اقاويلہ

"The views of the Şaḥābāh of the Prophet (peace be upon him) differed and 

the Tābʻīn took their knowledge from them as best they could.They listened 

and understood the hadiths of the Prophet (peace be upon him) and the views 

of the Şaḥābāh. They then summed up the differences and prioritized some 

of them.In this way, each of the Tābʻī adopted a point of view based on their 

knowledge and each of them became the Imām (leader) of a city. For 

example, Saeed Bin al-Musayyib(2) and Salem Bin Abdullah Bin 'Umar(3) in 

Madinah and later Zuhri(4)i, Qazi Yahya Bin Sa'id and Rabi'ah Bin' Abd al-

Rahman, Atta Bin Abi Rabah in Makkah, Shaabi(5) and Ibrahim al-Nakh'i 

in Kufa, Hassan Basri in Basra, Yemen I am Taus bin Kaysan,Imam 

Makhul(6) in Syria.Allah Almighty had created a passion for knowledge in 

the hearts of these people, so the people became attracted to these scholars 

and began to get the views and opinions of the hadith and the Şaḥābāh from 

them." 

 

1 “Ḥuǧaẗ Āllah ālBāliġaẗ”, Chapter 82, p.319 
2 Sa‘id Ibn Al-Musayyib (642-715 ) of Medina was among the foremost authorities in jurisprudence among 

the Taba'een. He was born in 642, during the caliphate of Umar ibn al-Khattab and had the opportunity to 

meet most of the sahaba including ‘Umar's successors Uthman and Ali ibn Abi Talib. he is renowned as 

one of The Seven Fuqaha of Medina. 
3 Salim ibn 'Abd-'Allâh ibn 'Umar ibn al-Khattâb was a well known narrator of hadith (sayings 

of Muhammad), many of which he related first hand from either his father, Abd-Allah ibn Umar, or his 

grandfather, the caliph Umar ibn al-Khattab. His paternal aunt was Hafsa bint Umar, one of Muhammad's 

wives. 
4 Muḥammad ibn Muslim ibn ʿUbayd Allāh ibn ʿAbd Allāh b. S̲h ̲ihāb al-Zuhrī;  was born c.  AH 58 (677/678) 

and died 124 AH/741-2 CE), also referred to as Ibn Shihab or al-Zuhri, was a tabi'i Arab jurist and 

traditionist credited with pioneering the development of sīra-maghazi and hadith literature.  He may have 

been the first to combine multiple maghazi reports into one to produce a single, coherent narrative with 

collective chains of narration - a technique later used by Ishaq and Al-Waqidi. 
5 Imam Shaabi is considered as one of the trustworthy narrators and great narrators of Sahih Sittah. Amir bin 

Sharaheel Al-Shaabi is called Imam Shaabi. He was born in Kufa in 21 AH during the reign of Umar Farooq. 

In that sense, he was  from the Taba'een. His special and distinguished art was jurisprudence, in which his 

base was so high that he was considered the greatest jurist of his time. There are different opinions about 

the death of Imam Shabi.1: 109 AH, 2: 106 AH, 3: 103 AH 
6 Imam Makhul was a great jurist and mujtahid.The full name is Makhul bin Abi Muslim Shahrab Abdullah 

Al-Shami was born in Kabul. He was one of the great scholars of Syria. Imam Makhul died in August 731, 

according to Jamadi al-Thani 113 AH. 

https://en.wikipedia.org/wiki/Medina
https://en.wikipedia.org/wiki/Taba%27een
https://en.wikipedia.org/wiki/Caliphate
https://en.wikipedia.org/wiki/Umar_ibn_al-Khattab
https://en.wikipedia.org/wiki/Uthman
https://en.wikipedia.org/wiki/Ali_ibn_Abi_Talib
https://en.wikipedia.org/wiki/The_Seven_Fuqaha_of_Medina
https://en.wikipedia.org/wiki/Abdullah_ibn_Umar
https://en.wikipedia.org/wiki/Umar
https://en.wikipedia.org/wiki/Hadith
https://en.wikipedia.org/wiki/Muhammad
https://en.wikipedia.org/wiki/Abd-Allah_ibn_Umar
https://en.wikipedia.org/wiki/Caliph
https://en.wikipedia.org/wiki/Umar_ibn_al-Khattab
https://en.wikipedia.org/wiki/Hafsa_bint_Umar
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https://en.wikipedia.org/wiki/Tabi%27un
https://en.wikipedia.org/wiki/Faq%C4%ABh
https://en.wikipedia.org/wiki/Prophetic_biography
https://en.wikipedia.org/wiki/Hadith
https://en.wikipedia.org/wiki/Isnad
https://en.wikipedia.org/wiki/Al-Waqidi
https://en.wikipedia.org/wiki/Taba%27een
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The followers not only preserved the record of the hadiths of the Prophet (peace be 

upon him) but at the same time each student made arrangements to preserve the judicial 

decisions and Fiqhḥī  opinions of his teacher Sahabi.Hazrat Umar bin Abdul Aziz (RA) during 

his reign issued an official order to preserve the rulings and hadiths of the Prophet (ملسو هيلع هللا ىلص) and 

limited the authority to issue fatwas to the scholars. He writes in his letter to Abū Bakr 

Muhammad Bin Amr Ibn e Hazm al-Ansari: 

“Write down whatever hadith of the Prophet (peace and blessings of Allaah be upon 

him) you find and send it to me, because I fear that this knowledge will not be lost as soon as 

the scholars leave.” (1) 

After the time of the Şaḥābāh, when the time came for the Tābʻīn, they adopted the 

method of their predecessors (the Şaḥābāh). So when they came across such a problem, they 

first looked at it in the Qurʻān, then in the hadiths of the Prophet (ملسو هيلع هللا ىلص).If they find a solution to 

the problem, then they decide accordingly, otherwise they do Ijtihād and in the light of Ijtihād, 

they decide according to what they consider to be the truth, and then they decide according to 

the method of Imām Abū Hanifa. 

 Allāma Bin-e- Hajar Makki(2) writes: 

ن اختلفوا أ خذ مبا  ن مل جيد  فيقول الصحابۃ، فا  ن مل جيد فبالسنۃ، فا  ن، فا 
خذ مبا يف القرأ 

 
نہ أ و ل يأ "ا 

قرب ا ىل  القرأ ن، أ و السنۃ نم أ قوالہم، ومل خيرج عهنم،
خذ  اكن أ 

 
ن مل جيد ل حد مهنم قوال مل يأ فا 

 ")3(۔اجهتدوابقول أ حد نم التابعني، بل  جيهتد كما 

"They would first take the Book of Allah, then the Sunnah of the Prophet, if 

they did not find in both of them, they would take the words of the Şaḥābāhif 

there was a difference of opinion among the Şaḥābāh, those who were closer 

 

1 Kẖlāf, Aʿbdul Wahāb, "Iʿlm aʾṣwl ālfiqh”, dār ālfikr ālʿrbī, Qāhirah, Miṣar, 1996, p.258 
2 Ibn Hajar al-Haytami's full name is Ahmad ibn Muhammad ibn Ali ibn Hajar al-Haytami al-Saadi al-Ansari 

al-Mukki al-Shafi'i. He is known as Shahab-ud-Din Mufti Al-Hijaz Abu Al-Fadl Ahmad bin Muhammad 

Badruddin bin Hajar Al-Saadi Al-Hitami. He was born in 909 AH (1504 AD) in the area of Abi Hitam in 

the western part of Egypt. He studied there and died in Mecca in 974 AH (1567 AD). He was an expert in 

Shafi'i jurisprudence. 
3 Šhykẖ, Muftī ālḥiǧāz , Šhāb āldēn āḥmad , ālkẖyrāt ālḥsān fī Manāqib āl Imām ālāʿẓm ābī Ḥanīfah 

ālnuʿmān, Maṭbʿh ālsʿādah, Miṣar, p.30 
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to the Qurʻān or Sunnah would take itand do not deviate from itbut if they do 

not get the opinion of any of the Şaḥābāh, then they do not take the opinion 

of any of the Tābʻīn, but do Ijtihād in the same way as the other Tābʻīn do 

Ijtihād." 

From this it is clear that the principle of Fiqh has existed in every age from the time of 

the Prophet to the time of the Tābʻīn,it is a different matter that it was not as compiled and 

edited as it is today. The main reason is that they had a linguistic queen who was able to make 

full use of the meanings of wordsand they had no difficulty in reaching the true meaning of 

the texts.So these principles were scattered among his books and his disciples, they were not 

combined.However, each mujtahid would state the ruling as well as its argument and 

reasoning. Similarly, if there was a dissenting opinion of this mujtahid, he would also state the 

reasons for the opposition and all matters would be conducted within the rules and regulations.  

The work of compiling and writing the hadith had started but Hazrat Umar bin Abdul 

Aziz died before the completion of this work. Now the work of compiling the hadith has started 

in the Abbasi era. Since, along with the compilation of the hadith, even before that, an ugly 

series of fabricated hadiths had been started by misguided sects and Allah-fearing 

individuals.Therefore, some of the most courageous scholars have made the study of Riwayat 

their subjectand the most important responsibility of informing the people about the status of 

suspicious and unreliable narrators without any exception or consideration is their own.This 

skill is called "Jaraḥ wa Ta՚dīl".It was during this period that the foundation of this art was laid. 

The greatest Imām of this art, Yahya bin Saeed Al-Qattan(1), Imām Abdul Rahman Bin 

 

1 Yahya bin Saeed Al-Qattan bin Farrukh Tamimi Basri Abu Saeed Al-Qattan Tamimi was nicknamed Born 

in 120 AH in Basra, he is a memorizer of hadith and a trustworthy narrator. The first person to write in the 

art of rijal was Yahya bin Saeed Al-Qattan. Yahya bin Saeed Al-Qattan used to give fatwas on the words 

of Imam Abu Hanifa. He died at Basra in 198 AH at the age of 78. 
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Mahdi(1),Yahya Bin Mu'in(2) and Imām Ahmad Bin Hanbal(3) are among the first architects 

of art. These are the monuments of the blessed age. 

During this period, four major schools of Fiqh came into being and the process of 

compiling and arranging Fiqhḥī books in terms of each school of thought began (4). As the 

Şaḥābāh spread to different parts of the world, they had an impact on the Fiqhḥī  schools of 

every region and he based his Fiqh mostly on their Riwayat. Hazrat Abdullah bin Masood was 

residing in Kufa and Hazrat Ibrahim Nakhai was the possessor of his knowledge, so the 

dominant part of the Fiqh of Imām Abū Hanifa is derived from him. Similarly, in the areas 

where the Şaḥābāh arrived, their method of thin  Imām king became more popular. 

During this period, the collection of hadiths began according to the order of the Fiqhḥī  

rules chapter by chapter. Therefore, many Imāms have compiled the hadiths in a complete 

book and technical form according to the Fiqhḥī order.Imām Malik in Madinah, Imām Abū 

Hanifa and Sufyan al-Thawri in Kufa, Hammad Bin Salma in Basra and Abdul Rahman Bin 

Uzzai in Syria, Abdul Aziz Bin Jarij in Makkah and Abdullah Bin Mubarak in Khorasan 

started compiling hadiths. (5)In the middle of the Pharasi period, large collections of hadiths 

were compiled in a correct and authentic manner, some of which were only a collection of 

authentic hadiths.And the weak and unauthentic hadiths have been avoided from being 

included in it and in the famous books of this series; the Sihah Sittah are noteworthy with 

characteristics, which the Ummah has accepted as the most correct collection.Then, in order 

 

1 Imam 'Abd al-Rahman ibn al-Mahdi ibn Hasan al-Basri is one of the prominent narrators in the category of 

Tabe Tabein through whom the hadith of the Prophet was compiled and preserved. He was born in the 

month of Muharram 135 AH at the beginning of the Abbasid Caliphate. He died in 198 AH at the age of 

63. 

2 Yaḥyā ibn Maʻīn  was a classical Islamic scholar of Persian origin.He was a close friend of Ahmad ibn 

Hanbal and is often quoted regarding Ilm ar-Rijal. Alongside Ibn Hanbal, Ali ibn al-Madini and Ibn Abi 

Shaybah, Ibn Ma'in has been considered by many Muslim specialists in hadith to be one of the four most 

significant authors in the field. despite him formally writing as an author at the age of twenty. Of the books 

available today are; Ma’rifatul al-Rijāl  Yaḥyā bin Maʿīn wa Kitābuhu ‘l-Tārīkh and a small treatise titled 

‘Min Kalām Abī Zakariyyā Yaḥyā bin Maʿīn fi ‘l-Rijāl’. 

3 Aḥmad ibn Ḥanbal or Ibn Ḥanbal; 780–855 CE/164–241 AH, was an Iraqi Muslim jurist, theologian, 

ascetic, hadith traditionist, and founder of the Hanbali school of Sunni jurisprudence — one of the four 

major orthodox legal schools of Sunni Islam. He was a student of Imam Shafi'i. Imam Ahmad was a firm 

believer in solid Islamic beliefs. Do not put anything above the Qur'an. They would call him non-creature, 

but also what is in the Lowh. 
4 Ālẖiḍrī, Muḥammad, “Tārīkẖ āltšhrīʿ āl Islāmī”, Mutarǧm, Aʿbdulsalām Nadwī, Islāmī ācādmy, urdu  

bāzār, lāhore, Pākistān, p.166 
5 Muqdmah ālmwswʿaẗ ālfiqhiyaẗ, 1/28 

https://en.wikipedia.org/wiki/Islamic_scholar
https://en.wikipedia.org/wiki/Persian_people
https://en.wikipedia.org/wiki/Ahmad_ibn_Hanbal
https://en.wikipedia.org/wiki/Ahmad_ibn_Hanbal
https://en.wikipedia.org/wiki/Ilm_ar-Rijal
https://en.wikipedia.org/wiki/Ali_ibn_al-Madini
https://en.wikipedia.org/wiki/Ibn_Abi_Shaybah
https://en.wikipedia.org/wiki/Ibn_Abi_Shaybah
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to distinguish between authentic and non-authentic, authentic, strong and weak hadith, the art 

of Asma-o-Rijāl was compiled and great books were written on this art. (1)  

In this era, the rules of Fiqhḥī and the art of principles of Fiqh also came into existence 

and its regular compilation and arrangement came into effect. (2)The oldest book on the subject 

at the moment is Imām al-Shafi'i's(3) Al-Risalah. This is a very important book and it is a very 

comprehensive, clear and reasoned compilation in terms of being an early compilation, in 

which the principles of the statement of the Qurʻān, the importance of the Sunnah and its 

connection with the Qurʻān, Nasikh wa Mansūkh( منسوخ ناسخ و ), Elal-e-Hadith(علل حدیث), the 

authority of Khabar-e-Wahd, Ijma, Qiyās, Ijtihād, Istihsān and Fiqh differences of opinion are 

discussed. 

The Fiqhḥī terms also appeared in the same period, that is, the classification of 

permissible and illegitimate, halal and harām, makrūh and mustahab, obligatory, etc. 

Compared to the previous periods, there was an abundance of Ijtihād and relativity in 

this era. There were two main reasons for this,the intellectual taste of an Abbasid government, 

where the Abbasids settled a civilized city like Baghdad(4) and clothed the intellectual sciences 

in the Arabic language.He was also concerned about Islamic sciences and the caliphs 

themselves had intellectual tastes.It was because of his scholarly taste that Haroon Rashid(5) 

asked Qazi Abū Yusuf(6) to write a book on the subject of government financial laws and as 

a result of this desire his famous popular compilation "Kitab-ul-Kharaj" came into being.The 

second reason was the expansion of the Islamic world, now Muslim rule in Europe(7) from 

 

1 Syālkwtī, Muḥammad Ābuālḥassan, “Fēḍ ālbārī”, Maktabah Āṣḥāb ālḤadīṯh, urdu  bāzār  Lāhore, 

Pakistān, 2009, 1/14 
2 “Tārīkẖālfiqh āl Islāmī”, p.102 
3 Imam Muhammad ibn Idris Shafi'i (born: 28 August 767 AH; died: 30 Rajab 204 AH / 19 January 820 AH) 

who is known by the title of Imam Shafi'i, is the founder of the Sunni jurisprudential Shafi'i religion. 
4 Baghdad is the capital of Iraq and is, after Cairo, the second largest city of the Arab world and fourth largest 

in the Middle East with a city population of 8.1 million. Abbasi s Caliphs built and established Baghdad as 

the hub of the Abbasid Caliphate. Baghdad was centrally located between Europe and Asia and was an 

important area for trade and exchanges of ideas 
5 Haroon al-Rashid (born 763 - died 24 March 809) was the fifth and most famous Abbasid caliph. He held 

the position of Khilafah from 786 to 24 March 809 And their era is called the era of scientific, cultural and 

religious tolerance. Arts and music also flourished during his reign. 
6 Yaqub ibn Ibrahim al-Ansari (Born: 113 AH / 731 - Died: 5 Rabi-ul-Awal 182 AH / 26 April 798) 

better known as Abu Yusuf was a student of jurist Abu Hanifah who helped spread the influence of 

the Hanafi school of Islamic law through his writings and the government positions he held.He served as 

the chief judge (qadi al-qudat) during reign of Harun al-Rashid. His most famous work was Kitab al-

Kharaj, a treatise on taxation and fiscal problems of the state. 
7 Europe is a continent located entirely in the Northern Hemisphere and mostly in the Eastern Hemisphere. 

https://en.wikipedia.org/wiki/Jurist
https://en.wikipedia.org/wiki/Abu_Hanifah
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https://en.wikipedia.org/wiki/Sharia
https://en.wikipedia.org/w/index.php?title=Qadi_al-qudat&action=edit&redlink=1
https://en.wikipedia.org/wiki/Harun_al-Rashid
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Spain(1) to the Far East in Croatia(2) to East China(3), people of different nations, different 

civilizations, different linguistic groups and different abilities were in the shadow of the 

Islamic world.There were a large number of neo-Muslims among them, so there were a lot of 

questions from the people and the scope of Fiqh  Ijtihāds became wider and wider.In the same 

era, great intellectuals and Fuqahā were born because of their high stature, high courage and 

intelligence. Then some of the top Fuqahā established a permanent school of Fiqh and due to 

their scholarly impression a number of scholars joined them and they established permanent 

Fiqhi madrassas by publishing, compiling and supporting their knowledge. The most 

prominent of these personalities are the four Imāms. 

In his time, the scholars of Tābʻīn had produced a large number of scholars in the next 

generation. These gentlemen are called tabah Tābʻīn. Until then, although the rules and 

regulations of the principles of Fiqh were being followed in various cities of the Islamic State, 

they had not been formally written.This was the era of the famous Imāms of Fiqh. The Islamic 

State had now spread from Balochistān(4) to Morocco(5). Unlike their predecessors, the rulers 

did not live up to the moral standards required to guide them in religious matters.At that time 

there was a need to compile a set of laws for this great empire. It should have happened that 

the government should have set up a formal body in which the scholars of the entire Ummah 

would be gathered and all these gentlemen would legislate together but that did not happen.At 

that time, there was a development in the legal history of the world that scholars in different 

 

1 Spain, a country on Europe’s Iberian Peninsula, includes 17 autonomous regions with diverse geography 

and cultures. Capital city Madrid is home to the Royal Palace and Prado museum, housing works by 

European masters. Segovia has a medieval castle (the Alcázar) and an intact Roman aqueduct. Catalonia’s 

capital, Barcelona, is defined by Antoni Gaudí’s whimsical modernist landmarks like the Sagrada Família 

church. 
2 Croatia, officially the Republic of Croatia, is a country at the crossroads of Central and Southeast Europe 

on the Adriatic Sea. 
3 China, officially the People's Republic of China, is a country in East Asia and unitary one-party socialist 

republic led by the Communist Party of China. It is the world's most populous country, with a population 

of more than 1.4 billion. 
4 Balochistan is one of the four provinces of Pakistan. It is the westernmost state of Indian subcontinent. It is 

the largest province in terms of land area, forming the southwestern region of the country, but is the least 

populated. Its provincial capital and largest city is Quetta 
5 Morocco, a North African country bordering the Atlantic Ocean and Mediterranean Sea, is distinguished 

by its Berber, Arabian and European cultural influences. Marrakesh’s medina, a mazelike medieval quarter, 

offers entertainment in its Djemaa el-Fna square and souks (marketplaces) selling ceramics, jewelry and 

metal lanterns. The capital Rabat’s Kasbah of the Udayas is a 12th-century royal fort overlooking the water.  
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cities began to form private legislative assemblies based on the Qurʻān and Sunnah and the 

Fiqh Qurʻānviews and legal decisions of the Şaḥābāh and Tābʻīn. 

During this period, the means of transportation and communication were not so 

developed that scholars from different cities could communicate with each other. For this 

reason, the people of each city began to follow the knowledge spread by the companions and 

followers of their city, which included the hadiths of the Prophet (peace be upon him) and the 

Ijtihāds of the Fuqahā of the Şaḥābāh and Tābʻīn. 

The school of thought of Imām Malik  came into existence in the people of Madinah. 

He met the Fuqahā of Madinah, Hazrat Umar, Bin Umar, Aisha, Abdullah bin Abbas and Zaīd 

bin Thabit, and the Fuqahā Tabein and Tabein Saeed bin Musaib, Urwah bin Zubair, Salem. 

Ata Bin Yasar, Qasim Bin Muhammad Bin Abū Bakr, Obaidullah Bin Abdullah, Bin Shahab 

Zuhri, Yahya Bin Sa'd,ZaīdBin Aslam, Rabi'at al-Ra'i  Started the process of legislation on the 

basis of Ijtihād. 

At the same time, the same process was going on in Kufa. This is exactly what the 

school of thought of Imām Abū Hanifa (may Allah have mercy on him) was doing here.They 

enacted legislation based on the Ijtihāds of the Fuqahā Şaḥābāh Hazrat Abdullah bin Masood 

and Ali (RA) and the Fuqahā Tābʻīn such as Qazi Shuraih, Shaabi, Ibrahim Nakhai  who settled 

in Kufa.Prior to this period, the art of writing existed and the Qurʻān was regularly written and 

published, but the practice of spreading the hadiths in writing was not common. Those who 

wrote the hadiths regularly had the status of a personal diary rather than a published book. The 

process of regularly editing and disseminating hadiths began in this period and Imām Malik's 

Muwatta is a book of that period which is still being published all over the world. The books 
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of Bin Abi Zaib(1), Bin Juraij(2), Bin Uyaina(3), Sufyan al-Thawri(4), and Rabi 'Bin Sabih(5) 

are also traced. 

Imām Abū Hanifa, a student of Ibrahim Nakha'i, Hammad(6) and Imam Jafar Sadiq(7), 

had a team of about forty people who were working on legislation based on the Qurʻān and 

Sunnah. The team consisted of experts in all fields, including language, poetry and literature, 

vocabulary, grammar, hadith, trade, politics, and philosophy.Each question was discussed in 

detail and then the results were compiled. Imām Sahib himself did not write any book on Fiqh 

and principles of Fiqh but his decisions were recorded by his students especially Imām Abū 

Yusuf and Imām Muhammad bin Hassan Shaibani(8). Apart from Imām Abū Hanifa and 

Malik, other scholars such as Sufyan al-Thawri, Uzzai, Laith Bin Sa'd(9) (may Allah have 

 

1 Ibn Abi Dhi’b:- Muhammad Ibn Abd al-Rahman Ibn al-Mughirah Ibn al-Harith Ibn Abi Dhi’b Hisham Ibn 

Shu’bah, Abu al-Harith al-Qurashi al-Amri al-Madani al-Faqih, a Tabie and from hadith narrators, the 

companion of Imam Malik Ibn Anas and he is from the people of Medina. He was born in Muharram in the 

year 81 AH, and Date of death is 159 AH. 
2 Abd al-Malik ibn Abd al-Azīz ibn Jurayj, (80 AH/699 CE - 150 AH/767 CE) was an eighth-century faqīh, 

exegete and hadith transmitter from the Taba' at-Tabi'in. 
3 Abū Muḥammad Sufyān ibn Uyaynah ibn Maymūn al-Hilālī al-Kūfī was a prominent eighth-century 

Islamic religious scholar from Mecca. He was from the third generation of Islam referred to as the Tābi u 

al-Tābi īn, "the followers of the followers (born: 25 December 725; died: 25 February 815) was a 

muhaddith, trustworthy, memorizer, jurist, Imam Hujjat and one of the leaders of the eighth class. 
4 Abu Abdullah Sufyan ibn Said ibn Masruq al-Thawri (716–778) was a Tābi‘ al-Tābi‘īn Islamic 

scholar, jurist,Salafi and founder of he Thawri madhhab. He was also a great hadith compiler (muhaddith). 

The number of his narrations that were always safe in his chest was thirty thousand. Al Jamie Al Kabir, Al 

Jamie al Saghir and Kitab al Farid are his famous books. 
5 Rabi ibn Sabih (d.160 AH) was an early Muslim and a pioneer in recording the hadith among 

the Sunni Muslims in Basra.In the book titled 'The Muwatta of imam Muhammed', Introduction, Topic 

one:How the writing of Ahadith Spread,it is stated:Then in the later time of the Followers (Tabi‘un) 

traditions began to be recorded and arranged in chapters when the people of knowledge spread in the great 

cities, and innovations grew numerous... ...The first to gather them (Hadith) together was ar-Rabi ibn Sabih. 
6 Hammad bin Abi Suleiman is a jurist and scholar from Kufa, and he is the sheikh and teacher of Imam Abu 

Hanifa al-Nu’man, who has been with him for nearly eighteen years or more until his death. He is considered 

one of the Tabi’een jurists in Kufa.He died in 120 AH / 737 AD, approximately. 
7 Ja'far al-Sadiq or Ja'far ibn Muhammad al-Baqir (born: April 20, 702 - died: December 3, 765) is the elder 

of the Ahl al-Bayt and the sixth imam of the Shi'ah.The jurisprudence of Jaffaria is attributed to them. You 

also have the privilege of being one of the subjects.Imam Malik and Imam Abu Hanifa have narrated hadiths 

from him. 
8 Muhammad ibn al-Hasan ash-Shaybānī,(131 AH-189 AH) was a Muslim scholar, jurist, modernizer and 

linguist, the companion of Imam Abu Hanifa al-Nu’man, and the publisher of his doctrine. He is called “the 

companion of Abu Hanifa, the jurist of Iraq.” He was born in Wasit in the year 131 AH, grew up in Kufa, 

and took some jurisprudence from Abu Hanifa, and completed the jurisprudence on the judge Abu Yusuf. 

He took over the judiciary at the time of Harun al-Rashid, and the head of jurisprudence in Iraq ended with 

him after Abu Yusuf. 
9 Shaykh al-Islam, Abu al-Harith Laith ibn Sa'd ibn 'Abd al-Rahman al-Fahmi al-Qalaqshandi (born May 713 

- died December 16, 791) was a muhaddith, commentator, scholar and jurist. In the second century AH, 

Imam Laith bin Sa'd was recognized as a teacher of Islamic scholars, including Egyptians. He was one of 

the only scholars of his time in Hadith and Fiqh. Almost all the scholars of Hadith of their time bowed 

before him. Imam Laith ibn Sa'd is considered to be one of the prominent followers of Tabein. 
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mercy on him) were doing the same thing, but their Fiqhḥī did not get the same development 

as Ḥanafī and Maliki Fiqh. The main reason for this was that in the time of Haroon Rashid, 

Ḥanafī Fiqh was made the law of the Islamic state and Maliki Fiqh was made the law of the 

Muslim government of Spain. 

Both these works took place after the death of these elders. Otherwise, it was a sign of 

the breadth of these scholars that they did not consider their fatwas and opinions as final, but 

also listened to different opinions with a smile. During the lives of Imām Abū Hanifa and 

Malik, he was repeatedly offered by the government to make his Fiqh the law of the land, but 

he did not accept it. 

There was no disagreement among these scholars regarding the basic sources of 

religion. All of them considered the Qurʻān and Sunnah as the main source of religion. Apart 

from the primary sources, there was some disagreement among these gentlemen about the 

secondary sources. Just as Imām Malik attached great importance to the actions of the people 

of Madinah and Imām Abū Hanifa attached great importance to Istihsan and custom.(1) 

When the conquests of Islam in the time of the Tābʻīn increased the confusion with the 

non-Arabs, who were unfamiliar with the ups and downs of the Arabic language, there were 

errors in comprehension texts and difficulties in determining the ruling The method of 

inference and Ijtihād has also proliferated, which has been misused by some fans of Hawai'i 

psyche to start arguing with things from which the argument is not valid. At such a time, the 

mujtahid scholars have to formulate such rules and regulations. Understood, due to which 

there is a possibility of error in understanding the texts and applying the order and the path of 

the aspirants should be completely closed. 

The first person to compile and regularly introduce these scattered works of the 

mujtahids as an art form, whose book has reached us and which is still in vogue today, is 

Hazrat Imām Shafi'i, who separated the name of Al-Risalah. He compiled these principles in 

book form. Allāma Ibn e Khaldūn writes in his Muqadmah: 

 

1 Yaḥyā b. šarf b. Marī āl Nawawī Āʾbu zkriyā, “Āl ʾṣwl wālḍwābiṭ”, dār ālbšāʾēr āl Islāmyaẗ, Beirut, 1406, 

p.39 
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العلوم  لكہا صناعۃ كما قررانه نم قبل احتاج الفقہاء   وذہب الصدر ال ول وانقلبتض السلف لما انقر"

والمجهتدون ا ىل حتصيل ہذه القوانني والقواعد  االستفادة ال حاكم نم ال دلۃ   فكتبوہا فيا قامئا ربأ سہ مسوه  أ صول 

ل وامر  والنوايه ہ رسالتہ المشہورة تلكم فهيا يف االفقہ و اكن أ ول نم كتب فيہ الشافیع ریض هللا تعایل  عنہ أ میل في

 ")1(۔والبيان واخلرب والنسخ وحمك العلۃ المنصوصۃنم القياس 

When the forefathers passed away and the first century came to an end and all sciences 

took the form of an art, as we have said, the Fuqahā and mujtahids also used the argument to 

separate these (scattered) laws and rules Feel the need So he wrote it as a separate art and 

named it Usul Fiqh and the first person to write on this subject was Hazrat Imām Shafi'i, who 

dictated his famous treatise, in which he discussed Awamir, Nawahi, Bayan, Khabar, Naskh 

and Qiyās(اوامر،ونايه،بيان،خرب،نسخ اور قياس).It is unanimously agreed that Imām Shafi'i is the person 

whose book on the principles of Fiqh is the first book, which is also up to us in relation to the 

principles of Fiqh, but there is a difference of opinion as to whether this art preceded the 

treatise. Was any book written or not? Some people are convinced that a book on this art was 

compiled before, but it could not escape the ravages of time and we were deprived of its use. 

So the famous researcher Abū Al-Wafa Afghani(2) says: 

صول فامي نعلم. فہو ا مام  ال مئۃ، ورساج الہدى أ وب حنيفۃ النعمان 
"وأ ما أ ول نم صنف يف علم ال 

مام اوبويسف يعقوب نب رأ ي لہ، وتاله صاحباه القایض  اال  حيث بني طرق  االستنباط يف كتاب ال

مام  الرابين حممد نب احلسن الشيباين رمحہما هللا ارباہيم ال   مام نصاري، واال  حممد نب  ثم اال 

 ")3(۔ادریس الشافیع رمحہ هللا 

"As far as we know, Imām Abū Hanifa was the first to write in the science of 

principles, so he explained the methods of inference in his book Al-Ra'i and 

 

1 “Muqadmah ibn Khaldun”, 1/575 
2 Shaykh Abul Wafa Al Afghani is one of the former Shaykh Ul Fiqh of Jamia Nizamia, Hyderabad. He 

was known for his contributions to Islamic sciences (particularly concerning the Hanafi School of 

jurisprudence. He was born on 10th Dhul Hijjah, 1310 Hijri in Kandahar in Afghanistan. Abul Wafa Al 

Afghani spent all his life in the quest to spread Islamic knowledge. He died on the morning of 13th Rajab, 

1395 Hijri. 
3 “Āṣwl āl Sarẖsī”, Kalmah āl Teḥqīq li ābī ālwfāʾ ālāfġānī, lǧanah, āḥyāʾ ālmʿārif ālnʿmānyaẗ, Ḥaidarabād, 

1/3 

https://en.wikipedia.org/wiki/Hyderabad
https://en.wikipedia.org/wiki/Hanafi
https://en.wikipedia.org/wiki/Kandahar
https://en.wikipedia.org/wiki/Afghanistan
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his two disciples Imām Abū Yusuf and Imām Muhammad followed in his 

footsteps, then there is Imām Shafi'i." 

Similarly, Ibn e Nadeem(1) has written in his book Al-Fihrist in the circumstances of 

Imām Abū Yusuf: 

 ")2(۔"ول یب ويسف نم الكتب يف ال صول وال مایل

"And the books of Imām Abū Yusuf are about the principles and 

rules." 

Bin Nadeem is supported by the fact that Abū al-Husayn Muhammad Bin Ali Basri al-

Shafi'i al-Mu'tazili(3), in his famous book Al-Mu'tamid, has quoted Imām Abū Yusuf's 

disagreement in several places, so he writes in one place: 

أ م ال:  وحيك قایض القضاة  بدا ابالجهتادلم ہل اكن متعيب صىل هللا عليہ وس"المعتمد ابب يف الن

رمحہ هللا نع الشيخ أ یب عبد هللا رمحہ  هللا أ نہ اكن مينع نم قبول خرب الواحد فامي ينتیف ابلشبہ  وحيك 

 ")4(۔سف خالف ذلكنع أ یب وي

The same author writes in another place: 

يف يشء نم الرشعيات وحيك نع أ یب ا  ابالجهتاد مل يكن متعبد امش رمحہما هللا ا نہ"قال أ وب ىلع وأ وب ہ

 ")5(ويسف  رمحہ هللا أ نہ اكن متعبدا بذلك۔

Similarly, in the circumstances of Imām Muhammad, Bin Nadeem has 

written: 

 

1 Abū al-Faraj Muḥammad ibn Isḥāq al-Nadīm  also ibn Abī Ya'qūb Isḥāq ibn Muḥammad ibn Isḥāq 

al-Warrāq, and commonly known by the nasab (patronymic) Ibn al-Nadīm (died 17 September 995 or 

998) was an Arab Muslim bibliographer and biographer of Baghdad who compiled the encyclopedia Kitāb 

al-Fihrist (The Book Catalogue). 
2 Ibn Nadēm, Muḥammad b. ālḥassan, “Āl Fehrist”, āẖbār ābī Yūsūf, 6/256 
3 He is Muhammad bin Ali bin Al-Tayyib Abu Al-Hussein Al-Basri, the Mu'tazili Mutakallim (436 AH). 

The sheikh of the Mu'tazila, the victor for them and the lawyer for their censure. He lived in Baghdad and 

was studying this doctrine. He is the author of many books. And his book Al Mautamad  is the one approved 

in the principles of jurisprudence according to the Mu'tazilites. 
4 Baṣrī, ābuālḥussain, Muḥammad b Aʿlī, “Ālmuʿtamd”, 2/570 

5 Baṣrī, ābuālḥussain, Muḥammad b Aʿlī, “Ālmuʿtamd”, 2/761 

https://en.wikipedia.org/wiki/Nasab
https://en.wikipedia.org/wiki/Arab
https://en.wikipedia.org/wiki/Muslim
https://en.wikipedia.org/wiki/Bibliographer
https://en.wikipedia.org/wiki/Biographer
https://en.wikipedia.org/wiki/Baghdad
https://en.wikipedia.org/wiki/Al-Fihrist
https://en.wikipedia.org/wiki/Al-Fihrist


34 

أ صول  "ولمحمد نم الكتب يف ال صول کتاب اجهتاد الرأ ي  کتاب االستحسان كتاب

 ")1(الفقہ۔

"And there are books in the principle of Imām, such as: Kitab Ijtihad al-Rai, 

Kitab al-Istihsan, Kitab Usul al-Fiqh." 

In any case, even if it is admitted that Imām Abū Hanifa and his disciples Imām Abū 

Yusuf and Imām Muhammad also had a book on this subject, we can still say that it was edited 

by Imām Shafi'i. Arrived before Therefore, the credit for compiling this art will be placed on 

their heads. 

A series of compilations and written attempts on the doctrinal discussions had begun 

as early as the second century AH. Imām Abū Hanifa and his students wrote on important 

principles and topics such as opinion, inference, ijtihad and Istihsān. It is narrated about Imām 

Abū Hanifa that he wrote a book called "Kitab al-Ra'i" which some historians have called the 

first regular book on the principles of Fiqh. Similarly, Imām Muhammad bin Hassan Sheibani, 

a famous student of Imām Sahib, compiled three books under the names of "Kitab Ijtihad al-

Rai", "Kitab al-Istihsan" and "Kitab Usul al-Fiqh".Imām Malik spoke on purely principled 

issues such as Qiyās and Khabar-e-Wahd, Ijma 'and Amal Ahl al-Madinah and differences of 

Fuqahā, Imām Laith Bin Sa'd in response to Imām Malik on these issues Leave written 

attempts at Of these literary endeavors, only the writings of Imām Malik and Imām Laith bin 

Saad are available today. All other writings are extinct today.Later, at the end of the second 

century AH, Imām Shafi'i wrote his world-famous treatise, which Allah Almighty made 

famous.It was this book that gave Imām Shafi'i, without a doubt, the most prominent position 

in the history of world law as the first compiler of the principles of law. 

The relatively long-lasting effects of all the writing efforts were due to the writings of 

Imām Abū Hanifa and Imām Shafi'i, whose students and followers advanced their style, and 

soon two distinctive and unique styles emerged. There is a style of Ḥanafī (Ḥanafī method) 

which is also called the method of Fuqahā.This style is Istaqra՚i(استقرایئ), that is, it studies the 

Fiqh  parts and discovers the rules based on them.The second style is that of Imām Shafi'i and 

his followers, also known as the Shafi'i method or the method of Mutakalimīn. This style is 

inspired by Kitab al-Risālah and other writings of Imām Shafi'i.Its style is usually 

 

1 “Āl Fehrist li Ibn Nadēm”, 6/257 
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Istikhraji(استخرایج) naturethat is, the principles are formulated first and then the details are 

reviewed in the light of these principles.As, if the first style is practical and the second style is 

theoretical. 

These two styles began to become clear and prominent from the end of the second 

century AH and the beginning of the third century AH and continued to develop parallel to 

each other for about three and a half centuries. From the middle of the sixth century AH, these 

two styles began to come closer to each other and thus a third style began to emerge which 

was a combination of the two.The purpose of this third style was to combine the merits of the 

first two styles and to combine the intellectual endeavors of all previous Fuqahā. 

In the following section, the value of the methods of the Fuqahā and Mutakalimīn will 

be introduced in detail and the brief principles of their representative authors will be 

introduced. 

1.2 Introduction to the methodology of Fuqahā 

Of the many methods, the Ḥanafī method is considered necessary for discussion. And 

the reason for this is that Abū Hanifa and his companions did not write down their 

principles.And this is the situation of Imām Malik and Imām Ahmad Bin Hanbal. Nothing is 

stated about them other than the general principles on which they rely.And from them the 

Far՚ūat  of principle problems are also very little explained. 

Imām Azam Abū Hanifa said: 

جدتہ مفا مل اجد فيہ اخذت بسنۃ رسول هللا صىل هللا عليہ والہ وسلم "اين اخذ بكتاب هللا اذاو

 هللا هللا وسنۃ رسولہ صىلہ الیت فشت يف ايدي الثقات نع الثقات مفا مل اجد يف كتاب الصحاح عن

عليہ والہ وسلم اخذت بقول احصابہ نم شئت وادع نم شئت ،ثم ال اخرج نع قولہم اىل قول 

اىل ارباہيم والشعبيوعدد رجاال قد اجهتدوا فیل ان اجهتد كما غریمه،فاذا انهتی االمر 

 ").1(اجهتدوا

 

1 Ṣymrī, “Āẖbār ābī Ḥanīfah”, p.10 
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"I follow the Book of Allah when I find a problem in it. I follow the Sunnah 

of the Prophet (ملسو هيلع هللا ىلص), which is not in the Book of Allah.Which is true and 

trustworthy people have told trustworthy people. If there is no problem in the 

Book of Allah and the Sunnah of the Prophet, then I take the opinion of the 

Companions. I leave some. Then I do not go to the opinion of anyone other 

than the opinion of the Companions. When it comes to Ibrahim, Sahabi, etc., 

they did ijtihad, so it is permissible for me to do ijtihad." 

And the same is the view of Sahil bin Mazahim: Imām Azam has received his word 

from trustworthy people. And stay away from bad things and think about the affairs of the 

people and the affairs that are common among the people, he follows his Qiyās.When Qiyās 

becomes ugly, they act on Istehsan.As long as it is possible to act on this Istehsan, they act on 

it therwise, he turn to what the people act on.Then do Qiyās on it as long as Qiyās 

prevails.Then he would turn to Istehsan and he would turn to the more mature of them. (1) 

Imām Azam (may Allah have mercy on him) was a scholar of the hadiths and Fiqh of 

the people of Kufa and he was a strict follower of commonly known and he used to say that 

in the Book of Allah there is both Nasikh and Mansukh. The arguments from which the orders 

were derived are as follows: 

Kitab, Sunnah, Ijma ', Qawl e Sahabī, Qiyās and Istihsan 

Imām Azam is the first person to compile Fiqh on the basis of Qiyās. That is why 

people targeted him for initiating innovation like Qiyās and using it in Fiqh.That is why the 

people of Ahl-e-Hadith Madrasa called him bad. They Alleged that he prefer Qiyās to Hadith 

Khabar Wahid.There is a narration from Abū Mansur which he wrote to Imām Azam. He 

writes in this letter: I have received the news that you prefer Qiyās to Khabar Vahid so Imām 

Azam replied:" The matter is as follows. Not as it has reached you, the Book of Allah, then 

the Sunnah of the Prophet, then the fatwa of the four caliphs, then the fatwa of the rest of the 

Companions, then I Qiyās."(2) 

It is narrated from you: "Surprisingly, people say that I speak with opinion. Of course, 

we act on opinion. When there is no hadith, if there is any effect, we abandon Qiyās and act 

on hadith. As Imām Azam did not Qiyās on definite issues but acted on it and accepted it in 

 

1 Āl Kardī, Ḥāfiẓ āldēn b. Muḥammad, “Manāqib ābī Ḥanīfah”, ،dār ālktāb ālaʿrbī, 1981, p.163 

2 Mwfiq Makī, “Manāqib āl Imām ābī Ḥanīfah”, 1/75,  “Āl H ̱yrāt āl Ḥassān”, p.41 
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all respects and then extracted issues from it which widened the scope of Fiqh.It was better for 

them to engage in hypothetical problems. For example, the Fiqhḥī  issues of Imām Azam 

include Shariah tricks in special cases. He had an independent opinion in Fiqh, which is why 

some people agreed with him and some disagreed with him.(1) 

1.2.1 The Traditions of Sahibain: 

Imām Shafi'i said: The basis of Fiqh towards which Imām Muhammad Bin Hasan has 

gone is that whatever is said in Fiqh should be said through Khaber Lazim  or Qiyās.(2) 

Imām Muhammad Bin Hassan Shaybani said: There are four things in Fiqh: 

1. What is in the Qurʻān and what is like it 

2. Which is Sunnah and its like 

3. Which is narrated from the Companions and which is similar to it 

4. And that which the Muslims consider good and which is like it(3) 

Imām Abū Yusuf (may Allah have mercy on him) said at the time of his death: 

"Allah knows best. I consider every event that takes place in your book if there is 

openness in it. Otherwise I consider in the Sunnah of your Prophet if there is openness in it. 

Otherwise I look at the sayings of the companions." If there is openness in it. Otherwise I will 

make Imām Azam a distance between me and you. O my Allah, you know that I have never 

quarreled between the weak and the strong. But that I have found them both equal. And my 

heart is not inclined towards the strong. O Allah, You know it very well. So forgive me. " (4) 

The texts of some of these principles were followed by the Ḥanafī Imāms which 

became clear in brief. They can be briefly interpreted as Kitab, Sunnah, Ijma(امجاع)', Aqwal 

Sahaba(اقوال حصابہ), Qiyās, Istihsan(استحسان) and Urf (5). It is a collection of sayings narrated 

from the Ḥanafīs. It clarifies the general principles on which religion prevails. And the issues 

 

1 Ābu Zuhrah, Muḥammad, “Ābu Ḥanīfah Ḥayātuhu, wa Aʿṣruhu”, wa ārāʾh ālfiqhyaẗ, p.202 

2 Šāfʿī, Muḥammad b. Idrēs, “Kitāb āl ūmm”, dār ālfikr, 1983, 7/327. 

3 Sarẖsī ,“Āṣwl āl Sarẖsī”, 1/318 
4 Kawṯrī, Muḥammad Zāhid, Ḥassan Āltqāḍī, “Fī sērah āl Imām ābī Yūsūf ālqāḍī”, ālmktbah ālāṯryah 

lilturāṯ, p.51 
5 Ḥawī, Āḥmad Saʿēd, “Ālmdkẖil ilā Maḏhab ālimām ābī Ḥanīfah”, dār āl Undlus ālkẖḍrāʾ Saudi Arab, 

2002, p.33 
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of principle are not narrated from them as Imām Shafi'i did. Apart from Imām Azam and 

Sahibīn, some principles have been narrated from Imām Malik and Imām Ahmad Bin Hanbal. 

1.2.2 Compilation of Fiqh Ḥanafī : 

No book written by him is famous in the Fiqh of Imām Azam because at that time it 

was not custumery to write books. There were many mujtahid scholars at that time that used 

to forbid writing their fatwas and ijtihads. They even forbade the writing of hadith so that only 

one book of religion, the Holy Qurʻān, could be written.The work of authorship began after 

the end or death of Imām Azam. The reason for this was that the scholars of Hadith were 

forced to write fatwas and Fiqh. No authorship is attributed to Imām Azam himself but his 

students wrote his views and most of them are the same as what Imām Azam wrote. 

In fact, Imām Azam had included his companions in his Fiqh in such a way that you 

would present an issue and ask the student for an answer, then object to it and there would be 

a debate and then the issue would be written by consensus. 

The disciples of Imām Azam compiled the narrations heard from him in a separate 

book which contained chapters of Fiqh. Imām Abū Yusuf wrote a book called Musnad Abi 

Yusuf  but later it became known as Kitab al-Athar. He added the narrations of Imām Azam 

in it and added the narrations besides themwhich narrated by Yusuf, son of Imām Abū Yusuf. 

The author of "Al-Jawahir Al-Mudhiyat" said that the narration of the book Al-Athar 

is called "Yusuf  Bin Abi Yusuf Bin Abi Hanifa" and it is a very big book. 

Imām Muhammad Bin Hassan Shaibani wrote in a book called "Musnad fi al-Ashar 

al-Marfu'ah" that in the book of Imām Abū Yusuf there were both Marfu 'and Mawqwf 

narrations, in which only Marfu' narrations are mentioned. 

Imām Hassan Bin Ziyad wrote a book called Musnad al-Hasan and Hammad Bin Abi 

Hanifa wrote a book called Musnad. 

After the issues were collected in the books of Fiqh,then the series continued. The 

scholars started to formulate the principles of Fiqh. The religion was based on Abi Hanifa.The 

reason for this was that Imām Azam did not leave any writings on the principles of Fiqh. That 
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is why we see that when the scholars intended to formulate the Ḥanafī School of Fiqh, they 

based it on the Far՚ūat  of Fiqh which was quoted by Azam and other religious scholars.(1) 

1.2.3 The Meaning of Manhj-al-Fuqahā and its Evolution: 

In the principles of Fiqh, this method of the Ḥanafī companions is called the method 

of the Fuqahā due to engaging in the Far ՚ūat  of Fiqh, engaging in the narrations of their Imāms 

and engaging in the subdivision of the Far ՚ūat  on these narrations.His aim was to serve the 

Fiqhḥī  Far՚a. For this reason, there are many Far ՚ūat  in their principled books. 

1.2.3.1 The meaning of the Ḥanafī method: 

The method followed by the Ḥanafīs in their formulation and compilation is called the 

method of the Ḥanafīs. 

1.2.4 The beginning of the method of Fuqahā: 

1.2.4.1 Derivation of the doctrine from the Far ՚ūat and traditions of the Imāms: 

As has been said before, the Ḥanafī Imāms did not write down their principles. This 

does not prove that they did not have principles because the absence of an edit of an object 

does not indicate its non-existence.The one who reflects on the Far ՚ūat of Fiqhḥī narrated from 

them, when he sees that they contain a certain rule, he will find a connection between them 

for the same reason. The followers of these religions intended to make a rule for the 

confiscation of the subjugation of the sects on the religions of their Imāms which they had 

observed in the practical Ijtihad of their Imāms.If we look at the history of these religions, the 

Ḥanafī companions are the first to use this method to explain the principle of their Imāms. 

Since then, some Malikis and Hanbalis have adopted this method. This is the basis that has 

come down to us from his books and also from his followers. 

1.2.5 Types of Ḥanafī principles: 

Imām Abū Zahra(2) has said that there are two types of Ḥanafī principles Makhrajah: 

 

1 Ābu Zuhrah, “Ābu Ḥanīfah Ḥayātuhu, wa Aʿṣruhu”, p.206 
2 Muhammad Abu Zahra Misri (born 1898 - died 1974) was an Egyptian thinker, researcher and author, one 

of the leading scholars of Islamic law in the twentieth century. He has written books on Imam Abu Hanifa, 

Imam Malik, Imam Ahmad ibn Hanbal, Imam Shafi'i and Imam Ibn Taymiyyah. He has more than 50 

books. 
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First: That kind which they attribute to their Imāms, the rules which they kept in mind 

at the time of inference. And he mentions in it the Far ՚ūat which indicate the study of the 

correctness of the rule or the correctness of its relation. 

Second: The opinions of the Fuqahā of the Ḥanafī sects, such as the opinion of Isa Bin 

Aban(1), in response to Khabar Wahid when he is against Qiyās.(2) 

There is also a third type here, that is, the sub-principles which are transmitted to the 

Imāms through the students, such as the saying of Imām Azam. He would give a fatwa not to 

break the fast. (3)And the method followed by Shawfa'i will be mentioned in the next section. 

In addition, they imitated some of the principles of Imām Shafi'I, like forbidding allocation 

through intellect.Bin Rafi'i refuted Sad-e-Zaraei after mentioned the Imām Shafi'i's 

statementالهنی نع البيع الماء،ليمنع بہ الالکء.It is also possible that a source who forbids what Allah 

has made lawful is not permissible. In the same way, the rivers that make the things that Allah 

has forbidden lawful are also not permissible.Bin Rafi'ah said: When this is the case, it does 

not prove that the sources of halal and harām have become similar to the meanings of harām 

and halal. (4) 

Taqi al-Din Bin Subki(5) disagreed to it and said: 

"Imām Shafi'i's intention is to write about resources, not to block 

themand the resources are obligatory for the intercessor, which is harām.In 

the same way, water usually makes it obligatory to stop weeds, which is 

harām. And they do not quarrel over what is necessary for resources.And 

 

1 Imam Isa ibn Aban is one of the Hanafi jurists. He was one of the companions of hadith but jurisprudence 

prevailed. He was an Iraqi jurist. He is a student of Muhammad ibn al-Hasan and was a judge of Basra. He 

has written regular books on various topics of the principles of jurisprudence,Like The book Ithbat al Qiyas 

and The book Ijtihad al-Ra'i He passed away at the beginning of the month Safar in 221 AH. 
2 Ābu Zuhrah, “Āl Imām Ābu Ḥanīfah”,p.23 
3 Sarẖsī ,“Āṣwl āl Sarẖsī”, 2/202 
4 Subkī, Tāǧ āldēn, Aʿbdul Wahāb b Aʿlī, “Ālāšbāh wālnẓāʾr”, Teḥqīq: Aʿādil Āḥmad Aʿbdul ǧawād, 

dārālktub ālʿlmyah, Beirut, Lebonan, 1991, p.119 
5 Abu Al-Hasan Taqī al-Dīn Ali ibn Abd al-Kafi ibn Ali al-Khazraji al-Ansari al-Subkī, was a famous Shafi'i 

scholar, hadith master, jurist, Qur'anic exegete and chief judge of Damascus and writer of his time. He is 

the father of Tajuddin Sabki and Bahauddin Sabki. He belonged to a well-to-do family. Most of the people 

reached Qaza and Ifta. He was born in April 1284. He was educated in Cairo and held the position of Mufti 

and Qazi in Damascus and Cairo. He died in Egypt on June 15, 1355. 
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what the Shafi'is did in their doctrine did not make it excellent. As Imām 

Shafi'i wrote his principles and followed them." (1) 

Imām al-Qarafi(2) said about this: 

ان المصلحۃ المرسلۃ يف مجيع المذاہب عند التحقيق الهنميقيسون ويفرقون ابلمناسبات وال يطلبون "

 ").3(شاہدا ابالعتبار

1.2.6 Ḥanafī method regarding the basis of principle: 

The sayings of the authors and historians of the principles of Fiqh agree that the Ḥanafīs 

based their principles on the principles of Fiqhḥī and the traditions narrated from the Imāms. 

Whether there is a text on it or their expressions point to this base of principle. (4) Ibn e 

Khaldūn said: 

هيا.و كتاب المتلكمون ايضا اال ف ولقواعد و اوسعواالقيہ و حققوا تلك الاء احلنفيہ ف"و اكتبہ فقہ

ان كتابہ الفقہاء فهيا امس ابلفقہ و اليق ابلفروع لکرثة االمثلہ مهنا والشواہد وبناء المسائل 

 ") .5(فهيا ىلع النكت الفقہيہ

"Ḥanafī Fuqahā wrote books in it and researched their rules, 

expanded sayings in it.And Mutakalimīn also wrote books. But the books of 

the Fuqahā are closer to the Fiqh and more worthy of the Far ՚a because of 

the abundance of proverbs in them and because of the problems in the Fiqhḥī  

points in them." 

Shāh Walīullāh Muhaddith Dehlavī has emphasized this point and has enumerated 

some derivational principles.As khas is very clear, there is no statement with it, abuse is Naskh 

and like aam and khas is definite.Then he said that the example of this is the principles which 

 

1 “Ālāšbāh wālnẓāʾr li Subkī”, p.120 
2 Imam Shahab al-Din Abu al-Abbas Ahmad ibn Abi al-'Ala Idris al-Qarafi Egyptian Maliki. He is considered 

one of the imams of the Maliki religion, but he has the status of a mujtahid according to Imam Suyuti, who 

always seems to be bound by the argument, even if it is against the religion. His famous book Al-Faruq, the 

full name of which is:Anwar al Burooq fi Anwa al Faruq. 
3 Qrāfī, Āḥmad b. Idrēs, ābu āl Aʿbās, Šhāb āldēn, “Šaraḥ Tanqēḥ ālfṣwl fī āẖtṣār ālmeḥṣwl fī ālāṣwl”, 

Teḥqīq: Tāhā Aʿbdulrawf Saʿd, dārālfikr wmktbah ālkulyāt ālāzharyah, 1973, p.446 

4 "Iʿlm aʾṣwl ālfiqh lil Kẖlāf”, p.18 
5 “Muqadmah ibn Khaldun”, 2/291 
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have been deduced from the words of the Imām.The narration from Imām Azam and his 

companions about this is not correctand answering it is a matter of choice.He laid down some 

principles based on belief (1), which will be explained in characteristics. 

Therefore, in view of the debate, it is not appropriate to say that Imām Abū Hanifa said 

this while referring to the derived principle. Rather, it is more appropriate to say so. 

 ".وى او نقل االحصابدلت عليہ الروايۃ او الفت"ہكذا دلت عليہ الفروع او

This is how the Far ՚ūat indicate it or the tradition is based on it in this way. Either this 

is the fatwa or the companions copied it like this. This matter has been narrated by many 

scholars, such as Bin 'Abidin al-Shami(2) and Bin al-Qayyim, Bin' Abidin said: 

روی عنہ رصحیا وامنا يقال عنہ مقتيض مذہب ایب "ينبیغ ان ال يقال: قال اوب حنيفہ كذا اال يف ما 

اعد،اوابلقياس ىلع قولہ ومنہ حنيفہ كذا، و مثلہ خترجيات المشاخي بعض االحاكم و القو

فہ،نعم يصح یسمى ہ. قال اوب حنييكون كذا فہذا لكہ ال يقال في قولہم،وىلع قياس قولہ بكذا

 ")3(ول واہل مذہبہ او مقتيض مذھبہ۔ذہبہ مبعين انہ نقم

Bin al-Qayyim has also pointed out that there have been many mistakes from the later 

ones in attributing the sayings to the Imāms.(4) Bin Burhan's(5) opinion on the derivation of 

the principles of the Far ՚ūat : 

 "."ان ہذه الطريقہ يف بناء االصول خطا يف نقل المذاہب

He has argued this in two ways: 

 . ىلع االصول وال تبين االصول ىلع الفروعالفروع تبيناوال: ابن  .1

 

1 “Ḥuǧaẗ Āllah ālBāliġaẗ”, p.297 
2 Muhammad Amin bin Umar bin Abdul Aziz Abidin known as Ibn Abidin was a Syrian jurist and imam of 

Hanafi jurisprudence. He was born in 1783 AD according to 1198 AH.He was a state employee with the 

title of Amin al-fatwa. Rad Al-Muhtar Ala Dur Al-Mukhtar Sharh Tanveer Al-Absar Al-Ma'ruf Footnote 

Ibn Abidin, It is one of the most important books of Hanafi jurisprudence. He passed away on 21st Rabi-

al-Thani 1252 AH (1836) and is buried in the mausoleum of Bab Saghir in Jamia Sanan Basha. 
3 Ibn Aʿābdēn, Šāmī, Muḥammad āmēn b. Uʿmar, “Maǧmwʿah Rsāʾl”, 1/25 
4 “A’lam Almwqein”, 1/32 
5 Abu Al-Fath Ahmad bin Ali bin Muhammad bin Burhan (444 AH/1052AD - 518 AH/1124AD), 

 known as Ibn Burhan, is a fundamentalist, modernist and Shafi’i jurist. From his books: 

 Usul al-Fiqh “Al-Basit”, “Al-Awsat”, “Al-Wasīt”, “Al-Wajeez” and “Ālwaṣwl ilā ālāṣwl” 
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خاص عنده بين  بل بناه ىلع اصل ہذا االصل المخرج جنس روعہ ىلع ا: العال صاحب المذہب مل يبىقنياث .2

 ).1(عليہ ابيق الفروع

Bin Burhan thinks that this method of copying religion on the basis of principle is 

wrong. He has argued this in two ways. 

1. First: Far՚ūat are based on principles, not principles are based on Far ՚ūat . 

2. Secondly: The religious person may not have mentioned any Far ՚a on this derived 

principle, but because of it, he has a special Far ՚a on it and the rest of the Far ՚ūat  on it. 

And this is also supported by the statement of Dehlavī, which has been passed before, 

that the validity of these principles and the defense of them and the difficulty of answering 

them is not the first due to the protection against them and the answers to the questions raised 

against them.This argument does not mean that many of the principles that have been deduced 

are flawed, that is, their sanad is weak.The principle has no validity for the Ashāb of religions. 

The truth is that the objections raised from the subdivision of the asal are based on some issues 

which are of no importance.Otherwise, the scholars who have reached a consensus and 

believed in these principles will be led to criticize the principles of religions.However, there 

is a difference of opinion on some of the principles, especially when it comes to those who are 

engaged in evolution and have covered the Far ՚ūat of religion in terms of collecting, 

memorizing and researching.Like Bin Qudāmah(2), Bin Hammam(3) and many others who 

graduated and held a high position in Fiqh and put these principles in the precedents of their 

 

1 Ibn Ḥamāmī, Ibn Burhān, Āḥmad b. Aʿlī, “Ālwaṣwl ilā ālāṣwl”, Teḥqīq: Dr. Aʿbdul Ḥamēd , Mktbah 

ālmʿārf, Riāḍ, Saudi Ararb, 1983, 1/149. 

2 Ibn Qudāmah al-Maqdisī Muwaffaq al-Dīn Abū Muḥammad ʿAbd Allāh b. Aḥmad b. Muḥammad; 

 (1147 -7 July 1223),often referred to as Ibn Qudamah or Ibn Qudama for short, was a Sunni 

Muslim ascetic, 

 jurisconsult, Traditionalist theologian. Having authored many important treatises on Islamicjurisprudence and 

religious doctrine, including one of the standard works of Hanbali law, the revered al-Mug̲h ̲nī, Ibn 

Qudamah is highly regarded in Sunnism for being one of the most notable and influential thinkers of 

the Hanbali school of orthodox Sunni jurisprudence. 
3 Al-Kamal ibn al-Humam was a prominent Egyptian Hanafi-Maturidi, polymath, legal theorist and jurist. 

He was a mujtahid and highly regarded in many sciences of knowledge and was also a Sufi. Highly regarded 

in all fields of knowledge, including fiqh, usul al-fiqh, kalam (Islamic theology), logic, Sufism, Arabic 

language and literature,  tafsir (Qur'anic exegesis), Hadith, Islamic law of inheritance (in Arabic, known as 

'ilm al-fara'id, or 'the science of [ancestral] shares'), mathematics, and music.He is famous for his 

commentary known as Fath al-Qadeer on the famous Hanafi book al-Hidayah. 
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books, as Imām Sarkhaşī(1) used the principles in his book Al-Mabsoot. And Imām Qarafi 

sued Tanqih in his book Al-Zakhira and these Imāms wrote the principles of their religion 

after research.  

Abū Yalā(2) has pointed out that: 

 

مل يعتد طرق الفروع   ول قبل النظر يف الفروع. الن نم"وال اذا جيوز ان تعلم ہذه االص

یغ هبذه االصول نم االستدالل والترصف يف وجوه هيا ال ميكنہ الوقوف ىلع ما ينبوالترصف ف

 ").3(القياس والمواضع الیت يقصد ابلالکم الهيا

“It is not permissible to read these principles without learning the 

subdivision, because it is not possible for one who does not know the 

subdivision and its disposal to be aware of it, these are based on the principles 

of reasoning and speculation, and in the places where the word is intended." 

1.2.7 The method of the Ahnāf in compiling the principle: 

There is a special method of Ḥanafī compilation in principle which later came to be 

known as Manhāj-al-Fuqahā or Tareeqat-ul-Fuqahā. For this reason, it is called Manhaj-ul-

Ḥanafī. Here is a summary of this method: 

 

1  Muhammad b. Ahmad b. Abi Sahl Abu Bakr al-Sarakhsi was a Persian jurist, or Islamic scholar of 

the Hanafi school. He was traditionally known as Shams al-A'imma.He is an influential jurist in the Hanafi 

school where the tradition is reported to have been that: "when in doubt, follow Sarakhsi". Both Al-

Kasani and Burhan al-Din al-Marghinani, in their flagship fiqh books of Bada'i' al-Sana'i' and Al-Hidaya, 

have extensively drawn upon the discussions and legal reasonings presented in al-Sarakhsi's Al-

Mabsut and Usul al-Sarakhsi.The Indian Muslim scholar of the 19th century, Abd al-Hayy al-Lucknawi, 

classifies al-Sarakhsi in the second grade of mujtahids, along with scholars such as Al-Tahawi, who are 

believed to be the seminal jurists after Abu Hanifa's students (i.e. Abu Yusuf and Muhammad al-Shaybani). 
2 Abū Yaʿlā Muḥammad ibn al-Ḥusayn Ibn al-Farrāʾ (April 990 – 15 August 1066), commonly known 

as al-Qāḍī Abū Yaʿlā or simply as Ibn al-Farrāʾ, was a Mujaddid and a great Hanbali Mujtahid scholar 

and one of the early Muslim jurists who played dynamic roles in formulating a systematic legal framework 

and constitutional theory on Islamic system of government during the first half of the 5th/11th Century in 

Baghdad.From amongst his students was the great Imam Mahfūz al Kalwadhānī, another leading major 

Hanbali Mujtahid scholar.   
3 Ālfrāʾ, ābu Yaʿlā, Muḥammad b. Ḥassan, “Ālʿdah fī āṣwl ālfiqh”, Teḥqīq: Muḥammad Aʿbdulqādir, dār 

ālktub ālʿlmyah, Beirut, Lebanon, 2004, 1/19 
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Proving the rules according to the Far ՚ūat narrated from the Imāms and giving them a 

form that is in accordance with the Fiqhḥī  Far՚a of the religion. Sometimes there is opposition 

to the Fiqhḥī  Far՚a of the rule. In this method, the principle is on the basis of far ՚a, not Far՚a on 

the basis of principle.This is because these pioneering scholars did not leave the principles in 

writing, asImāmShafi'i did for his disciples. He also wrote various Fiqhḥī issues and some 

rules in the context of these Fiqhḥī  issues. So those who came later collected these Far ՚ūat and 

took principles from them, so it became their method. 

It became a support for the Fiqhḥī  Far՚ūat narrated from their Imāms and a weapon for 

them in debates and debates. 

This method is called the principled method of Fiqh which is also called the Far ՚ūat of 

Fiqhḥī and is based on the principles of principle. Due to its deep connection with Fiqhḥī, it 

was named as Fiqhḥī  Principles.His opponents are Mutakalimīn who first wrote the rules of 

principle and then based them on the Far՚ūat of Fiqhḥī. 

From the above discussion, it was proved that those who have to explain the Ḥanafī 

principles are the principles of the Ḥanafī religion; therefore this is what was said. The 

principles are made by the Imāms, who first formulated the principles and then made the 

Far՚ūat of Fiqhḥī based on them, but in fact the later ones have collected these principles. 

As it has become clear in the past, how did those who followed this method keep their 

principles? As such, he made the Fiqhḥī  Far՚ūat and the traditions of the Imāms on which the 

principles are based the rule.The implication of this debate is that the argument should be 

based on a rule that is derived from its original, because if the argument is not like that, then 

it will be nothing but the burden of proof of one's own. As mentioned by Muhaddith Dehlavī: 

 "اهنا فرع عهنا والفرع يعود ایل اصلہ۔"

This is what the scholars have written in the preface of their books on the method of 

compiling the principles of Fiqhḥī. As Sheikh Khalaf has written about the rules of the 

Ḥanafīs: 
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نبطہا امئهتم بناء علهيا ال جمرد لقواعد االحاكم الیت است"ورائدھم يف حتقيق ہذه ا

 ")1(الربہان النظری۔

"In researching the rules and regulations that their Imāms have 

derived, their purpose is to adhere to them, not just rational arguments." 

Without looking at it, he has used the Qurʻān, Sunnah, dictionary and other arguments 

to argue the rule, especially when answering objections to it. 

One objection to this is that the aforesaid statement closes the books in a very small 

collection in which, this method is described. And among them is Abū Zaīd Dabusī's(2) book 

Tasees-e-Nazar.In this book, he mentioned some basic rules and also gave arguments on them. 

It is stated that the number of principles in the books on which Ḥanafī is based is much more 

than this amount. He says: 

ذكر والصفۃ الينیف حمك ما عداه وعند "االصل عند علمائنا ان ختصيص اليشء ابل

 ").3(االمام الشافیع ينیف ما عداه

"According to our scholars, the principle is that allocating something 

with an adjective or dhikr does not negate the commandment other than that, 

whereas according to Imām Shafi'i it negates the other." 

It is based on several issues: 

 

1 "Iʿlm aʾṣwl ālfiqh lil Kẖlāf”, p.18 
2 Abū Zayd al-Dabūsī; he is Abd Allāh, or Ubaid Allāh ibn Umar ibn ‘Īsa al-Dabūsi al-Bukhārī Hanafī 

al-Qadī  a founding jurist and most eminent scholar of the Hanafī school in the eleventh century. His 

reputation for learning was proverbial. He established the science of dialectics supporting his analysis and 

argument on examples extracted from scripture. He composed several taalīkas. Among his writings 

were Asrār ('Mysteries') and the Takwīm lil Adilla (‘system of demonstrations’). Ad-Dabūsi died in the city 

of Bukhara in 430 AH / 1038-9. 
3 Dabwsī, ābu Zaēd, Uʿbaidullah b. Uʿmar, “Tāsīs ālnẓar”, Mktbah ālkẖānǧī،ālqāhirah, 1994, p.64 
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محل ت اكن او حائال لقولہ تعاىل فان كن اوال"ان المبتوتۃ لہا النفقۃ والسکين حامال 

اكنت حائال الن هللا تعاىل قد خص  ا اذاقۃ لہمحلہن.و عند الشافیع ال نف فانفقوا علهين یتح يضعن

 ") .1(غریہااحلامل وہذا وصف لہافانتیف حمك 

"One of the problems is that there is alimony and accommodation for 

the married woman, whether she is pregnant or not. Because of this 

command of Allah Almighty, if she is pregnant, spend on her until she gives 

birth to a child.And according toImāmShafi'i, there will be no maintenance 

for her when she is not pregnant, because Allah has specifically mentioned 

the pregnant woman. And if this is the attribute then the non-command will 

be negated." 

However, the verse here is to indicate the rule and not to argue on the rule.It is 

important to mention one wrong statement here. That is, the argument on the derived rules is 

only to bring the Far ՚ūat of Fiqhḥī and traditions and that the reason for the Far՚a is to argue on 

the validity of the rule. In books, there is only a discussion of principle, not a Fiqhḥī discussion. 

When one looks in the books of those who follow this method and sees that the matter 

is contrary to what has been mentioned by many scholars (the nature of the compilation of 

derived rules), then some things point to it.  

First: If one considers the books of Imām Jaşāş(2) and Imām Sarakhşī, it is clear that 

they worked on the compilation of the derived principles and rules, and then mentioned the 

Fiqhḥī  Far՚a and narration, and the evidence from the Book and Sunnah. If necessary, he 

argued with them from the dictionary and also answered the objections raised on it. All this is 

not possible just by mentioning the Fiqhḥī  Far՚a, but Imām Jaşāş has used the method of 

mutakalimīn to bring objections. Kawthari (3) said: 

 

1 “Tāsīs ālnẓar”, p.64 
2  Al-Jaṣṣās ( 305 AH/917 AD - 370 AH/981 AD full name Abū Bakr Aḥmad ibn ʿAlī al-Rāzī al-Jaṣṣāṣ) was 

a Hanafite scholar, mostly known as the commentator of Al-Ḫaṣṣāf's work on Qādī (jurisprudence). 

According to Tillier (2009:281), the original work and its commentary can now "hardly be separated: al-

Khaṣṣāf's original text is included in al-Jaṣṣāṣ's commentary". Al-Jaṣṣās is also the author of a work 

on tafsir, Aḥkām al-Qur'ān. 
3 Muhammad Zahid b. Hasan al-Kawthari (1296 AH – 1371 AH/1879–1952) was the adjunct to the 

last Shaykh al-Islam of the Ottoman Empire, a Hanafi Maturidi scholar. He was born in 1879 in Düzce, 

now in Turkey (back then in the Ottoman Empire), to family of Circassian descent. After the fall of the 
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ائل مبتناول المسيث الدالۃ ىلع يث تكون االحاد"ان االمام حممدا ال یرسدال دلۃ ح

 ").1(مناہل طبقاتہ وامنا یرسدہا يف مسائل رمبا تغرب ادلهتا نع علماهئمہور الفقہاء مج

"The hadiths that Imām Muhammad does not bring arguments point 

to issues. Rather, he brings arguments in issues that remain hidden from the 

scholars." 

And Allāma Dasūqī said: 

 )2(ال دلۃالواردة يف ہذه الكتب يه نم صنيعہم ومل ينقلوہا مع فروع نع امئهتم""فا 

"So the arguments contained in these books are those of the scholars 

and they did not copy them, despite the fact that they were the Far ՚ūat of their 

Imām." 

Second: The issue is not limited to the discussions of the principles of Fiqhḥī, but also 

other issues and issues of Fiqhḥī and issues of theology are included in these books, such as 

the qualifications in the book of Imām Sarakhşī and Imām Bazdavī(3),, the rights of Allah, the 

rights of worshipers Contains discussions. This will be explained further in the features of this 

method. 

Third: Allāma Ibn e Khaldūn, after speaking at the beginning of the principles of 

Fiqhḥī, defined the Ḥanafī method: 

 ").4("ثم كتب فقہاء احلنفيۃ فيہ وحققواتلک القواعدواسعوا القول فهيا

 

Ottoman Empire, the Kemalists began a violent crackdown on the religious scholarly class. Fearing that his 

life may be in danger, Kawthari fled to Cairo, then to Syria and finally returning to Cairo. There, he edited 

classical works of Fiqh, Hadith and Usul, bringing them back into circulation. In particular, he wrote short 

biographies of prominent personalities of the Hanafi school of thought. 
1 Kawṯrī, Muḥammad Zāhid, “Balwġ ālāmānī fī Sērah āl Imām Muḥammad b. ālḤassan ālŠēbānī”, 

ālmktbah ālāzharyah, Miṣar, p.63 
2 Dswqī, Muḥammad, “Āl Imām Muḥammad b. ālḤassan ālšēbānī wa āṯrah fī ālfiqh āl Islāmī”, 

dārālṯqāfah, Dawḥah, Qaṭar, 1987, p.155 
3 Abu al-Hasan 'Ali ibn Muhammad al-Bazdawi ,known with the honorific title of Fakhr al-Islam (the 

pride of Islam), was a leading Hanafi scholar in the principles of Islamic jurisprudence. He is author of the 

acclaimed Kanz al-Wusul ila Ma'refat al-Usul ('The Treasure of Obtaining in Knowledge of Legal'), 

popularly known as Usul al-Bazdawi, a seminal work in Hanafi Usul al-Fiqh. 
4 "Muqaddamah ibn e Khuldun”, 2/291 
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"Then the Ḥanafī Fuqahā wrote books on the principles of Fiqhḥī, 

and they researched the rules and expanded the subject." 

This expansion is not possible just by bringing in the Far՚ūat of Fiqhḥī; otherwise it 

will be necessary to close the discussions on what Fiqhḥī depends on. Similarly, it will not be 

necessary to bring up discussions and issues of Fiqhḥī.However, some of the issues in these 

books are similar to those of the Mutakalimīn, such as the issue of mujibul amer and Hassan 

wa Qabah. And Allāma Ibn e Khaldūn said: 

سائل فهيا وبناء الم اہدواليقبالفروع لکرثة االمثلۃ مهنا والشو"اال ان كتابۃ الفقہاء فهيا امس ابلفقہ

 ").1(تالنك

The writing of Fuqahā in it is more important and closer to the Far ՚a of Fiqhḥī . Due to 

the abundance of examples and evidences and the problems in it are based on points so that 

the types of Fiqhḥī  Far ՚ūat mentioned in these books can be properly distributed. From the 

above discussion, it is evident that the Fiqhḥī  Far ՚a is not only based on the rule of law, but it 

is also for it and for its application. 

Fourth: The statement of Shāh Walīullāh Muhaddith Dehlavī clearly indicates that the 

Ḥanafīs have not only extracted principles from the Fiqhḥī  Far՚ūat and traditions of the Imāms 

but have also worked tirelessly in defense of these basic principles. Muhaddith Dehlavī said: 

 يف صنائع المتقدمنيعلهيا و التلكف يف جواب ما ريد علهيا. نم المحافظۃ  "و انہ ليس

 ").2(نم المحافظۃ ىلع خالفہا واجلواب معا ريد عليہ . احقزبدوىكما يفعل ال استنباطہم

"It is not just a matter of protection and it is difficult to respond to the 

objections raised against it. Their inference is the deeds of the pioneers, as 

Bazdavī, did, but more worthy is to protect and respond to his opposition." 

And this is also part of the same debate that the origin principle was not compiled in 

one form but with it discussions and Fiqhḥī  issues were also called. The method of differences 

has also been investigated, as did Imām Jaşāş, Imām Sarakhşī and Imām Bazdavī,. 

 

1 "Muqaddamah ibn e Khuldun”, 2/291 
2 “Ḥuǧaẗ Āllah ālBāliġaẗ”, p.297 
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1.2.8 Characteristics of Manhaj-al-Fuqahā: 

The features of this method are briefly mentioned below: 

• This method is practical. So it has become distinguished by its practical application. 

• It is close to principle and Fiqhḥī and is a combination of beneficial style between the 

two. 

• He has served Fiqhḥī extensively in the field of compilation. Disagreements, 

deviations of Far՚a from the original and about   the rules their compilation in have 

taken precedence. 

• It has been proven that the rules have been established and that they have been 

established only from the narrations and Far ՚ūat narrated from the Imāms of the 

religions. And this is the glory of the rules in terms of order.Because some of the rules 

were based on the Ijtihād of the followers of the religion, such as opposing Khabar-e-

Wahid due to the Amūm Balwā and imprisoning the narrator in order to give 

preference to speculation. And some of them are related to the dictionary, such as the 

real and the authoritative and the meaning of the letters. But yes, this method has a 

dominant exit attribute. 

• To bring many Fiqhḥī  Far՚ūat and traditions in a clear form 

• And there is no doubt that this form is the greatest feature of this method, because it is 

a means of strengthening the principle of the Imāms, as well as Fiqhḥī  issues such as 

competence, rights of Allah and rights of worship, etc. 

• Greed for the emancipation of the doctrine of religion, and a great distance from it, and 

a clear distance from those who oppose the doctrine of the doctrine, as the purpose is 

to state the doctrine. And this is evident in Jaşāş, Sarkhsi and Bazdavī,. And his 

differences with Imām Shafi'i in the Far ՚ūat of Fiqhḥī are overwhelming. So anyone 

who is aware of the general basic issues will see it clearly. 

• These rules are a form of strengthening the Fiqhḥī religion that the basis of the 

principle is not only on the arguments of one of the Far՚ūat of religion. 

• Books of this method contain theoretical issues which are related to kalami 

principles.Such as the issue of Hassan wa Qabah, the talīl of Afalallah and the creation 

of the actions of the Which was ordereds and other related issues,and the issue of 

Hassan, which is one of the proofs of the command or its duties.And to order actions 
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before the issue of Shari'ah is introduced and to oblige the disbelievers to follow the 

Shari'ah Far՚ūat. 

• In spite of being free from many of the problems that Mutakalimīn have taken up, most 

of their books continue to discuss issues in the same way, such as Takhsis bilaqal, urf 

and terminology etc. 

• Some of the problems of Mutakalimīn are included in other topics according to him. 

Among them are Shari'ah rulings, Hakim and Mahkum Fiyah debates, which are often 

included in matters of command and competence.(1) 

• The books of this method are devoid of definitions of the principles of Fiqhḥī , its 

basics, its problems, its auxiliaries and some logical matters and these things are for 

the purpose of compilation. The purpose is to explain the principle of religion between 

the traditions of the Imāms and the Far ՚ūat. So it's much closer to explaining the 

basics.(2) 

It is also pertinent to mention here that some of the pioneers have taken care of the 

principles and Far ՚ūat in their writings and some of the later ones have taken care of the 

Far՚ūat based on the principles and wrote books on the first method.This is also supported 

by the statement of Allāma Samarkandī(3) that he said: 

"There are two types of writings of our companions in this genre. The 

first type, which has reached the extremity of Atqān and Ahkām, is written 

by scholars who have collected the original and the sub-subject and have 

mastered the rational and imitative sciences, such as the source. The book 

Al-Shari'ah and Al-Jadal is written by Imām Ahl-e-Sunnat Abū Mansoor 

Matridi.The second type is those that have reached the extremity of research 

and meaning, fine arrangement and foundation. Their writers are the ones 

who deduced the Far ՚ūat from the external traditions." 

 

1 Kẖaznah, Hyṯam Aʿbdul Ḥamēd, “Taṭwr ālfikr ālāṣwlī ālḥnfī”, Āal ālbyt, ālmfraq, ālurdn,p. 57 

2 Rabyaʿh, Aʿbdulʿzīz b Aʿbdulraḥmān, “Iʿlm āṣwl ālfiqh”, dār ālfikr ālʿrbyah, Qāhrah, Miṣar, 1999, p.198-

200 
3 'Ala' al-Din al-Kasani,known as Al-Kasani or al-Kashani, was a 12th Century Sunni Muslim Jurist who 

became an influential figure of the Hanafi school of Sunni jurisprudence, which has remained the most 

widely practiced law school in the Sunni tradition.He was nicknamed Malik al-'Ulama' ("King of the 

Scholars"). His major work entitled Bada'i' al-Sana'i' fi Tartib al-Shara'i' is one of the most important Islamic 

legal manuals of the Hanafi tradition. 

https://en.wikipedia.org/wiki/Sunni_Muslim
https://en.wikipedia.org/wiki/Jurist
https://en.wikipedia.org/wiki/Hanafi
https://en.wikipedia.org/wiki/Madh%27hab
https://en.wikipedia.org/wiki/Bada%27i%27_al-Sana%27i%27_fi_Tartib_al-Shara%27i%27
https://en.wikipedia.org/wiki/Hanafi
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Then the first type was abandoned and the second type became popular due to lack of 

knowledge of words and meanings or lack of ability, only because of the tendency of Fuqahā 

towards Fiqhḥī . Although there was opposition and lack in some places, it was not intentional 

or due to belief. Suspicion in such a situation is a great sin and hatred because it is intellectually 

impossible to get rid of problems without any real order.The later scholars, in spite of their 

high status, did not move towards overcoming this disturbance and anxiety because they had 

reasonable excuses and many obstacles.Allah gives His kingdom to whomever He wills. 

Leaving this issue unfinished is not kindness, nor is there any excuse for negligence in this 

matter. 

1.2.9 Important Books of this School of Thought: 

Innumerable books of principle have been written on this method. Imām Abū Mansour 

Matridi(1) is their pioneer. This was followed by Abū al-Hasan Karkhi's(2) book Usul Karkhi, 

Abū Zayd Dabusi's book Taqweem al-Adla and Tasees al-Nazar, Imām Abū Bakr Ahmad Bin 

Ali Jassas Razi's  book Al-Fusul fi al-Asool  that the book Usul Al-Sarakhşī, Fakhr-ul-Islam 

Ali bin Muhammad Bazdavī, Usul Al-Bazdavī,, and its commentary by Imām Abdul Aziz 

Bukhari  has given the best explanation under the name of Kashf Al-Asrar An Usul Al-

Bazdavī,. Bazal al-nazar, Book of Imām Al-Ula Muhammad bin Abdul Hameed Asmandi(3), 

Allāma Abūl Barakat Al-Nasafi(4)  Kitab Al-Manar, (Many scholars have commented on it, 

 

1 Abū Manṣūr Muḥammad b. Muḥammad b. Maḥmūd as-Samarḳandī al-ḥanafi (853–944 CE), often 

referred to as Abū Manṣūr al-Māturīdī for short, or reverently as Imam Māturīdī by Sunni Muslims, 

was a Sunni Hanafi jurist, theologian, and scriptural exegete from ninth-century Samarkand who became 

the eponymous codifier of one of the principal orthodox schools of Sunni theology, 

the Maturidi school, which became the dominant theological school for Sunni Muslims in Central Asia  and 

later enjoyed a preeminent status as the school of choice for both the Ottoman Empire and the Mughal 

Empire. 
2 Abu al-Hasan Karkhi is a Hanafi jurist and Hanafi imam and sheikh in Iraq. Obaidullah is also known as 

Karkhi Born in Karkh (260 AH). Then moved to Iraq. He died in Baghdad (340 AH according to 951 AD). 

His writings are very important.Mukhtasar Karkhi,Usool Karkhi,Sharh Jami Al-Kabeer are his works 
3 Aladdin Muhammad bin Abdul Hamid Al-Asmandi, a Hanafi jurist and fundamentalist. He was born in 

Samarqand in the year 488 AH, and died in Bukhara in the year 552 AH, most likely. He was a jurist who 

was a skilled debater on the doctrine of Abu Hanifa al-Nu'man, and he had a long history of controversy 

and debate with the Mu'tazilites and the Murji'ah. 
4  Abu al-Barakat al-Nasafi  was an eminent Hanafi scholar, Qur'an exegete (mufassir), and 

a Maturidi theologian. He is perhaps best known for his Tafsir Madarik al-Tanzil wa Haqa'iq al-Ta'wil.He 

was one of the foremost figures of the classical period of Hanafi jurisprudence and one of the major scholars 

of the Maturidi school in the Sunni tradition, which developed in parallel with Hanafiyya, who made a 

tremendous contribution in the field of Islamic sciences in Central Asia, especially to the dissemination of 

the Hanafian order and teachings of the Maturidi school in the Islamic world and left a great amount of 

scientific heritage. He successfully worked in different branches of Islamic studies such 

as tafsir, fiqh and kalam. For his contribution to Islamic sciences he was given an honorable title of "Hafiz 

al-Din". 

https://en.wikipedia.org/wiki/Sunni_Muslims
https://en.wikipedia.org/wiki/Sunni
https://en.wikipedia.org/wiki/Hanafi
https://en.wikipedia.org/wiki/Fiqh
https://en.wikipedia.org/wiki/Aqidah
https://en.wikipedia.org/wiki/Tafsir
https://en.wikipedia.org/wiki/Samarkand
https://en.wikipedia.org/wiki/Orthodox_Islam
https://en.wikipedia.org/wiki/Kalam
https://en.wikipedia.org/wiki/Maturidi
https://en.wikipedia.org/wiki/Central_Asia
https://en.wikipedia.org/wiki/Ottoman_Empire
https://en.wikipedia.org/wiki/Mughal_Empire
https://en.wikipedia.org/wiki/Mughal_Empire
https://en.wikipedia.org/wiki/Qarshi
https://en.wikipedia.org/wiki/Hanafi
https://en.wikipedia.org/wiki/Mufassir
https://en.wikipedia.org/wiki/Maturidi
https://en.wikipedia.org/wiki/Hanafi_jurisprudence
https://en.wikipedia.org/wiki/Maturidi
https://en.wikipedia.org/wiki/Sunni
https://en.wikipedia.org/wiki/Islamic_sciences
https://en.wikipedia.org/wiki/Central_Asia
https://en.wikipedia.org/wiki/Islamic_world
https://en.wikipedia.org/wiki/Islamic_studies
https://en.wikipedia.org/wiki/Tafsir
https://en.wikipedia.org/wiki/Fiqh
https://en.wikipedia.org/wiki/Kalam
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among them Allāma Nasfi's own rate Kashf al-Asrar Sharh al-Manar),Allāma Kaki  book Jami 

al-Asrar fi Sharh al-Manar, Bin Nujaim Ḥanafī Misri (1) book Fateh al-Ghaffar fi Sharh al-

Manar, Abdul Latif Kirmani known as Bin Malik (801 AH) book Sharh al-Manar and Zabdat 

al-Asrar fi Sharh al-Manar (1006 AH ) are famous commentaries. Among the later Ḥanafīs, 

Sadr al-Shari'ah Mehboobi (747 AH) is the book of Al-Tanqih. He himself has written it,s 

footnote in the name of Al-Tawdeeh Ali Al-Tanqih. 

And the books of the Ḥanafīs in which he has collected the principles of the Ḥanafīs 

and Shawfa'is, including the book of Tahrir by Kamal-ud-Din Bin Hammām, the scholars have 

given many footnotes of this book; including And Muhammad Amin ali as Amir Badshah's 

Taseer Tahrir is famous. Similarly, the book of Muhibuddin bin Abdul Shakur 1119 AH is 

Muslim al-Thabūt. The description of which has been given by Allāma Abdul Ali Muhammad 

bin Nizamuddin Al-Ansari in the name of Fawath-ul-Rahmoot in the name of Muslim Al-

ThAbūt. 

Among the abridgments written on the principles of Ḥanafīyyah are Al-Agniyyah Fi 

Usul by Imām Abū Saleh Mansoor bin Ishaq Sajistani 290 AH, Imām Nizamuddin Al-

Shashi(2) Usul Al-Shashi and Umar bin Muhammad Al-Khabazi (3) Kitab Al-Mughni Fi Usul. 

Similarly, many later Ḥanafī scholars have written on the methodology of the Ḥanafīs. 

The most famous of these are: 

Ahmed Sheikh Jeewan(4) known as Mullā Ǧīwan's book Al-Anwar Fi Sharh Al-

Manar,Muhammad Bin Muhammad Bin Mustafa Bin 'Uthman al-Khadimi's book majameo 

al-Haqaiq fi al- Asool,the book of Muhammad Bashir-ud-Din bin Muhammad Karim-ud-Din 

Usmani Al-Qanoji (1264 AH), Kashf al-mabham mimma fi al-MuslimWhich is the footnote 

 

1  Shaykh Zayn al-Din ibn Ibrahim ibn Muhammad al-Ma'ruf ibn Najim (926 AH-970 AH) is the author and 

author of Hanafi jurisprudence. He is the author of the principles and the author of Hanafi jurisprudence. 

Al Ashbah wa al Nazayir is his famous book. 
2  Nizamuddin Al-Shashi is known as Sahib Usul Al-Shashi. He was the Imam of Hanafi jurisprudence of his 

time. He was born in the Shash area of the Mawra al-Nahr, near Sehwn. He was also a judge here. Imam 

Shashi died in Egypt in 344 AH 937. 
3  Jalal al-Din al-Khabazi: (1232 CE - 1292 CE): He is Umar ibn Muhammad ibn Umar al-Khabazi al-

Khujandi, one of the most famous Hanafi scholars, born in Khajunda in 1232. It is one of the areas of the 

Sihon River, after which he moved to Khwarezm. Where he received his first education, and then moved 

to Baghdad and from there to Damascus. Al-Khabazi has written a number of jurisprudential books, the 

most important of which are: The Book of Explanation of Hedayah, and Al-Mughni's Book on Usul al-

Fiqh. 

 
4  Sheikh Ahmad bin Abu Saeed bin Abdullah bin Abdul Razzaq bin Khasa Khuda alias "Mullah Ahmad 

Jeewan" who was born in 1047 AH. He wrote Noor-ul-Anwar in Madinah. Besides, Tafsirat e Ahmadiyya 

are also his masterpieces. He passed away at the age of 83 in Delhi on Monday the 8th of Ziqada, 1130 AH. 
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of the book Muslim Al-Thaboot Fi Usool,Muhammad Bin Abdul Halīm Lucknowī (1285 AH), 

the book Qamar al-Qamar which is a footnote on Nūr al-Anwar Ali Sharh al-

Minār.Muhammad Bin Mustāfā  Bin Hasan al-Khudri's book Usul al-Fiqh (1287 AH) and 

Muhammad Abū Zahra's book Usul al-Fiqh(1395 AH). 

1.2.10 The method of these books: 

Definition of ʻilme aşūl, summary of the arguments, mention of the first source of the 

Qurʻān and its discussion of lexical rules and methods of inference, then the Sunnah and its 

discussions, then the remaining arguments of Ijtihād, Qiyās, the religion of the Şaḥābāh, the 

Shari'ah before us, Istihāb and Istihsān, then the sayings of the mujtahids, then the 

contradictions and preferences, and finally the issues of the Ḥukum like Ḫakim, Ḫukum sarei, 

maḥkūm fihe, maḥkūm ʻalehi, and ability.These principles are clear in the book of Imām 

Sarakhşī,but Bazdavī started from Amar wa nahī and mentioned the lexical discussions in both 

of them, then mentioned the Qurʻān and Sunnah and consensus and explained the Nasakh, then 

the rest of the sources, then the Tarjīh, and finally the discussion of the Ḫukum. 

1.3 Introduction to the Methodology of the Mutakalimīn 

1.3.1 The meaning of the method of Mutakallimīn and the reason for its naming: 

Mutakalimīn are those who wrote books on beliefs,gained knowledge of Mantaq, 

argument and ʻilme kalām.Due to the great interest in this knowledge, Mutakalimīn apply to 

Shawfa'is and Mu'tazilites. 

1.3.2 Ilm e kalām: 

ات،نم المبدا "ہو علم ذحب يبحث فيہ نع ذات هللا تعاىل وصفاتہ واحوال الممكن

 ")1(والمعاد ىلع قاونن االسالم.

 

1 Ālǧarǧānī, Aʿlī b. ālsyad b. Aʿlī, Āltʿrēfāt, dārālktub ālʿlmyah, Beirut, Lebanon, 1983, p.185 
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"The knowledge that is discussed the nature and attributes of Allah 

Almighty, the beginning and the end under Islamic law." 

According to the above discussion, the meaning of the method of the Mutakalimīn is 

that the method which the Mutakalimīn have made followed in the compilation and 

compilation includes these principles as the method of reasoning, the order of argument, the 

mention of opponents and like-minded people, the answer to the objection and the discussions 

and the order in which they included in their books. 

1.3.3 Reason for naming: 

The name of this method is the method of Mutakalimīn because most of the books of 

this method belong to Mutakalimīn.Therefore, he combined ʻilme kalām with principle. Imam 

al-Ghazali said: 

"و امنا اكرث فيہ المتلكمون نم االصوليني لغلبۃ الالکم ىلع طباعہم،حفملہم حب 

 ")1(صناعهتم ىلع  خلطہ هبذه الصنعۃ.

"Most of these Uşūlīyīn are Mutakalimīn because of the dominance 

of ʻilme kalām over their natures and their profession has inspired them to 

combine ʻilme aşūl with ʻilme kalām." 

And this is the most famous thing among the scholars; otherwise the problem of ʻilme 

kalām was also among the forerunners of the Hanafis.Such as the discussion of Hassan wa 

Qabah, etc., but no one has called his method the method of Mutakalimīn and since the 

originator of this method is Imam Shafi'i, it is also called the method of Shawfa'i because of 

his lineage and in what Imam al-Ghazali has said, the reason for naming is not clear, because 

the reason for naming Manhaj-al-Mutakallim is seen in two ways: 

• First: In terms of Aşūl and method of editing. His statement will be discussed later. 

• Second: In terms of the multiplicity of ʻilme kalām. 

 

1 Āl Mustṣfā min ʿlm āṣwl ālfiqh, p.9 
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1.3.4 The development and evolution of this method: 

Imam Shafi'i is the basic founder of the method of Aşūl Fiqh and the founder of its 

scientific methodand the scholars who came after him followed in his footsteps.Many 

Mutakalimīn from the Mu'tazilites, the Ash'arites and the Maturidyah liked this method 

because Imam Shafi'i followed their rational inclinations and their theoretical and logical 

method.Therefore, he found a place to insert his rational doubts in this method, so they wrote 

many books on this subject of knowledge (1).And the principles became even more famous 

than the books of Aşūl Fiqh because the people of this method were Shafi'i Maliki and Hanbali. 

So they spoke less about the method which was compared to the Hanafi method.(2) 

However, the prevailing view is that the case is contrary to what is known to the authors 

about the principles of Aşūl Fiqh.The explanation is that the Hanbalis are known to have 

condemned ʻilme kalām and its scholars.And their logical position on which theology is based 

is clear to all.And their logical position on which theology is based is clear to all.And their 

logical position on which theology is based is clear to all (3).Even Sheikh Ishaq Alsi was angry 

with Ibn e Qudaamah for linking Imam Ghazali's Muqadma to Mantaq. Allama Tufi said: 

We have been informed by trustworthy people that Sheikh Ishaq Al-Athi is now angry 

with Muhammad for for linking this Muqadma and threw him out of a garden. After it became 

popular among the people, that are why, that Muqadma is found in some books and not in 

others.And they stopped summarizing the whole book. Here are some reasons for that: 

• First: The Rajū has been proven to them about it. 

• Second: The version from which the summary was written did not contain the preface. 

• Third: Both sides are equal on them. I would not have researched it and neither would 

the Sheikh. If I had summed it up, it would have been a two-way street and it would 

have been impossible for the student to benefit from it. And time would be wasted on 

that. So whoever wants to acquire this knowledge, and then adopt the relevant sheikhs 

and his books. (4) 

 

1 Ābu Suliemān, Aʿbdul Wahāb, “Ālfikr Ālāṣwlī”, dār ālšrwq, Sauida Arab, p.446 

2 Ālẖan, Muṣṭufā, “Dirāsah Tārīẖyah lil Fiqh wāṣwlih”, ālšrkah ālmutḥdah liltwzēʿ, p.201. 

3 Ālḥǧāwī, Musā b. Āḥmad, “Ālāqnāʿ”, dār ālfikr, 1982, 3/34 

4 Ālṭwfī, Naǧm āldēn, Suleimān b Aʿbdulqawī, “Šaraḥ Muẖtṣir ālrawḍah li Ibn qudāmah”, Teḥqīq: 

Aʿbdullah ālTurky, Mwʾsasah ālrisālah, Beirut,Lebonān, 2003, 1/101. 
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• First: Imam Ahmad should not compile his doctrine. If Imam Ahmad did not compile 

his own doctrine, then his followers became engaged in deducing the doctrine of 

religion from the branches (Far՚ūat) of jurisprudence and the traditions narrated from 

Imam Ahmad.  

• Secondly, because of the intention to extract ʻilme-al-kalām debates from these books, 

it does not mean that they did not work on ʻilme-al-kalām, but it does mean that in the 

principles of jurisprudence they acted like Shawfa'i and Mu'tazilah. 

And as far as the Hanafis are concerned, a great time has passed for the Hanafis in 

working on ʻilme-al-kalām and compiling it in this way.A Hanafi seminary called Samarkand 

was established for this purpose. The main proof of this is stated by Aladdin Samarkandi in 

his book Meezan-ul-Asool Fi Nataij-al-Aqool He writes: 

Know that the principles of jurisprudence and rules are a branch of the principles of 

the word and a branch (Far ՚a ) is that which is derived from the original (aşal ) and that which 

is not derived from the original (aşal) is not derived from its gender. So it is important to write 

about it with confidence in the author's book. There are two types of writings of our 

companions in this genre: 

• First: One type is the one who, due to his precedence, reached the extremity of rulings 

and conclusions for the one who collected the principles and sub-disciplines, and 

reached perfection in rational and imitative sciences, such as Abu Mansur Matridi 

Samarkandi's book Makhaz al-Shara,e And Kitab al-Jadal and similar books of his 

teachers and his companions. 

• Secondly, the second type is that which, due to its origin, has reached its goal in terms 

of research and meaning, and in the order and meaning of beauty. For the one who has 

turned his back on the extraction of branches (Far՚ūat) from Zawahir Masmoo.(1) 

And Ala-ud-din Samarkand's book Meezan-ul-Asool and Amshi's book Usul-ul-Fiqh 

are both examples of Samarkand Madrasa.The reader of these two books will find a difference 

 

1 Samar Qandī, Aʿlāʾāldēn, Muḥammad b. Āḥmad, “Mīzān ālāṣwl fī Ntāʾǧ ālʿqwl”, Teḥqīq:Muḥammad Zakī, 

Aʿbdulbr, ālmktbah āltǧāryah, ālkubrā, Miṣar, 1984, p360. 
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between them and the books of the Madrasa of Iraq and this Madrasa also indicates the 

obligation of Samarkand. And that the Madrasa Samarkand was run on the methodology of 

the Ahle al-Kalam, and that there are differences between them and the people of Iraq who are 

well-known in the field of jurisprudence and their principle of pluralism. Here are some of 

their differences: 

o Issue: Ruling on Explicit (nas) and Manifest (Zahir). Do they benefit from belief or 

suspicion? To the Samarkandis, they take advantage of suspicion(1), and the position 

of the Iraqi people is that they take advantage of certainty.(2) 

o Problem: Betting stability in a particular argument. The Samarkand scholars did not 

stipulate it, saying that a contiguous allocation is like an adjective, a condition and an 

end (3) when the people of Iraq did not count it as an attribute.(4) 

1.3.5 The method of Mutakallimīn in making rules: 

Mutakallimīn have defined the principle of jurisprudence in terms of its title. 

According to them, the principle of jurisprudence, the state of its use and the state of benefit 

are the principles of jurisprudence.So, according to them, arguments (adilah) is the place of 

consensus and arguments means conclusive arguments and they are the ones on which 

jurisprudence is based. They are the book of Sunnah and consensus. And some did not count 

the speculation as an argument (5).Since this arguments are the branch of the previous one and 

Qiyas is about to reveal the Shari'ah rule and not positive for it, because it is one of the actions 

of a mujtahid and according to the majority of scholars it is an argument in action (6), contrary 

to the people of Zahir who do not believe in it.(7) 

The discussion here is not about whether or not there is an argument for speculation, 

but more importantly, the principles have discussed it and they have researched it in their 

books as a basic element of the principle of jurisprudence.And in the eyes of the majority, it 

 

1 “Mīzān ālāṣwl fī Ntāʾǧ ālʿqwl”, p.360 

2 Bukẖārī, Aʿbdulʿzīz, “Kašf āl Isrār ʿlā āṣwl ālbzdwī”, dārālktāb ālʿlmyah, Beirut, Lebonān, 1997,1/75. 

3 “Mīzān ālāṣwl fī Ntāʾǧ ālʿqwl”, p.309 

4 Ṣadr ālšryʿah, Uʿbaidullah b. Msʿwd, “Āltwḍēḥ li Matan Āltanqēḥ fī āṣwl ālfiqh”, dārālktb ālʿlmyah, 

Beirut, Lebonān, 1/74  
5 “Āltwḍēḥ li Matan Āltanqēḥ fī āṣwl ālfiqh”, 1/33 
6 Ǧawynī, Aʿbdul Malik b. Aʿbdullah, “Ālburhān fī Āṣwl Ālfiqh”, dār ālktub āl Iʿlmyah, Beirut, Lebanon, 

1997, p.13 
7 Ibn Ḥazam, Ẓāhrī, Aʿlī b. Āḥmad, Ālāḥkām fī āṣwl ālāḥkām, dārālktub ālʿlmyah, Beirut, Lebonān, 2/515. 
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is one of the most authoritative arguments, and these four arguments were unanimously the 

focus of the discussion of the majority of Mutakallimīn.However, other arguments such as 

Istihsan and Masaleh Mursala are not a place to see in their views.Some have argued about 

them in their books, and some have not, and those who do not believe in it, and refute it in 

their book, which shows their invalidity and all the Shawfa'is followed the same way.Apart 

from this, the people of this method have also paid special attention to the vocabulary and 

theology. And they did not pay attention to the jurisprudential branches and narrations narrated 

from their Imams. It is no secret that theology and vocabulary have a great deal to do with the 

principles of jurisprudence. 

In view of the above discussion, the concise arguments and the things that were helpful 

in formulating the principles were the views of the Mutakallimīn who wrote books on the 

principles of jurisprudence.This is the way of the four Imams to rely on the argument that they 

are the source of the Shari'ah rules. Although none other than Imam Shafi'i wrote their 

principles.So, anyone who reflects on the jurisprudential branches of these Imams will see that 

they are all balanced and in harmony with the verses and hadiths and with the consensus of 

the Companions of the prophet.This proves that all the Imams were on a strong ijtihad method 

with correct rules which leads them to the rules of Shariah.The following points are indicated 

by the following method of these Imams:Imam Malik says in his famous treatise which he 

wrote to Laith bin Sa'd: 

ا زنل القران،و احل احلالل "فامنا الناس تبع الہل المدينۃ،الهيا اكنت دار الہجرة وهب

عليہ والہ وسلم بني اظہرمه حیرضون الویح والتزنيل... ثم  وحرم احلرام،اذا رسول هللا صىل هللا

يكن قام نم بعده نم اتبع الناس لہ ممن ویل االمر نم بعده،مفا زنل هبم مما علموه افذوه،وما مل 

 ")1(عندمه فيہ سالوا عنہ۔۔۔۔۔۔

"People are subservient to the people of Madinah because it is the 

capital of migration.This is where the Qur'an was revealed and what was 

lawful was made lawful and what was unlawful was forbidden.Because the 

Prophet was present among the Companions and the Companions were 

 

1 Āʿyāḍ, Āʿyāḍ b. Muḥammad, “Tartīb ālmdārik wtqrīb ālmsālik limʿrfah Maḏhab Mālik”, Teḥqīq: 

Āḥmad Bkyr Meḥmūd, dār mktbah ālḥyāh, Beirut, 1967, 1/64. 
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present at the time of revelation.After the Messenger of Allah, the people 

started following his caliph and enforcing what they knew in the issues that 

arose, and if they did not have it, they would turn to the caliph and ask 

him." 

And Imam Shafi'i has stated his principles in his book Al-Risalah, which are mentioned 

by Muhammad Bin al-Hasan al-Hajwi(1): 

اتصل حديث نع رسول هللا صىل هللا عليہ  فان مل يكن فقياس علهيما،واذا"االصل قران و سنۃ، 

والہ وسلم وحص االسناد بہ فہو المنهتى،واالمجاع اكرب نم اخلرب المفرد،واحلديث ىلع ظاہره،واذا احتعمل 

الہا، وليس المنقطع بيشء المعاين مفا اشبہ مهنا ظاہره اوال بہ،واذا تاكفات  االحاديث فاحصہا اسنادا او

،وال يقاس اصل ىلع اصل،وال يقال لالصل مل و كيف؟وامنا يقال للفرع ما عدا منقطع انب المسيب

 ")2(مل؟فاذا حص قياسہ ىلع االصل حص و قامت بہ احلجہ۔

"The original is the Qur'an and Sunnah. If there is no solution to the problem in them, 

then both of them will be compared. When the hadith of the Prophet (ملسو هيلع هللا ىلص) is found and its chain 

of transmission is correct, it will be followedand consensus is greater than Khabre Wahidand 

the hadith is on its Manifest (Zahir).While there is a possibility of meanings, the one which is 

more similar to the Manifest (Zahir) one will be followed and when the hadiths come, the one 

which has more authentic chain of transmission will be followed. The original (Aşal) will not 

be compared to the original (Aşal)and for original (Aşal), it won't be called Lima or Kaifaand 

Lima will be said for the branch(Far՚a).And when the speculation (Qiyās) is correct on original 

(Aşal), it will become a al-hajjah." 

And Dr. Taha Jaber Alwani(3) added in it: 

 

1  Muhammad ibn al-Hasan al-Hajwi (born in Fez on the fourth day of Ramadan 1291 AH / 1874 AD and 

died in 1376 AH / 1956 AD in Rabat and was buried in Fez. A jurist, scholar, and merchant, he held many 

positions during his career, the most important of which were Secretary of the Diwaniyah of Oujda on the 

Moroccan-Algerian border, Inspector of the Army in Eastern Morocco, Deputy Minister of Finance and 

War and Chairman of the Supreme Sharia Council in 1920 AD. 
2 ĀlḤǧwī, Muḥammad b. Ḥassan, “Ālfikr ālsāmī fī Tārīẖ ālfiqh āl Islāmī”, dārālktub ālʿlmyah, Beirut, 

Lebonān, 1416 AH, 1/468.  
3  Taha Jabir Al-Alwani Ph.D. (1935 – March 4, 2016), was the President of Cordoba University in Ashburn, 

Virginia, United States. He also held the Imam Al-Shafi'i Chair in the Islamic Legal Theory at The Graduate 

School of Islamic and Social Sciences at Corboda University. Al-Alwani concentrated on the fields of 

https://en.wikipedia.org/wiki/Cordoba_University
https://en.wikipedia.org/wiki/Ashburn,_Virginia
https://en.wikipedia.org/wiki/Ashburn,_Virginia
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"فقد انكر االمام الشافیع االحتجاج ابالستحسان،خمالفا يف ذلك احلنفيۃ والمالكيۃ معا، وکتب يف رد 

االستحسان كتابہ )ابطال االستحسان( كما رد المصاحل المرسلہ وانكر جحيهتا،وانكر االحتجاج بقياس ال يقوم 

 احلنفيۃ رتكہم العمل بکثری نم السنن جاج بعمل اہل المدينۃ، كما انکرىلعىلع علۃ ظاھرة منضبطۃ،و انکر االحت

 ")1(لعدم وتفر ماوضعوہ فهيا نم الرشوط اكلشہرة و حنوہا.

"Imam Shafi'i has refused to accept Istihsan as an argument against both Hanafis and 

Malikiyas and he wrote a book called Abtal-ul-Istihsan in the rejection of Istihsan.In the same 

way, the Masaleh Mursalah has been rejected and its authenticity has been denied and the 

action of the people of Madinah has also been denied as evidence." 

Imam Ahmad Bin Hanbal: In the discussion of consensus (Ijma ՚), it is narrated from 

him: 

"انہ نص يف روايۃ عبد هللا وایب احلارث يف الصحابۃ اذا اختلفوا مل خيرج نم اقاويلہم. ارايت ان 

 ")2(امجعوا،لہ ان خيرج نم اقاويلہم۔

He clarified the narrations of Abdullah and Abu Harith, but when they found 

differences in their opinions about the Companions, they did not go beyond their sayings.Do 

you think that if the companions reach a consensus (Ijma ՚), then it is permissible for them to 

act against their opinion? " 

This discussion does not mean that the Imams have relied on theology (ʻilme-al-kalām) 

in their theory, nor is it narrated from them, but their jurisprudential branches (Far՚ūat) indicate 

that they were the Imams of the Arabic dictionaries. That is why they have a big part in 

practical ijtihad. Imam Shatibi(3) stated: 

 

Islamic legal theory, jurisprudence (fiqh), usul al-fiqh, Qur'anic sciences, and general Islamic thought.Al-

Alwani was founder and former chairman of the Fiqh Council of North America. 
1 Fiyāḍ Aʿlwānī, Ṭaḥā ǧābir, “Ādab āl Ikẖtlāf fī āl Islām”, p.97 

2 “Ālʿdah fī āṣwl ālfiqh”, 2/182 

3  Abū Isḥāq Ibrāhīm ibn Mūsā al-Shāṭibī (720 - 790 A.H./1320 - 1388 C.E.) was 

an Andalusí Sunni Islamic legal scholar following the Maliki madhab. He died in 1388 in Granada.His 

family descended from the Banu Lakhm. His Kuniyat was "Abu Ishaq", and his surnames were "Al-

Lakhmi", "Al-Gharnati", "Al-Maliki" and "As-Shatibi". The date and place of his birth are unknown. 

However, one of his surnames, "As-Shatibi", points to the city Xàtiva, which indicates that he was a 

https://en.wikipedia.org/wiki/Fiqh
https://en.wikipedia.org/wiki/Usul_al-fiqh
https://en.wikipedia.org/wiki/Fiqh_Council_of_North_America
https://en.wikipedia.org/wiki/Al-Andalus
https://en.wikipedia.org/wiki/Sunni
https://en.wikipedia.org/wiki/Islamic
https://en.wikipedia.org/wiki/Maliki
https://en.wikipedia.org/wiki/Madhab
https://en.wikipedia.org/wiki/Granada
https://en.wikipedia.org/wiki/Banu_Lakhm
https://en.wikipedia.org/wiki/Kuniyat
https://en.wikipedia.org/wiki/X%C3%A0tiva
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It will be clear to anyone who knows the principles of jurisprudence that I have 

mentioned.The purpose that the scholars have set for the principle and that is to seize the 

branches (Far ՚ūat) of jurisprudence, although the details of the principle have not been narrated 

from many scholars.In this case, turn to the principles of jurisprudence. What Imam Shafi'i 

has written is devoid of theological (Kalami) thesiss and lexical researches on which 

jurisprudence has not been formulated.Although the jurisprudential arguments become clear 

through lexical rules.Imam Shatibi said: Every issue that is written in the principles of 

jurisprudence does not necessarily have to be based on the branches of jurisprudence and 

Shariah etiquette or it has to be helpful for them, it has been borrowed in the principles of 

jurisprudence.It is clear that this knowledge is helpful for jurisprudence, if it does not benefit 

from it, then it has no basis.This does not mean that everything that has a jurisprudential branch 

(Far՚a) is one of the principles of jurisprudence.Otherwise, the sciences of grammar, 

vocabulary, derivation, etc. would also be the sciences of the principles of jurisprudence on 

which the research of jurisprudence is suspended. 

It is not the case that whichever side needs jurisprudence should be considered in the 

principles of jurisprudence.And every issue of the principle of jurisprudence on which 

jurisprudence is based differs from the jurisprudential branch (Far ՚a), so that issue is 

sometimes lent to support a religion and to negate a religion.As with Mu'tazilah, there is a 

difference between the Wajib Mukhayir and the Muharram Mukhayir. In practice, both agree, 

but there is a difference in belief.This is because of the principles that exist in theology (ʻilme-

al-kalām) and the principles of jurisprudence.And the second issue is whether wajib and 

tahrim etc. are the attributes of Ayyan or the address of the Shari'ah? (1) Imam al-Ghazali also 

pointed to a similar example.If it is said that the main purpose is to make a rule from the 

argument (adilah) as mentioned by the Mutakallimīn,so he defines the principles of 

jurisprudence as concise arguments and the state of their use and the state of the beneficiary, 

because according to the said Shatibi, the practice of jurisprudence does not depend on the 

knowledge of the beneficiary's condition.So this principle is out of jurisprudence and they 

have proved theology (ʻilme-al-kalām), vocabulary and rules to be helpful for the principles 

 

descendant of migrants from that town. Al-Muwafaqaat fi Usool al-Sharia is also one of Imam Shatibi's 

best known books. It is on the topic of Usul al-fiqh, and Islamic jurisprudence and Maqasid Al-Sharia. 
1 Šāṭbī, ābu Isḥāq, Ibrāhīm b. Muwsā, “Ālmwāfqāt fī āṣwl ālšrīyah”, Teḥqīq: Kẖālid Šbal, Mūʾsasah 

ālrsālah, Beirut, Lebonān, 1999, 1/22 

https://en.wikipedia.org/wiki/Usul_al-fiqh
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of jurisprudence even though the principles of jurisprudence have been formulated to reach 

the rules of jurisprudence. 

Imam al-Ghazali says that according to the Mutakallimīn, the inference is directly from 

the argument instead of the jurisprudential branch (Far՚a).The state of use of argument (adilah) 

is the thing on which the rules are based on which the principle is observed in obtaining the 

rules of jurisprudence and in this context, the Arabic dictionary rules also come.Because the 

Shari'ah texts have been revealed in the Arabic dictionary, it is useful to go from the basic 

Shari'ah text to the rules.And the Fuqahā took advantage of this to reach the principled rules 

of their Imams when there was a difference in the branch (Far՚a) of jurisprudence. 

In the case of the beneficiary, however, the person who derives rulings from the 

argument (adilah) with the help of rules is a mujtahid,for this, it is necessary that the conditions 

of ijtihad be found in abundance.And there are some ijtihad debates that the scholars have 

taken from the Shari'ah argument (adilah). For example, the question is whether every 

mujtahid is correct in jurisprudence or one is correct. It was taken from the saying of the 

Prophet. 

 ")1(."اذا اجهتد احلامك فاصاب فلہ اجران،وان اجهتد فاخطا فلہ اجر

"When the ruler decides by ijtihad, if he is right, there are two 

rewards for him and if he makes a mistake, there is one reward for him." 

Second issue: The religion of the common man is the same as the religion of his mufti. 

It is taken from the action of the Holy Prophet (Peace be upon Him) that the Holy Prophet 

(Peace be upon Him) sent his Companions to many places to preach Islam. The above 

discussion does not indicate that the religion of the people of Madinah should be an argument 

from the point of view of Maliki. 

This does not mean that the knowledge of theology and vocabulary has nothing to do 

with the principles of jurisprudence, but they have a very deep relationship with each 

other.Shatibi means that jurisprudence has nothing to do with the majority of lectures and 

theology, because the principle of Fiqh is a mixture of the original (Aşal) and Fiqh, and the 

result is to reach Fiqh.Jurisprudential rulings cannot be derived directly from theology and 

 

1 Ṣāḥīḥ āl Bukẖārī, Kitāb āl āʿtṣām blkitāb wāl Sunah, bāb āǧr ālḥākim āḏā āǧtahid fāṣāba āw āẖṭā, Ḥadīṯh 

: 7352 
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vocabulary, but these rulings are helpful in understanding the Shari'ah text for inference 

because they contain rules that the Arabs use to understand each other.That is why the Qur'an 

was revealed in his dictionary. So the scholars used these rules to derive the rules of 

jurisprudence. For this reason, they also began to be counted among the principles of Fuqahā. 

The sciences are for combining knowledge with another, although each of them is self-

existent. This does not mean that some knowledge is a part of others except knowledge of 

logic.As Imam al-Ghazali has stated, and he has included the science of logic in all knowledge 

and says that there is a general relation of Amoom Khasoos Mutlaq between them. (1) 

From all this discussion, it is easy to conclude how the Mutakallimīn based their 

principles. The summary is: 

Mutakallimīn focused their attention on argument (adilah) of jurisprudence in addition 

to the rules of other sciences and did not pay attention to the jurisprudential branches of their 

Imams.For this reason, their definition of the principles of jurisprudence includes subject and 

purpose in comparison to other scholars. 

1.3.6 The method of Mutakallimīn in the compilation principle: 

The method of compilation refers to the method adopted by the Mutakallimīn in 

compiling the principle.The method adopted by the Mutakallimīn in compiling their doctrine 

can be described in these words: 

They wrote down the problems, explained the rules and arranged arguments on them, 

and turned to rational arguments as much as possible.The branches (Far ՚ūat) of jurisprudence 

used to take out principled issues without paying attention to them, because when those were 

the matters which should be subject to principlesand they only come out of a separate 

argument.It is as if their case is similar to that of the religious scholars.On the basis of all these 

things, the principle remained separate from them on which they based their 

jurisprudence.Mutakallimīn have written their principles free from the branches (Far ՚ūat) of 

jurisprudence. For this reason, their books are devoid of jurisprudential branches (Far՚ūat) and 

 

1 Āl Mustṣfā min ʿlm āṣwl ālfiqh, p.7 
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their similarities, and there are very few branches in their books, which are given as an example 

only and not to prove the rules. The same thing has been clarified by Imam Ǧawynī(1). 

 ")2(اصول الفقہ. "ثم يکتیف االصویل ابمثلہ نم الفقہ )ميثل هبا( يف لک ابب نم

"The principle of jurisprudence suffices in every chapter of the 

principle of jurisprudence with examples (to give examples)." 

Imam al-Ghazali said: 

"واماالصول فال يتعرض فهيا الحدی المسائل وال ىلع طريق رضب المثال. بل يتعرض فيہ 

الكتاب،والسنۃ واالمجاع.  ولرشائط حصهتا و ثبوھتا،ثم لوجوہ داللهتا اجلميلہ،.... نم غری ان الصل 

 ")3(ذا تفارق اصول الفقہ فروعہ۔يتعرض فهيا لمسئلۃ خاصہ.فهب

Arguing on the principle rule through book, sunnah, ijma 'and kalam jadal, especially 

when the issue is specific or related to beliefs. 

 Here are some examples: 

• The problem of Husn and Qubuh is that it has a deep connection with command and 

prohibition.(4) 

• And to explain the cause of Allah's actions, in terms of justification and types, it has to 

do with Nasakh.(5) For this reason, it is important for the student to read theology, logic 

and Arabic lexicon before reading the books of this method. 

And especially before reading the method in which the Mutakallimīn object to the rules 

of principle when rejecting some people. Examples are: 

• The problem of compiling a dictionary 

 

1  Dhia' ul-Dīn 'Abd al-Malik ibn Yūsuf al-Juwaynī al-Shafi'ī (17 February 1028— 19 August 1085; 

419—478 AH) was a Persian  Sunni  Shafi'i jurist and mutakallim theologian. His name is commonly 

abbreviated as Al-Juwayni; he is also commonly referred to as Imam al Haramayn, meaning "leading 

master of the two holy cities", that is, Mecca and Medina. 
2 Ǧawynī, Aʿbdul Malik b. Aʿbdullah, “Ālburhān fī Āṣwl Ālfiqh”, 1/8 

3 Āl Mustṣfā min ʿlm āṣwl ālfiqh, p.5 

4 Āl Mustṣfā min ʿlm āṣwl ālfiqh, p.8 

5 Ḥarab, Āḥmad Ḥalmī, ālṣilah bayn āṣwl ālfiqh w Iʿlm ālklām fī msāltī ālteḥsēn wāltqbēḥ wtʿlēl āfʿāl Āllah 

Tʿālā, Mqālah, ،MA, ǧāmʿah Āll ālbyt, ālmfrq،ālurdan, p.220 

https://en.wikipedia.org/wiki/Islamic_calendar
https://en.wikipedia.org/wiki/Persian_people
https://en.wikipedia.org/wiki/Sunni
https://en.wikipedia.org/wiki/Shafi%27i
https://en.wikipedia.org/wiki/Faqih
https://en.wikipedia.org/wiki/Mutakallim
https://en.wikipedia.org/wiki/Haram_(site)
https://en.wikipedia.org/wiki/Mecca
https://en.wikipedia.org/wiki/Medina
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• What is the cause of the matter (Amar)? 

• What is left when the obligatory (Wajib) is abolished (Nasakh)? 

And there are a lot of logical prefaces in these books that point to thatthe Mutakallimīn 

also use this knowledge to reinforce their principled rules, to affirm it and to refute the 

opponent. 

1.3.7 Features of the methodology of Mutakallimīn: 

Proving one's rules with rational and imitative arguments, without disagreeing with the 

branches (Far՚ūat) of jurisprudence, not adhering to the principles of your religion, but 

opposing your Imams, relying only on the way they were following.And this was very much 

in the hands of the Mu'tazilites even though most of them were Hanafi.And they opposed the 

principle of the people of Iraq, the Hanafis, and so did the Maturidi of Samarkand. Similarly, 

the Shawfa'is has also contradicted many of the principles of their Imams, even if it contains 

the text of their Imam, such as the absence of the legitimacy of the consensus(1), intense 

inclination towards rational reasoning and theoretical reasoning, which is why they adopted 

the method of Mutakallimīn and logicians. Here is an example: 

Problem: Obliging a careless person. Imam Razi(2) said: It is not permissible to oblige 

a careless person, both intellectually and intellectually. The Prophet said: (3) "رفع القلم نع ثالث " 

The pen was taken away from them and the intellect must know it in order to do 

something. When it has been proved that it is obligatory to do something without knowledge, 

 

1 Šāfʿī, Muḥammad b. Idrēs, “Ālrisālah”, Teḥqiq:Kẖālid ālsbaʿ āl Iʿlmī, Zuhyr Šafīq, dārālktāb ālʿrbī, Beirut, 

Lebonān, 2004, p.367. 
2  Fakhr al-Dīn al-Rāzī or Fakhruddin Razi (26 January 1150 - 29 March 1210) often known by the 

sobriquet Sultan of the theologians, was a Persian polymath, Islamic scholar and a pioneer of inductive 

logic.He wrote various works in the fields 

of medicine, chemistry, physics, astronomy, cosmology, literature, theology, ontology, philosophy, histor

y and jurisprudence. He was one of the earliest proponents and skeptics that came up with the concept 

of Multiverse, and compared it with the astronomical teachings of Quran.A rejector of the geocentric 

model and the Aristotelian notions of a single universe revolving around a single world, Al-Razi argued 

about the existence of the outer space beyond the known world. 
3 Ābu Dāwʾd, Suleimān b. āšʿaṯ, “Sunan ābī Dāwʾd”, kitāb ālḥadwd, bāb fī ālmǧnwn yasrq āw yṣyb ḥudā, 

Ḥadīṯh : 4399 
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and then it is obligatory to do something Is beyond the power of the Which was ordered.So 

that negates the Taklīf Mā Lā Yutāq(تلكيف ما ال يطاق).(1) 

And it is not strange that Imam al-Ghazali has described logic as the basis of all 

sciences because he believed that knowledge of logic is superior and holistic. (2) 

And it is not strange that Imam al-Ghazali has described logic as the basis of all 

sciences because he believed that logic is superior and holistic, and other scholars are inferior 

and need this knowledge.There is a relation of Amoom Khasoos Mutlaq between the science 

of logic and the science of principle.And special (khaşخاص) does not differ from the ordinary 

(ʻamعام). And Ibn e Khaldūn has also explained the relationship between the science of logic 

and the principles of jurisprudence. And he has described two types of it. 

،واحلديث والفقہ وعلم الالکم واكلطبعيات و االول: علوم مقصودة ابلذات اكلرشعيات نم التفسری .1

 لہيات نم الفلسفہ.اال

: علوم أ لۃ،و وسيلۃ لہذه العلوم. اكلعربيۃ واحلساب غریہا للرشعيات واكلمنطق للفلسفۃ،ورمبا والثاين .2

 )3(اكن أ لۃ لعلم الالکم،والصول الفقہ ىلع طريق المتاخرنی.

First: The sciences which are also intended, such as commentary, hadith, jurisprudence 

and theology and such as theology from physics and philosophy, etc. 

Second: The sciences of the instrument, the sciences which are the means of conveying 

to them, such as Arabic and arithmetic, etc., for Shari'ah knowledge, and for logic and 

philosophy.  

And Ibn e Khaldūn has formulated a rule for the science of instruments, that is: 

"انہ ال ينبیغ ان ينظر فهيا اال نم حيث يه أ لۃ لذك الغری فقط. واال ادى اىل اللغو نم خالل 

التوسع فهيا،وتفريع المسائل. وہذا كما فعلہ المتاخرون يف صناعۃ النحووصناعۃ المنطق ال بل 

 

1 Rāzī, Muḥammad b. Uʿmr, “Āl Meḥṣwl fī Iʿlm ālāṣwl”, dār ālktub āl Iʿlmyah, Beirut, Lebanon, 1999, 

1/275 
2 Āl Mustṣfā min ʿlm āṣwl ālfiqh, p.7 
3 Muqadmah ibn Khaldun, 2/290 
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 مسائل ال حاجۃ هبا يف العلوم المقصودة ابلذات ويه ايضا مرضة لفقہ. فرمبا يقع فهيا نماصول ا

 " )1(ابلمتعلمني ىلع االطالق.

"Get them just because they are a source of other knowledge and it 

is useless to engage in it too much.Later scholars have dealt with grammar, 

logic and even the principles of jurisprudence in such a way that 

sometimes there are issues which are of no use but harmful to the student. 

Not to mention the principles of jurisprudence while stating the rules of principle and 

not to mention the jurisprudential quotations which are based on simplicity and this is very 

rare. That is why this method prevailed over the branches (Far ՚ūatفروعات). 

Avoiding the opinions of others and not naming the opponents and like-minded people 

who have mentioned the issue in many issues, mentioning their arguments in case of 

agreement and giving their argument in case of disagreement and in case of error. Mention the 

objections rose against it. 

Here are some examples: 

Is it necessary for the Ordering (āmirأ مر) to be superior to Which was ordered 

(māmūrمامور)?Imam Razi said: 

امرا. وقال اوب احلسني "قال مجہور المعزتلۃ:ال مر جيب ان يكون اىلع رتبۃ نم المامور،یتح یسمى الطلب 

: ال يعترب العلو،وال االستعالء... ثم ذكر االدلہ للک مهنم البرصي: المعترب ہو االستعالء، ال العلو. وقال احصابنا

 ")2(والرد علهيا.

The Mu'tazilites says that a Ordering (āmir) must have a higher status than a Which 

was ordered (māmūr).They even called the demand an order. Imam Hassan Basri said: Istilah 

(desire for height) is valid and not ʻulove.Our companions said that there is no validity of 

ʻulove  and Istilah. Then Imam Razi explained the arguments of each of them and their 

 

1 Muqadmah ibn Khaldun, 2/290 
2 “Āl Meḥṣwl fī Iʿlm ālāṣwl”, 1/17  
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refutation.The books of this method contain discussions and issues related to theology. Or the 

knowledge of the principles is stuck with the knowledge of theology. Here are some examples: 

Will the beauty (حسن) and ugliness (قبح) of deeds be proved by sharia or by intellect? 

Make obliging the infidels to follow the Shari'ah branches (Far ՚ūat). 

Nahi(هنی) is the exact (ain) or adjective of Manhi Anhu(مهنی عنہ)? 

The assignment is unbearable (تلكيف ما ال يطاق) 

1.3.8 Books on the methodology of Mutakallimīn: 

Abu Bakr Baqalani's(1) book Al-Taqreeb wa Al-Irshad Al-Saghir which is an acronym 

for Al-Taqreeb wa Al-Irshad Al-Awsat and it is an acronym for Al-Taqreeb wa Al-Irshad Al-

Kabeer. Imam Al-Harmain Jawini has abbreviated this book under the name of Summary of 

Events. 

Al-Muttamad Fi Usul Al-Fiqh by Abu Al-Hussein Al-Basri 436 AH, Al-Burhan Fi 

Usul Al-Fiqh by Imam Al-Harmain Jowini 478 AH, this book is one of the four books on 

which Imam Fakhruddin Razi wrote his book Trust. These two books are the main axis of 

Madrasa Mutakalmeen. 

Imam al-Ghazali's Mustafasfa fi Ilm al-Asool, is one of the four books on which the 

revenue of Allama Razi and the rules of Allama Amadi depend. Al-Mahsool Fi Ilm-ul-Asool 

Muhammad Bin Umar Fakhr-ud-Din Razi Al-Mahsool is a reliable book in the book of 

principles because it is the essence of four principles books. And those four books are Qazi 

Abdul Jabbar's Al-Amad, Abu Hassan Basri's Al-Mutammad, Allama Jowini's Al-Burhan and 

Imam Ghazali's Al-Mustafi. 

 

1  Abū Bakr Muḥammad ibn aṭ-Ṭayyib al-Bāqillānī (c. 940 - 5 June 1013)  often known as al-

Bāqillānī for short, or reverentially as Imām al-Bāqillānī by adherents to the Ash'ari 'aqidah, was a 

famous Sunni Islamic theologian, jurist, and logician who spent much of his life defending and 

strengthening the Ash'ari school of thought within Islam. An accomplished rhetorical stylist and orator, al-

Baqillani was held in high regard by his contemporaries for his expertise in 

debating theological and jurisprudential issues.  Al-Baqillani is often given the honorary epithets Shaikh as-

Sunnah ("Doctor of the Prophetic Way"), Lisān al-Ummah ("Voice of the Community"), Imād ad-

Dīn ("Pillar of the Faith"), Nāsir al-Islām ("Guardian of Islam"), and Saif as-Sunnah ("Sword of the 

Prophetic Way") by Ash'aris. He supported the doctrine of the apologetic miracle being proof of prophecy, 

the non-creation of the Qur'an, intercession, and the possibility of seeing God. 

https://en.wikipedia.org/wiki/Ash%27ari
https://en.wikipedia.org/wiki/Aqidah
https://en.wikipedia.org/wiki/Sunni_Islamic
https://en.wikipedia.org/wiki/Kalam
https://en.wikipedia.org/wiki/Faq%C4%ABh
https://en.wikipedia.org/wiki/Logic
https://en.wikipedia.org/wiki/Islam
https://en.wikipedia.org/wiki/Aqidah
https://en.wikipedia.org/wiki/Fiqh
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Al-Ahkam Fi Usul Al-Ahkam by Allama Ali bin Muhammad Amadi(1) Allama Amadi 

has compiled the following four principled books in his book: Abdul Jabbar's Al-Amad, Abu 

Al-Hassan Basri's Al-Mutammad, Allama Jouni's Al-Burhan and Imam Ghazali's Al-Mustafi. 

There is a well-known misconception among the scholars that Ibn e Hajib's(2) book is a 

summary of the rules of the short-term principle, while the reality is against it. Allama Amadi 

summed up his book Al-Ahkam under the name of Muntha Al-Usool Fi Ilm-ul-Usool.After 

the arrival of Allama, his student Ibn e Hajib compiled both the book Muntha Al-Usool and 

the book Ghayat-ul-Amal Fi Ilm Al-Jadal in his book under the name of Muntha Al-Wusool 

Wal-Amal Fi Ilmi Al-Usool Wal-Jidal. When Ibn e Hajib saw that his book was very large, he 

shortened it to Al-Munthi Al-Asuli. That is why this book is short which is known as short Ibn 

e Hajib. 

1.3.9 Sequence and Topics of books written on the method of Mutakallimīn: 

• Books written in the style of Mutakallimīn are arranged as follows:  

• Cases: These include definition (Had), proofs (Burhan), some logical discussions and 

discussions of words and their implications. 

• Rulings: Ijaab and Hazar, Nudub and Krahat, Ibahat, Husn and Qubh, Ada, Qaza and 

Adaa, Sihat and Fasad, Rukhsat and Azimat, Cause (sabab), Condition (Shart) and 

Obstacle (Mane), etc. 

• Argument (Adilah): Book, Sunnah, consensus, rational argument (Adilah), etc. and 

discussions related to them. 

• Ijtihad and Taqlid and priority (Tarjeh) and other discussions related to them. 

Some books of principle do not have this order, but they have this order before or 

after.As Imam al-Ghazali has specifically mentioned hadd, burhan and their conditions in the 

 

1  Sayf al-Din al-Amidi or Muhammad al-Amidi (b. 1156; Diyarbakır - d. 1233 in Damascus) was an 

influential jurist. Initially a Hanbalite, Al-Amidi belonged to the Shafi`i school and worked to 

combine kalam (theology) with existing methods of jurisprudence.  
2 Ibn al-Ḥād̲j ̲ib or D ̲j ̲amāl al-Dīn abū ʿAmr ʿUt ̲h̲mān b. ʿUmar b. Abī bakr al-Mālikī (died in 1249 

in Alexandria) was a Kurdish grammarian and jurist who earned a reputation as a 

prominent Maliki faqīh.As a jurist, he was the first to merge the doctrines of Egyptian Maliki with those of 

the Maghreb and as a grammarian mastered the genre of resume and commentary to such a degree that his 

work was used by a long list of commentators. His works include al-S̲h ̲āfiya, al-Kāfiya, al-Amālī, al-Ḳaṣīda 

al-muwas̲h ̲s̲h ̲aḥa bi ’l-asmāʾ al-muʾannat̲h ̲a, Risāla fi ’l-ʿus̲h ̲r, S ̲h̲arḥ, al-Muḳaddima al-Ḏj̲uzūliyya, K. al-

Maḳṣad al-d ̲j̲alīl fī ʿilm al-k ̲h ̲alīl, ʿAḳīda, Iʿrāb baʿḍ āyāt min al-Ḳurʾān al-ʿaẓīm, Muntahā ’l-suʾāl wa ’l-amal 

fī ʿilmay al-uṣūl wa ’l-d̲j̲adal and al-Muk ̲h ̲taṣar fi ’l-furūʿ or D ̲j̲āmiʿ al-Ummahāt.  

https://en.wikipedia.org/wiki/Diyarbak%C4%B1r
https://en.wikipedia.org/wiki/Damascus
https://en.wikipedia.org/wiki/Jurist
https://en.wikipedia.org/wiki/Shafi%60i
https://en.wikipedia.org/wiki/Kalam
https://en.wikipedia.org/wiki/Jurisprudence
https://en.wikipedia.org/wiki/Alexandria
https://en.wikipedia.org/wiki/Kurds
https://en.wikipedia.org/wiki/Maliki
https://en.wikipedia.org/wiki/Faq%C4%ABh
https://en.wikipedia.org/wiki/Maghreb
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preface and has also mentioned other logic issues besides themand the discussion of words is 

mentioned after the argument.Allama Amadi has mentioned the discussion of words after the 

book, Sunnah and consensus from Adla Samiathat the discussion of words is common among 

these arguments (Adilah). 
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Chapter 2 

2 The Methodology of Fuqahā and Mutakalimīn’s about Word’s 

Clear Indication 

Introduction 

There in Islamic Shari’ah, the clarity and ambiguity in meanings and indications of 

words have significant impact for the elaboration of texts, induction of Shari’ah Rulings and 

consideration of responsibility. The words related to the Shari’ah Rulings in the Qur'an and 

Sunnah have been divided into two categories by the Fuqahā in terms of indicating the Shari’ah 

Rulings.First Type: Words that clearly indicate their meaning, and there is no need for external 

perspective to understand their intended meaning or to apply them to the facts.Second Type: 

Words that have a vague meaning, and an external context is required to understand the 

intended meaning of the words or to apply them to the facts.Clearly implied words, the 

meaning of which does not require any other context to be understood, have different levels 

of explanation in the implication of the meaning of the words themselves, even they are not 

equal in the explanation of the Shari’ah Rulings, rather some are clearer than others. Similarly, 

ambiguous words are not equal in the concealment of meaning. In fact, there are different 

levels of ambiguity, some of which are very high and some of which are lower than others.The 

Fuqahā and Mutakallimīn have adopted their own method of distributing words in terms of 

clarity and ambiguity. 

The Method of the Fuqahā:The Fuqahā have divided the words into four categories in order 

to indicate their meaning. 

1. Manifest (Zāhir ظاہر) 

2. Explicit (Nass  (نص 
3. Elaborated (Mufassarمفرس) 
4. Unalterally Fixed (Muhkamحمکم) 

The highest degree of clarity is the degree of Unalterally Fixed (Muhkam), then the level of 

Elaborated (Mufassar), then the Explicit (Nass), and finally the degree of Manifest (Zāhir).In 

the same way, the Fuqahā have divided the words into four categories according to the 

embeguity in indicating on their meanings. 
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1. Obscure (Khafīخیف) 

2. Difficult (Mushkilمشلک) 
3. Unelaborated (Mujmalجممل) 

4. Unintelligible (Mutashābehمتشابہ) 
Obscure to Manifest, Difficult to Explicit, Unelaborated to Elaborated, and Unintelligible to 

Unalterally Fixed, all of them are anti in sense of indication on their meanings. They are also 

called Parallels (Mutqabalatمتقابالت). 

Methodology of Mutakallimīn:Mutakallimīn have divided the clearly indicating words into 

two types. 

1. Manifest (Zāhir) 

2. Explicit (Nass) 

Similarly, ambiguous words are also divided into two types. 

1. Unelaborated (Mujmal) 

2. Unintelligible (Mutashābeh) 

2.1 The method of the Fuqahā about clear indicating words 

It has been stated above that the Fuqahā, in clear indication on meaning, have divided the 

words into four categories: Manifest (Zāhir), Explicit (Nass), Elaborated (Mufassar) and 

Unalterally Fixed (Muhkam). So that their effect is evident in the interpretation of texts and in 

inference of rules. 

2.1.1 Manifest (ظاہر) 

Abu Zayd Dabusi has given definition of Manifest: it is obvious to the listener only by 

listening. )1(And Fakhr-ul-Islam Bazdavi has defined it as the name of every speach which is 

meant for the listener only by words)2(.And Allama Sarkhasi has given an even clearer 

definition that Manifest (Zāhir) is the word which understanding can be achieved just by 

 

1 Āldabūsī (430 AH), Āʿbdullah b. Uʿmar, Ābu Zaid, "Taqwēm Ālādillaẗ", Makẖṭwṭah dār ālkutb ālmiṣryaẗ, 

p.206 
2 Bazdawī, Ābū ālḥassan, Aʿlī b. Muḥammad b. Ḥussain (482 AH), "Āṣwl ālfiqh", šhraḥ kašhf ālāsrār li 

Aʿbdul Aʿzīz ālbukẖārī, Tabʿ Maktb ālṣnāʾī, 1307 AH, 4/17 
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listening without thinking. )1( Further it is the one which is closer to the intellect by setup in 

the language because of its appearance in terms of its meaning. 

2.1.1.1 Foundation of the Definition 

From the above definitions, it is clear that according to these renowned scholars, the essence 

of Manifest is that the word should have such a clearness that no external action is required to 

understand its meaning, only the word can give its clear meaning. And the sense in which the 

word refers, just hearing the word is enough for the Shari’ah Rulings. 

After this explanation, the comprehensive definition of Manifest (Zāhir) will be that the word 

which indicates its meaning in its own form without any external context, as well as it has the 

possibility of specification, interpretation and abrogation. It should also be notable that these 

Manifest meanings of the word are the real meanings. 

2.1.1.2 Examples of Manifest (Zāhir) 

Allah Almgihty states in the Holy Quran: 

اَب " َم الر َ
ُ اْلَبْيَع َوَحَرَ  هللَاَ

َ
َحَل
َ  (2")…  َوأ 

"Those who devour interest become like the one whom Satan has bewitched and maddened 

by his touch. They have been condemned to this condition because they say, Trade is just like 

interest, whereas Allah has made trade lawful and interest unlawful. " 

The background of the revelation of this verse is that this verse was revealed to negate the 

equality between sale and usury. It has been made clear that selling is mermissible (Halāl) and 

usury (Riba) is forbidden (Harām). And just by listening to this verse, every listener can know 

without any doubt and without any mistake the meaning that sale is permissible and usury is 

forbidden. 

َث َوُراَبَع َو 
َ
ََساء  َمْثيَنٰ َوثاُل َ الن  ُطوا يف  اْلَيَتاََمٰ َفانك ُحوا َما َطاَب لمَُك نم َ  ُتْقس 

َ
اَل
َ ْفُتْم أ  ْن خ  لُوا  ۖ   ا    تَْعد 

َ
اَل
َ ْفُتْم أ  ْن خ  َفا  

مْيَانمُُكْ 
َ ْت أ 
َ
ْو َما َملَك

َ َدًة أ   َتُعولُوا ۖ   َفَواح 
َ
اَل
َ ٰ أ 
َ
ْدين
َ ل َك أ 

ٰ
 (3)."َذ

 

1 Sarkẖsī, ābu Bakar Muḥammad b. Āḥmad b ābī Sahl (490 AH), "Āṣwl ālsrakẖsī", maṭbʿaẗ dār ālkitāb 

ālʿrbyaẗ, miṣar, 1372 AH, 11/164  
2 The Qurʾān: 2:275  
3 The Qurʾān: 4:3  
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"If you fear that you will not do justice to the orphans, then, marry the women 

you like, in twos, in threes and in fours. But, if you fear that you will not 

maintain equity, then (keep to) one woman, or bondwomen you own. It will be 

closer to abstaining from injustice". 

This verse is Manifest (Zāhir) about allowing more marriages of one's choice. And there is no 

need for any external evidence.However, this verse is not only for this command, but it was 

revealed for these matters: men can hold up to four wives at a time, when there is a fear of 

oppression, one wife is enough, or keep slaves.There is a hadith in six authentic books of 

Hadīth (Sihāh Sittah), and there is a Hadīth in Sahīh Muslim with such words: 

اَم.. االيہ قالت: ای انب اخیت سطوا يف اليتخفتم اال تق "نع عروه نب الزبری نع عائشہ ریض هللا تعاىل عهنا يف قولہ تعاىل: وان

يه اليتيمہ تكون يف جحر ولهيا تشارکہ يف مالہ، فيعجبہ مالہا ومجالہا، فریيد ولهيا اي جہہ نم غری ان يقصد يف صداقہا، 

ان  لصداق،وامروافيعطهيا مثل ما يعطهيا غریه،فهنوا ان ينکحوھن اال ان يقسطوا لہن،و يبلغوا هبن اىلع سنهتن نم ا

 (1) ۔ " )احلديث(ا طاب لمك نم النساء سواھنينکحوا م

" Narrated 'Urwa(RA)(2) :  that he asked  'Aisha (RA) about the Statement of Allah: 'If you 

fear that you shall not be able to deal justly with the orphan girls, then marry (other) women 

of your choice, two or three or four; but if you fear that you shall not be able to deal justly 

(with them), then only one, or (the captives) that your right hands possess. That will be nearer 

to prevent you from doing injustice.' (4:3)  'Aisha (RA) said, "O my nephew! (This Verse has 

been revealed in connection with) an orphan girl under the guardianship of her guardian who 

is attracted by her wealth and beauty and intends to marry her with a Mahr less than what other 

women of her standard deserve. So they (such guardians) have been forbidden to marry them 

unless they do justice to them and give them their full Mahr, and they are ordered to marry 

other women instead of them". 

 

1 "Ālǧāmʿ Ālṣaḥīḥ lil Bukẖārī", bāb ālnikāḥ, 6/116 
2 'Urwah ibn al-Zubayr ibn al-'Awwam al-Asadi (died 713) was among the seven fuqaha (jurists) who 

formulated the fiqh of Medina in the time of the Tabi‘in and one of the Muslim historians. Urwah wrote 

many books, but destroyed them the day of the Battle of al-Harrah. He is also known to have written one of 

the first writings in the area of the biography of Muhammad, known as the Tract of Seerah. This is not 

extant either but is known through Ibn Ishaq. 

https://en.wikipedia.org/wiki/Fuqaha
https://en.wikipedia.org/wiki/Fiqh
https://en.wikipedia.org/wiki/Medina
https://en.wikipedia.org/wiki/Tabi%E2%80%98in
https://en.wikipedia.org/wiki/Muslim_historians
https://en.wikipedia.org/wiki/Battle_of_al-Harrah
https://en.wikipedia.org/wiki/Muhammad
https://en.wikipedia.org/wiki/Ibn_Ishaq
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There is in Tafsīr Tabarī, Younis bin Yazīd told me that Rabia said about this command of 

Allah ُٰطوا يف  اْلَيَتاََم  تُْقس 
َ
اَل
َ ْفُتْم أ  ْن خ   Leave them alone. I have made four mermissible (Halāl) for"َوا  

you." 

Hasan and Zahak (may Allah have mercy on them) said that Shīism is a prescription for the 

age of ignorance and the initial Islamic period that a man should have as many women as he 

wants. So this verse has prescribed four women. )1( 

ََساَء َفَطل َُقوُہَنَ "  ْقُتُم الن 
َذا َطلََ ُ ا   َ يب 

َا الَنَ هَيُ
َ ھت  َنَ اَی أ 

َ
 (2)" ل ع َد

"O prophet, when you people divorce women, divorce them at a time when the 

period of _Iddah may start" . 

This verse has been brought to take into account the Sunnah time when intending divorce. In 

addition, this verse is clear about not giving more than one divorce.)3(  

2.1.1.3 Shriah Ruling of Manifest (Zāhir) 

Shriah Ruling of Manifest (Zāhir) is that it is obligatory to follow the rules that it points out, 

unless there is a possibility of allocation, interpretation or abrogation. 

2.1.2 Explicit (نص) 

The literal meaning of the Nass is to lift and raise the object, as it is said: "لک ما اظہر فقد نص" 

everything that was revealed was raised. It is narrated on the authority of 'Amr Bin Dinar(4) in 

al-Nih āyah: 

 "ما رايت رجال انص للحديث نم الزہري،ای ارفع لہ وا سند." 

"I have not seen a man with a higher credential than Imam Zohrī." 

2.1.2.1.1 Terminological meaning of the Explicit (Nass) 

 

1 Ālṭabrī, Muḥammad b. Ǧarīr (310 AH), "Ǧāmʿ Ālbyān Aʿn Tāwēl Āyīl Qurʾān / Tafsēr Ṭabrī", Tabʿ 

Bwlāq, Miṣar, 7/532 
2 The Qurʾān: 65:1  

3 Ibn Kaṯhīr, Eʿmād āldēn Ismāʿēl (774 AH), "Tafsēr Ibn Kaṯhīr", dār ālnahḍyaẗ, Beirut, 1317 AH, 3/377-

378 
4  ʿAmr ibn Dīnār, (c. 46-126 AH/666-744 CE) was a seventh-century Muslim jurist and hadith transmitter 

from the tabi'un who served as the mufti of Mecca. 
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The scholars have returned the term meaning to its literal meaning. Allama Dabūsī said: 

 "ہو الزائد ىلع الظاہر بياان اذا قوبل بہ."

"Overstating the Manifest (Zāhir) for the sake of explanation when the Manifest is accepted 

with this explanation ." 

Allama Bazdavī said:  

 "النص ما ازداد وضوحا ىلع الظاہر مبعين نم المتلكم ال يف نفس الصيغۃ."

"The Explicit (Nass) is that which is overstating Manifestly over Manifest (Zāhir) by the 

speaker, and not by the word itself." 

Allama Sarkhasī further added in the explanation: 

 (1)"اما النص مفا زیداد وضوحابقرينۃ تقرتن ابللفظ نم المتلكم،ليس يف اللفظ ماويجب ذلك ظاہرا بدون تلك القرينۃ."

"The Explicit (Nass) is the one that is brought for clarification with a context that is mixed 

with the word of the speaker and does not indicate it without the context" . 

2.1.2.2 Summary of definition 

Proving that there is a further increase in appearance and clarity and this increase is not in 

words but in the speaker end, and it is identified by context. 

In the light of the above discussion, a comprehensive definition of the text becomes this: the 

word which clearly indicates the command for which the word has been brought. It has the 

possibility of specialization and interpretation, but this possibility is weaker than the Manifest 

(Zāhir) because the Explicit (Nass) had the possibility of abrogation in the time of Prophet ملسو هيلع هللا ىلص.  

2.1.2.3 Examples of Explicit (Nass) 

In the verse ُ اْلَبْيَع َوَح "  هللَاَ
َ
َحَل
َ اَب َم َرَ َوأ  "  الر َ  the purpose of the Shari'ah is to refute this belief of the 

polytheists by clarifying the difference between sale and usury اَب ."  ْثُل الر َ َا اْلَبْيُع م 
َ
مَن ُْم َقالُوا ا  

هَنَ
َ  
ل َك ب أ

ٰ
" َذ  this 

is because they say that selling is like usury. 

 

1 "Āṣwl Ālbazdawī", 1/46 



78 

In this sense, this verse of the Qur'an is Explicit (Nass). The purpose of this verse was to 

answer the objection of the polytheists that there is no difference between sale and usury. 

Because this verse has been brought for the same purpose. Therefore, the text has obviously 

increased in clarity coming from speaker, not the word can give this understanding. Hence in 

terms of the answer, this verse is Explicit (Nass). 

َث َوُراَبَع "
َ
ََساء  َمْثيَنٰ َوثاُل َ الن   " َفانك ُحوا َما َطاَب لمَُك نم َ

This verse is Explicit (Nass) about the number of women it is permissible to marry and it has 

reduced the number to four. 

ََساَء َفَطل َ " ْقُتُم الن 
َذا َطلََ ُ ا   َ يب 

َا الَنَ هَيُ
َ ھت  َنَ اَی أ 

َ
 " ُقوُہَنَ ل ع َد

This verse is Manifest (Zāhir) about the fact that the obligee should not give more than one 

divorce, and this is Explicit (Nass) for describing the Sunnah time. Hazrat Abdullah bin Umar 

divorced his wife while she was menstruating. The Prophet (ملسو هيلع هللا ىلص) said: 

"لریاجعہا ثم ميسكہا یتح تطہر،ثم حتيض فتطہر،فان بدا لہ ان يطلقہا،فيطلقہا طاہرا قبل ان ميسہا فتلك العدة الیت امر هللا ان 

 (1)." يطلق لہا النساء

"That he should return to her, and hold her until she is cleansed of menstruation, then 

menstruation comes and then she becomes pure. If he still wants to divorce her, then divorce 

her in a purity duration in which he has not had sexual intercourse. This is the 'iddah which 

Allaah has commanded." 

So this explanation which is given in the light of the Explicit (Nass) is superior to the Manifest 

(Zāhir). And this explanation is from the speaker and not from the words. The above-

mentioned examples also determine the connection between the Explicit and the Manifest, but 

in the Explicit there is more clarity than Manifest, which becomes clearer from the meaning 

of the speaker. 

2.1.2.4 Difference between Manifest (Zāhir) and Explicit (Nass) 

• First: The implication of the Explicit (Nass) on its own meaning is clearer than the 

implication of Manifest (Zāhir) on its meaning. 

 

1 "Tafsēr Ibn Kaṯhīr", 3/377-378 
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• Second: The original purpose of speech is the meaning of Explicit (Nass), however 

the Manifest (Zāhir) has its meaning from word subsequently, not the originally. 

• Third: The probability of interpretation in the Explicit (Nass) is less than the 

probability of interpretation in Manifest (Zāhir). 

• Fourth: In case of conflict between the two, the Explicit (Nass) is given priority over 

the Manifest (Zāhir). 

Many scholars are of the opinion that the Explicit (Nass) has a potential of general and special 

(Umūm o Khusūs). The Explicit is not only special (Khās) nor is it likely to be general (‘Aām) 

just for customization. )1( Abu Bakr al-Jasās has made it clear that what is included in the 

general is the Explicit (Nass), this is because when pointing to a personal determinant and 

stating its ruling, and there is no difference between what is generally included and what is 

intended. 

2.1.2.5 The opinion of Allama Dabusī and Allama Sarkhasī 

Allama Tabarsī and Allama Sarkhasī have refuted the opinion of some scholars that only the 

Explicit (Nass) is included and said that this is not the case, and this refutation consists of two 

important points below: 

• First point: The origin of the word derived from the Explicit (Nass) is more in 

appearance. And we know that the explanation added by the speaker for a meaning is 

Manifestly known only at the time of comparison. Whether it is general or special. 

• Second point: This confusion in which other scholars had that position is due to the 

fact that the context which indicated the excess of clarity is special because of the 

text and not because of the appearance. He also said that the position of some of them 

is that the text is special because of you for whom the word has been brought. 

Imam Sarkhasī refuted them saying that in our case the credibility belongs to the generality of 

the speech and not to the specific cause, so it will appear according to the form of the speech 

and according to the context for which the word has been brought. )2( 

2.1.2.6 Shriah Ruling of Explicit (Nass) 

The ruling of the Explicit (Nass) is the same as the ruling of the Manifest (Zāhir). It is 

obligatory to follow what the Explicit (Nass) indicates. Unless there is evidence of 

interpretation, specialization or abrogation, and it will be necessary to include the Manifest 

(Zāhir) in the Explicit (Nass). 

 

1 "Āṣwl Ālbazdawī", 1/33 
2 "Āṣwl ālsrakẖsī", 1/165-166 
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2.1.2.7 Status of Obligation in Manifest (Zāhir) and Explicit (Nass) 

There is a difference of opinion among the scholars as to whether the meaning of the Manifest 

and the Explicit is definite or not. 

2.1.2.8 The opinion of the scholars of Iraq 

The position of Abul Hassan Karkhī and Abu Bakr Jasās is that it is obligatory to act on it, or 

the proof of whatever is included in the Explicit and the Manifest is definite and certain. This 

is also the position of Qazī Abu Zaid Dabusī and the Mu'tazilites. 

2.1.2.9 The position of some other scholars 

The position of Shaykh Abu Mansoor Mataridī, the Ahl al-Hadīth and some Mu'tazilites is 

that for whom the word has been coined, it is obligatory and not obligatory, and in case of 

conflict, the Explicit will be preferred. It is important to believe in what Allah Almight intends. 

Referring to someone's opinion, the writer of Talvīh said that the rule of both Manifest and 

Explicit is definite and certain. Then he himself refuted it and said that there is no validity of 

this possibility which is not created by argument. He further says that the truth is that both of 

them definitely give the meaning of definte and certain, this is also fact that sometimes they 

also give the benefit of the doubt, and it happens when there is a possibility of something else 

and the argument also supports it. )1( 

2.1.2.10 Manifest (Zāhir) and Explicit (Nass) for later Scholars 

The above-mentioned definition of Manifest (Zāhir) and Explicit (Nass), in which there is no 

restriction on the meaning of the word. This is the history of the scholars up to the end of the 

fifth century. Then a new phase arises. When the commentators of Fakhr-ul-Islam Bazdavī's 

speech came and they presented the difference between Manifest (Zāhir) and Explicit (Nass) 

in a new way. They praised that Manifest (Zāhir) was not brought for meaning. And the 

Explicit (Nass) is that the word has been brought for the purpose. Obviously, the meaning 

understood from the context is not the purpose and the Explicit (Nass) is that the meaning 

understood from the context is the purpose. 

Then those who came after him also followed him. In Sahib Minar Hafiz-ud-Dīn al-Nasfī, the 

definition of Manifest (Zāhir) is as follows: Manifest (Zāhir) is the name of every word which 

 

1 Āltaftāzānī (792 AH) Masʿwd b. Uʿmar b. Aʿbdullah, "Āltalwēḥ mʿ Āltawḍēḥ", Tabʿ Muḥammad Aʿlī 

Ṣabīḥ bmiṣar, 1377 AH, 1/126 
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is meant by words for the listener. And the Explicit (Nass) is that which is more than the 

explanation of the meaning of the speaker. )1( These definitions show that the scholars of the 

fourth and fifth centuries did not have the condition of context. In their case, the difference 

between the Manifest (Zāhir) and the Explicit (Nass) was in terms of clarity of meaning. 

2.1.2.11 The position of Abdul Azīz Bukharī 

Abdul Azīz Bukharī, who is a commentator on the Usūl Bazdavī, has warned the later ones in 

his book Kashf-ul-Asrar )2( against opposing the pioneers. )3( Abdul Azīz Bukharī has taken 

a modern approach to objecting. Abdul Azīz Bukharī has quoted from some scholars of the 

principles of jurisprudence that Manifest (Zāhir) is that which is meant only by listening and 

there is no need for reflection in it. The following are examples. 

ُق " 
َ
َا الَنَاُس اَت هَيُ

َ ي َخلََق اَی أ  ذ 
َ
ْف وا َرَبَمُكُ اَل

 (4)" ٍس َواح َدةٍ مُك نم َ نََ

"O men, fear your Lord who created you from a single soul." 

اَئَۃ َجْلَدةٍ " هْنَُما م  ٍد م َ  َواح 
اين  َفاْجل ُدوا لُکََ

ان َيُۃ َوالَزَ
 (5)" الَزَ

"The fornicating woman and the fornicating man, flog each one of them with 

one hundred stripes" . 

Similarly, the author of Kashf-ul-Asrar  )6( has mentioned the opinion of Allama Samarqandī 

about Manifest (Zāhir) that it is that which means Manifest but has far-reaching 

possibility.Abdul Azīz Bukharī's argument indicates that lack of self-determination is not a 

condition. So the definition of Manifest would be that it has clear meaning whether that 

meaning is brought for the intended or not. If there was a condition of the context, the scholars 

would have stated it. 

2.1.2.12 Historical continuity of Manifest (Zāhir) and Explicit (Nass) 

• From the above discussion it appears that the Fuqahā' point of view on the Manifest 

and the Explicit (Nass) has gone through three stages: 

 

1 Ibn Malik (801 AH),  "Šharaḥ Ālminār", dār ālkutb āl Iʿlmyaẗ, Beirut, 1308 AH, 1/350 

2 Nasfī, ābu ālbrkāt, Aʿbdullah b. Āḥmad (710 AH), "Kašhf Ālāsrār Šharaḥ ālminār fī ālāṣwl", dār ālkutb 

ālIʿlmyaẗ, Beriut, 1406 AH, 1/46 

3  "Šharaḥ Ālminār ibn Malik", 1/250 
4 The Qurʾān: 4:1  
5 The Qurʾān: 24: 2  
6 "Kašhf Ālāsrār”, 1/47 
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• First stage: Context of the speach is not a condition of Manifest (Zāhir) for meaning. 

This view remained until the end of the fifth century. 

• Second stage: The later ones, in order to differentiate between the Manifest (Zāhir) 

and the Explicit (Nass), have made the condition of Manifest meaning orignialy not 

contexted, and this view has started after the fifth century. 

• The third stage: This is the stage in which there are companions of three types of 

approach: 

1) Those who took the stand of the pioneers. 

2) There are some who agree with the latter-ones. 

3) There are some who act on both without priority. )1( 

2.1.3 Elaborated (مفرس) 

The Elaborated (Mufassar) is the one who clearly indicates his ruling, does not have the 

possibility of interpretation and specialization, but has the possibility of abrogation in the time 

of the Prophet (ملسو هيلع هللا ىلص). 

Imam Sarkhasī has defined the Elaborated (Mufassar) as follows: The one whose meaning is 

Manifest in which there is no possibility of interpretation)2(. 

The Elaborated (Mufassar) is superior to the Manifest (Zāhir) and the Explicit (Nass) because 

there is no possibility of interpretation in Elaborated (Mufassar), while the others both are 

likely to be interpreted. 

2.1.3.1 Examples of Elaborated (Mufassar) 

Allah Almighty says: 

ًۃ   
َ
َ َف ًۃ َكَما يَُقات لُْونمَُكْ ك

َ
َ َف ك نْيَ ك ا "َوَقات لُوا اْلُمرْش  نْيَ َاَنَ الَلـٰہَ َواْعلَُمو  ق   (3) " َمَع اْلُمَتَ

And fight the associators, all of them even as they fight all of you; and knew 

that Allah is with the Allah-fearing 

The word associators (mushrikīn) was likely to be used to mean that some mushriks are meant 

and some are not meant, but the word all (kāfah) refuted this interpretation. 

Similarly, Allah says about false accusation of rape (Qazaf): 

 

1 "Āltalwēḥ mʿ Āltawḍēḥ", 1/124 

2 "Āṣwl ālsrakẖsī", 1/165 
3 The Qurʾān :9:36  



83 

ُمْوَن اْلمُ   نْیَ رَيْ ـذ 
َ
ا "َواَل وُتْ

ْ
ْ اَی
َ

َان نْيَ َج ْحَصَنات  ثُـَمَ مل
َ
ْرَبَعۃ  ُشَہَدأ َء َفاْجل ـُدْوُہـْم مث

َ
 (1) " ْلـَدةً اب 

"Those who accuse the chaste women (of fornication), but they do not produce 

four witnesses, flog them with eighty stripes." 

Elsewhere, Allah said about the punishment for extramarital sex: 

ـ  ْ َفاْجل  اين 
ان َيُۃ َوالَزَ

هْنُمَ "َالَزَ ٍد َم   َواح 
اَئَۃ َجْلـَد ُدْوا لُکََ  (2) ٍة"ا م 

"The fornicating woman and the fornicating man, flog each one of them with 

one hundred stripes" . 

In the above two examples, eighty (Samanin) and hundred (Me’ah) are numbers, and the 

number is not likely to be more or less, that is the Elaborated (Mufassar). The first example is 

the eighty whipping and the second is whipping a hundred. This is a definite and clear 

command. Interpretation and specialization are not possible. Yes, there was a possibility of its 

abrogation in the time of the Prophet (ملسو هيلع هللا ىلص). Similarly, the Elaborated (Mufassar)is common 

when he has his own argument based on it which eliminates the assignment. 

An example of this is that Allah says: 

مْجَُعوَن "  
َ ُہْم أ 

ُ ُۃ لُكَ
َ
ئ ك
َ
 (      3)"  َفَسَجَد اْلَمال

 "Then, the angels prostrated themselves, all of them together  "  

In this example, the plural of angels is common, which is likely to be assigned to most angels. 

But all of them (Kullohum) imprisonment ruled out that possibility. And with the 

remembrance of yesterday, there was a possibility of prostration separately, but Ajmoon also 

eliminated this possibility)4( .The definition of a Elaborated (Mufassar) is also that the word 

or sentence which eliminates the summary in the sense that the commentary comes from the 

Shari'ah and eliminates the summary. Until he becomes a Elaborated (Mufassar) and there is 

no possibility of interpretation. 

Similarly, the commands of Allah Almighty: 

 

1 The Qurʾān: 24:4  
2 The Qurʾān:24:2  
3 The Qurʾān: 38 : 73 ,  15 : 30 
4 "Kašhf Ālāsrār”, 1/50 
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اَكةَ " َة َوأ وُتا الَزَ
َ
ال ق يُموا الَصَ

َ  (1)"  َوأ 

 "And be steadfast in Salah (prayer) , and pay Zakah" 

 اْلَبْيت  نَم  "  
ُ َ َ  ىلَعَ الَنَاس  ح  َ  َولِل 

ً
لَْيہ  َسب يال  (2) "  اْستََطاَع ا  

 "As a right of Allah, it is obligatory on the people to perform Hajj of the House 

– on everyone who has the ability to manage (his) way to it.  "  

َياُم "  نَی أ َمُنوا ُكت َب عَلَْيمُكُ الص َ ذ 
َ
َا اَل هَيُ

َ  (3) " اَی أ 

"O you who believe, the fasts have been enjoined upon you as they were 

enjoined upon those before you, so that you may be Allah-fearing  " . 

Therefore, the words Salat, Zakat, Hajj and Siam are comprehensive. They have literal 

meanings, while the Shari'ah has used them in a special sense, and in the verses of Karima, 

they are mentioned in detail without any details. So the Prophet (ملسو هيلع هللا ىلص) explained them. And he 

described them in words and deeds. The Prophet (ملسو هيلع هللا ىلص) prayed and said: 

َصیَل   "
ُ  (4) " َصلوا َكَما َرأ ْيُتُموين أ 

"Pray as you see me praying  "  

He performed Hajj and said: 

مُكْ  "
َ
ك ُخُذوا عيََن  َمَناس 

ْ 
 (5) " ل َتأ

"Learn your rituals (by seeing me performing them)" 

He also commanded to write about the obligation of Zakat, and also explained the limits of 

fasting. Therefore, all these Unelaborated (Mujmal) became Elaborated (Mufassar). 

 

1 The Qurʾān: 2: 43, 83, 110 
2 The Qurʾān: 3:97  
3 The Qurʾān: 2: 183 

4 "Ālsunan li Ābī Dāʾwd", Hadiṯh: 2800 

5 Ibn Ḥaǧar, Āḥmad b. Āʿlī (856 AH), "Fatḥ ālbārī Šharaḥ Ṣaḥīḥ Bukẖārī", dār ālryān lilturāṯh, ālqāhiraẗ, 

Miṣar, 1407 AH, 3/264 
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In the same way, after explaining the whole of the Unelaborated (Mujmal) through the Qur'an, 

they became Elaborated (Mufassar) either through the said Sunnah or the practical Sunnah. 

And this is called legislative commentary. And the legislative interpretation is that which the 

legislator himself interprets for a previous law. The explanation of the Book of Allah is the 

trust, which Allah Almighty has entrusted to His Holy Prophet (ملسو هيلع هللا ىلص) by his saying: 

لَْيَك "  زَنْلَنا ا  
َ لهَْي ْم َوأ   ا  

َ
ل َ ل لَنَاس  َما زُن َ َ ْكَر ل ُتَبني   (1)"۔ الذ َ

"And We sent down the Reminder (The Qur‘an) to you, so that you explain to 

the people what has been revealed for them, and so that they may ponder". 

Therefore, the Holy Prophet (ملسو هيلع هللا ىلص) passed this trust on to his rightful owners.Imam Bazdavi has 

praised and explained the Elaborated (Mufassar):The Elaborated (Mufassar) is the one who is 

more than the Explicit (Nass) in the explanation, whether it contains the meaning of the 

Explicit (Nass) or not, in the sense that it is Unelaborated (Mujmal) and its definite explanation 

which has eliminated the possibility of interpretation, or it is common and some argument has 

specified it. )2( 

2.1.3.2 Shari’ah Ruling of Elaborated (Mufassar) 

It is certain to follow the meaning of the Elaborated (Mufassar) unless the argument of 

abrogation is established. Therefore, the Manifest meaning of the Elaborateqd (Mufassar) 

cannot be changed at all and no other meaning can be taken from it, and there is a possibility 

of abrogation and change. Sub-rules which are proved by the Elaborated (Mufassar), who 

accept the change, unless there is any evidence of abrogation, then it is obligatory to follow 

the Elaborated (Mufassar). And it should be remembered that abrogation can only be done 

through the Qur'an and Sunnah.  )3( And the possibility of this abrogation was only up to the 

time of the Prophet (ملسو هيلع هللا ىلص). After the demise of the Prophet (ملسو هيلع هللا ىلص), all the texts of the Qur'an and 

Sunnah are firm. They are not likely to be abrogated or annulled. From all the above 

discussion, it has been proved that the implication of the Elaborated (Mufassar) is stronger 

 

1 The Qurʾān: 16:44  

2 "Āṣwl Ālbazdawī", 1/50 
3 Ṣāleḥ, Muḥammad Ādēb, "Maṣādir āltšhrīʿ āl Islāmī wa Mnāhiǧ āl Istanbāṭ", ālmṭbʿaẗ āltʿāwbyaẗ, 

p.126-135 
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than the implication of the Explicit (Nass). Therefore, in case of conflict, the Elaborated 

(Mufassar) will have preference over the Explicit (Nass))1(. 

2.1.4 Unalterally Fixed (حمکم) 

The Unalterally Fixed (Muhkam) is the one who clearly indicates his belief, and does not have 

the possibility of interpreting, assigning and abrogating the covenant of the Prophet (ملسو هيلع هللا ىلص) and 

beyond, as Allaah says"" ٍء َعل يٌم َ يَشْ ُ ب لُک 
 And Allah knows everything."  Rational evidence:)2(  "َوهللَاَ

proves that Allah Almighty is eternal with this attribute. And His knowledge can never be 

separated from Allah Almighty. 

The word Muhkam is derived from ahkam, which means very strong. As it is said, " بناء  

 :meaning foundation is very strong. There is a hadith from Bin 'Abbas in Nahayah"حمکم

وايٍۃ عَْنُہ: مَجَْعُت الُمْحمَكَ يف عَْہد  َرُسول  هللا   " ُت اْلُمْحمَكَ )ويف ر 
 ".  َقَرأ ْ

By this they meant detailed verses of the Qur'an because they do not have the possibility of 

abrogation. )3( 

Imam Sarkhasī said that a Unalterally Fixed (Muhkam) is one which does not accept the 

possibility of interpretation and abrogation. That is why Allah Almighty has named the 

Unalterally Fixed (Muhkam) Umm Al-Kitab. That is, the principle to which reference is made, 

as the mother is to the child, the child goes to the mother)4(. 

When the Unalterally Fixed (Muhkam) is special, the second meaning is not likely to be 

interpreted, and if it is general, it is not likely to be special, because Unalterally Fixed 

(Muhkam) is unlike to accept anything when it is explained with detail and interpretation. 

There is no possibility of abrogation in the blessed life of the Holy Prophet (ملسو هيلع هللا ىلص) and after the 

covenant of the Prophet (ملسو هيلع هللا ىلص). 

This leads to two kinds of rulings. 

 

1 "Kašhf Ālāsrār”, 1/44 
2 AL Quran 16:44 
3 "Ālnihāyaẗ", 1/264 
4 "Āṣwl ālsrakẖsī", 1/165 
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First: Those Unalterally Fixed (Muhkam) which do not accept further specification, 

assignments, interpretations and abrogations, such of them are related to the basic rules of the 

religion, such as belief in Allah Almighty and His Oneness, angels, divine books, messengers 

and the Hereafter. Apart from these, the texts which are related to moral virtues, which are 

recognized by common sense and which do not change with circumstances. For example, the 

texts on the prohibition of oppression and the obligation of justice, the kind treatment of 

parents, the reward of mercy and the fulfillment of the covenant are Unalterally Fixed 

(Muhkam). 

Second: The meaning of the command should be partial but there should be a specification in 

support of it. 

Like there is saying of Allah Almighty: 

َبًدا" 
َ ه  أ  ْزَواَجُہ نم  َبْعد 

َ ن تَنك ُحوا أ 
 هللَاَ  َواَل أ َ

َ
ن تُْؤُذوا َرُسول

 (1)" َوَما اَكَن لمَُكْ أ َ

"It is not allowed for you that you hurt Allah‘s Messenger, nor that you ever 

marry his wives after him" . 

And the Messenger of Allah (ملسو هيلع هللا ىلص) said: 

 (2)"اجلہاد ماض مذ بعثين هللا اىل ان يقاتل اخر امیت الدجال." 

"Fight in the way of Allah (Jihad) will continue since I came until my last 

nation will fight the Dajjal". 

Each of the above examples contains a text that supports the command that those texts contain. 

2.1.4.1 Unalterally Fixed by itself and by other ( ہ اور حمکم لغریہحمکم لذات ) 

It is clear that abrogation is sometimes from the essence of the text and sometimes from the 

extra-text. 

Abrogation Text to text: Examples of this have already passed. 

 

1 The Qurʾān: 33:53  

2 Šhwkānī, Muḥammad b. Aʿlī (1255 AH), "Naīl ālāwṭār", dār ālkutb ālaʿrbyaẗ, Beirut,1973, 7/225 
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Abrogation by other than text: This is until the end of the Prophethood. And the time of 

abrogation was very short. 

In the first case, it is Unalterally Fixed by itself (Muhkam Lezateh) because the 

commandments come from the caste text. And in the other case, it is Unalterally Fixed by by 

other (Muhkam Leghaireh) because the commandments have come from outside the text. 

Abdul Azīz Bukharī has written in Kashf al-Asrar: The possibility of abrogation is due to its 

personal meaning. That rational change is impossible, such as the verses and signs indicating 

the maker, the accident of the world. This is called Unalterally Fixed by itself (Muhkam 

Lezateh). And sometimes the possibility of abrogation is due to the disconnection of 

revelation, it is Unalterally Fixed by by other (Muhkam Leghaireh), and this includes the 

Manifest (Zāhir), Explicit (Nass), Elaborated (Mufassar), and Unalterally Fixed (Muhkam) 

)1(, because each of the of the four the Unalterally Fixed (Muhkam) becomes Unalterally Fixed 

(Muhkam) after the possibility of the narration is eliminated. 

2.1.4.2 Shari’ah Rulings of Unalterally Fixed (Muhkam) 

It is obligatory to follow it, and it is not permissible to go beyond its Manifest meaning and it 

is not likely to be abrogated or annulled. The indications of the Unalterally Fixed (Muhkam) 

are stronger than others at its command. That is why in case of conflict, only the Unalterally 

Fixed (Muhkam) will get priority. 

2.1.4.3 Hierarchy and its effects 

From all the above discussion, it is clear that there is a difference of rank among the Fuqahā 

in the types of clarity. The strongest one is the Unalterally Fixed (Muhkam) then the 

Elaborated (Mufassar), then Explicit (Nass), and finally Manifest (Zāhir). The strongest is 

preferred in times of conflict. Keep in mind that conflict here means outward conflict. Because 

there can be no conflict in the real Shari'ah texts. And it is not permissible for us to say anything 

in the Shari'ah that is not in it, even though the Shari'ah is pure from it. 

Example of four types of clear 

Some Mutakallimīn have tried to present all four types of clarity in one text. As Allah says: 

 

1 "Kašhf Ālāsrār”, 1/51 
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ُ ُۃ لُكَ
َ
ك ٰۗى  
 (1)ُہْم َامْجَُعْوَن""َفَسَجَد اْلَملٰ

"So the angels prostrated themselves, all together." 

The scholars said that this verse includes four types of clarity. 

Manifest (Zāhir): This verse is Manifest (Zāhir) in terms of the prostration of the angels. 

Because the word sajdah is special and has the possibility of interpretation, whether sajdah 

means bowing or humility, it does not mean real sajdah. 

Explicit (Nass): The above verse is Explicit (Nass) in the sense that all the angels prostrated. 

And this is more obvious than Manifest (Zāhir). Because the speaker explained it through the 

word all (Kullohum). And the word has been brought because no one came out of the 

command to prostrate in obedience to Allah except Satan (Iblīs). 

Elaborated (Mufassar): This is Elaborated (Mufassar) because of his definite nature. It was 

possible that the angels had prostrated separately, but this possibility was ruled out by together 

(Ajmoūn). 

Unalterally Fixed (Muhkam): It is Unalterally Fixed (Muhkam) in terms of reporting the 

past incident and the news of the Shariah is not likely to be abrogated or annulled. 

But some other theorists have denied this and said that this verse does not apply to all four 

categories. 

2.1.5 Summary of the four types 

Manifest (Zāhir) and Explicit (Nass): This is clear because their implication is definite on 

the command, and here definite means the generality of its meaning. And that argument does 

not create probability, even if the probability that arises is remote.  

Elaborated (Mufassar) and Unalterally Fixed (Muhkam): There is no possibility in them, 

because each of them indicates a definite order, and both are unlikely to be interpreted or 

appropriated. 

 

1 "Kašhf Ālāsrār”, 1/51 
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2.1.6 The effect of differences in times of conflict 

It has already been stated that the four types differ in rank. The effect of this is clear in times 

of conflict, the strong are given priority over the weak, and the other is placed on it. Here are 

some examples: 

First: The Manifest (Zāhir) contradiction with the Explicit (Nass) 

In Surah An-Nisa ', after mentioning the prohibitions, Allaah says: 

نْيَ  ح  نْيَ َغرْیَ ُمٰسف  ن  ْص 
ُ
ْمَوال مُكْ حَم

َ
ا َوَراَٰۗء ٰذل مُكْ َاْن َتْبَتُغْوا اب   َلمُكْ َمَ

َ
َل  (1)."" َواُح 

"Except these, have been permitted for you to seek (to marry) through your 

wealth, binding yourself, (in marriage) and not only for lust" . 

And in the second verse it is stated that: 

َث َوُراَبَع  
َ
ََساء  َمْثيَنٰ َوثاُل َ الن  ُطوا يف  اْلَيَتاََمٰ َفانك ُحوا َما َطاَب لمَُك نم َ  تُْقس 

َ
اَل
َ ْفُتْم أ  ْن خ   (2)."َوا  

"If you fear that you will not do justice to the orphans, then, marry the women 

you like, in twos, in threes and in fours" . 

In the first verse, except for mahrams, it is permissible to marry women without any 

restrictions. This is Manifest (Zāhir). So a man is allowed to marry as many women as he 

wants at a time, following the revelation of this verse. And the second verse is the Explicit 

(Nass) in terms of four women being permissible at a time. So exceeding this number will be 

prohibited. In this case, we will give preference to the strong and that is the Explicit (Nass). 

Therefore, four will be permissible and the rest will be prohibited. Manifest (Zāhir) will be 

placed on the Explicit (Nass) because the it  has been brought to limit the number. Therefore, 

it is clear from the Shari'ah that it is not permissible for a Muslim to have more than four wives 

at a time. 

Example from habitual practice (Sunnah) 

Abdul Azīz Bukharī has given an example of the contradiction between the Manifest (Zāhir)  

and the Explicit (Nass)  in Kashf al-Asrar from the Sunnah. 

 

1 The Qurʾān: 4:24  
2 The Qurʾān: 4:3  
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َۃ  اْلك   "  ب َفاحت 
َ
اَل َة ا  

َ
 (1)" َتاب  اَل َصال

"There is no prayer without Surah Al-Fatihah." 

َمام  لَُہ ق َراَءٌة" " ن ق َراَءُة ااْل   َماٌم، َفا   (2)نَمْ اَكَن لَُہ ا  

"The recitation of the Imam is enough for the follower.  "  

The first hadith is Manifest (Zāhir) from the recitation of Surah Al-Fatihah in every prayer. 

Whether one is an Imam or a follower, prayers are not permissible without it. And this 

command is known as the negation of law. The second hadith is Explicit (Nass) on the validity 

of prayers, because it is more obvious and (la) negation is for virtue, and in some places it is 

commonly used. 

Therefore, due to these two hadiths, there is a conflict in favor of the follower. While following 

Explicit (Nass), Manifest (Zāhir) will be imposed on him, and  َۃ  اْلك َتاب  ب َفاحت 
َ
اَل َة ا  

َ
 means the اَل َصال

individual prayer or we will place it on the basis of virtue. )3( 

2.1.6.1 Conflict of Unalterally Fixed (Muhkam) with Explicit (Nass) 

Conflict of Unalterally Fixed (Muhkam) with Explicit (Nass) is disccued under this verse 

below: 

ُطوا يف  اْلَيَتاََمٰ َفانك ُحوا َما "  تُْقس 
َ
اَل
َ ْفُتْم أ  ْن خ  َث َوُراَبَع َوا  

َ
ََساء  َمْثيَنٰ َوثاُل َ الن   (4)" َطاَب لمَُك نم َ

"If you fear that you will not do justice to the orphans, then, marry the women 

you like, in twos, in threes and in fours" . 

Regarding the wives of the Prophet (ملسو هيلع هللا ىلص), Allah says: 

َبًداَوَما اَكَن لَ " 
َ ه  أ  ْزَواَجُہ نم  َبْعد 

َ ن تَنك ُحوا أ 
 هللَاَ  َواَل أ َ

َ
ن تُْؤُذوا َرُسول

 (5)" مُكْ أ َ

"It is not allowed for you that you hurt Allah‘s Messenger, nor that you ever 

marry his wives after him" . 

 

1 "Ālsunan li Ābī Dāʾwd", Hadiṯh:820  

2 "Naīl ālāwṭār", 2/228 
3 "Āṣwl Ālbazdawī", 1/49 
4 The Qurʾān: 4:3  
5 The Qurʾān: 33:53  
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The first verse is a text about the legitimacy of four women. And this includes the wives of 

the Prophet (ملسو هيلع هللا ىلص) after his death. But the second verse indicates that after the death of the 

Prophet (ملسو هيلع هللا ىلص) it is prohibited to marry his wives, and it was made Unalterally Fixed (Muhkam) 

by the second text, so it made it strong, or where is no possibility of interpretation and 

abrogation it will follow the rules and apply the Explicit (Nass) to Unalterally Fixed 

(Muhkam). Because the verse with number is Explicit (Nass) in making the marriage of four 

non-mahrams lawful, and the verse of Surah Al-Ahzab is Unalterally Fixed (Muhkam) in the 

glory of the wives of the Prophet (ملسو هيلع هللا ىلص). So the Unalterally Fixed (Muhkam) will be preferred 

and the Explicit (Nass) will be assigned to it. 

2.1.6.2 Conflict of Elaborated (Mufassar) with Explicit (Nass) 

The contradiction between the Explicit (Nass) and the Elaborated (Mufassar) is explained by 

two hadiths which are related to the prayers of women with flowing blood (mustahaza))1(. 

The first narration is narrated by Ayesha Siddiqah (may Allah be pleased with her) that Fatima 

bint Jahsh came to the Prophet (ملسو هيلع هللا ىلص) and said that she was a womاn with flowing blood 

(mustahaza) and could not be cleansed. Should I stop praying? The Prophet (ملسو هيلع هللا ىلص) said: No! This 

is the blood of the vein; this is not menstruation. Take out your menstrual period, then do take 

bath and perform ablution for each prayer and perform the prayer even if drops of blood fall 

on the mat)2(. 

And in the second narration, the words are: Perform ablution for every prayer time)3( . 

The first hadith indicates that the women with flowing blood (mustahaza) must perform 

ablutions for every prayer. It would not be correct for her to perform several prayers with one 

ablution. Even if the time is the same or pay it after time. She can only pay nafl. This is the 

opinion of Imam Shafi'i, Urwah Bin Zubayr, Sufyan al-Thawri, Imam Ahmad and Abu 

Thawr(4). 

 

1 "Kašhf Ālāsrār”, li Abdul Aziz Bukhari, 1/51 
2 Ibn Ḥazam, ābū Muḥammad Aʿlī b. Ḥazam (456 AH), "Ālmuḥalā", dār ālkutb āl Iʿlmyaẗ, Beirut, 1404 AH, 

1/253 
3 "Fatḥ Ālqadēr",1/125 
4 Abu Thawr Ibrahim bin Khalid al-Kalbi al-Baghdadi (764–854) was an early scholar of Islam. He was 

born in 170 AH.A personal school was built by the followers of Abu Thawr which disappeared by the 4th 

century Hijra. Abu Thawr was asked, "Who are the Qadariyyah?" and he replied:" The Qadariyyah are those 

who say Allaah did not create the actions of the servants and that Allah did not decree acts of disobedience 

https://en.wikipedia.org/wiki/Banu_Kalb
https://en.wikipedia.org/wiki/Baghdad
https://en.wikipedia.org/wiki/Islam
https://en.wiktionary.org/wiki/follower
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The hadith of the second narration indicates the necessity of ablution for the time of every 

prayer on the woman with flowing blood (mustahaza) and not for every prayer. Therefore, it 

would be permissible for her to perform the prayers with an ablution. Whether it is obligatory 

prayer or optional, as long as the time for prayers remains. This is the opinion of Imam Abu 

Hanifa, Imam Abu Yusuf, Imam Muhammad, and Hassan bin Ziyad(1))2(. 

Those who give examples interpret the first of these two narrations as a Explicit (Nass) and 

the second as a Elaborated (Mufassar). The words of the Holy Prophet (ملسو هيلع هللا ىلص) توضیئ لکل صالة   is 

Explicit (Nass) and is likely to be interpreted. That is, for every prayer, for every prayer time, 

and here Lam is borrowed for time. 

And the saying of the Prophet (ملسو هيلع هللا ىلص) لوقت کل صالة   is Elaborated (Mufassar) and does not have the 

possibility of interpretation. Because it contains the word time clearly. So which Elaborated 

(Mufassar) will be preferred? Therefore, ablution will be obligatory for the woman with 

flowing blood (mustahaza) at the time of every prayer and not for every prayer. )3(  

This is the position of the Hanafis who perform ablutions for a time. )4( According to them, 

ablution is obligatory on a mustahaza at the time of every prayer. And ablution is not necessary 

for every prayer. Scholars have differentiated between duties and nawafil. Therefore, she can 

recite only one obligatory prayer and read as many optional prayers as she wants. Because it 

is difficult for optional prayers to perform ablution all the time. There are two things to keep 

in mind: 

1) First: The two narrations are not identical in terms of authenticity. The first 

hadith is authentic among the scholars and is present in the six authentic books of 

Hadith. While in the second hadith the scholars have the words. Imam Zailai 

Hanafi says that there is a lot of violence in this hadith. 

 

for the servants and that He did not create them (the acts of disobedience). Therefore these Qadariyyah are 

not be prayed behind, nor are their sick to be visited and nor are their funerals to be attended. Their 

repentance from this saying should be sought. If they repent (then so) and if not then their necks are to be 

struck." 
1 His name is Hassan bin Ziad Lului Kofi. He was a special disciple of Imam Abu Hanifa and he is counted 

among the followers of Hanafi religion. He died in 819 AD according to 204 AH. Imam Shafi'i also died in 

the same year. 
2 Ālsrakẖsī, ābū Bakar Muḥammad b. Āḥmad b. ābī Sahl (490 AH), "Ālmabsūṭ", dār ālktāb āl Iʿlmyaẗ, 

Beirut, 1421 AH, 2/17 
3 "Naīl ālāwṭār", 1/298 
4 "Naīl ālāwṭār", 1/298 
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2) Second: The leading scholars of the religion say that Imam Abu Hanifa did not 

limit the time. This has been added by some people. Imam Abu Ja'far Tahawi has 

also confirmed this. )1( 

2.1.6.3 Conflict of Elaborated (Mufassar) with Unalterally Fixed (Muhkam) 

The contradiction between the Conflict of Elaborated (Mufassar) with Unalterally Fixed 

(Muhkam) is clear from these two commandments of Allah Almighty. 

ْشہ ُدوا َذَوْي عَْدٍل "
َ نمُكْ َوأ   (2)" م َ

 "Make two of your righteous people witnesses". 

Below is what said about those conducted false accusation of rape (Qazaf) :   

َبًداَواَل "
َ  (3) " تَْقَبلُوا لَُہْم َشَہاَدًة أ 

" Never accept their testimony". 

The first verse is Elaborated (Mufassar) on the testimony of reliable. Evidence other than that 

is unlikely. Because the testimony is accepted at the time of payment, when this verse is in 

general, then the witness of Hadd Qazf is just at the time of repentance, then his testimony 

should be accepted. 

The second verse is Unalterally Fixed (Muhkam). It is clear that the testimony of the people 

of Hadd Qazf should not be accepted even if they repent. Then the Unalterally Fixed 

(Muhkam) will have priority over the Elaborated (Mufassar), and the judge will not accept the 

testimony of the liars. 

2.1.6.4 Conflict in some jurisprudential issues 

Scholars have described the conflict in jurisprudential issues at the time of implementation. 

Imam Sarakhsī has mentioned that this conflict is due to the preference of the strong over the 

weak. He says that about a person who marries a woman for a month, our scholars say that it 

will be temporary marriage (mut'ah), not the marriage. Because the word I married you 

(tazawajto) is Explicit (Nass) in marriage agreement. But there is a possibility of temporary 

marriage (mut'ah) in it. While the word month (Shahr) is interpreted in temporary marriage 

 

1 Zarkalī, Kẖyruldēn b. Meḥmūd b Muḥammad, "Ālāʿlām", dār āl Iʿlm lilmāyēn, 2002, 1/198 
2 The Qurʾān: 65:2  
3 The Qurʾān: 24:4  
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(mut'ah). Therefore, there will be no marriage in it because marriage is not bound by time. 

When applied to both, he preferred the Unalterally Fixed (Muhkam), so it would be mut'ah, 

not marriage. 

He also mentioned in al-Jami' that a person said to another person I owe you one thousand 

dirhams. If the next one is right, true or true, it will be a confession, and if he said goodness 

or gift, it will not be a confession. 

2.2 The method of theMutakallimin about clear indicating words 

2.2.1 Manifest (Zāhir) and Explicit (Nass) 

Since the founder of this method is Imam Shafi'i, we will first explain his religion and then 

the method of all Mutakallimīn will be explained. 

2.2.2 Imam Shafi'i's method in clarity of the word 

According to Imam Shafi'i, there is no boundary between the Explicit (Nass) and the Manifest 

(Zāhir) in his books. Give them both the same name. The Explicit (Nass) is called Manifest 

(Zāhir) and the Explicit (Nass) is called Manifest (Zāhir). Some scholars have written that they 

have differentiated between them. When he has interpreted the Explicit (Nass), he has 

mentioned a clear discussion in the discussion of words. 

Abu al-Husayn al-Basrī said in the al-M’utamad: Imam al-Shafi'i defined the Explicit (Nass) 

as: It is an addressing by which a command is known, whether it is a permanent command or 

something else. And they also call Unelaborated (Mujmal) as Explicit (Nass). )1( Al-Kiya Al-

Harasi Tabari said that according to Imam Shafi'i, the Explicit (Nass) is every statement 

through which the ruling can be taken. Imam al-Ghazali has mentioned the same in al-

Mustasf’a and al-Mankhūl. )2( Allama Subkī has also narrated the same from him in Abhāj. 

Imam Shafi'i has mentioned in the chapter Kaif al-Bayan of his book Al-Risala: 

 معۃ االصول مشتعبۃ الفروع."امع لمعاين جمت"والبيان امس ج

 

1 Zarakšhī, Badaruldēn Muḥammad b. Bahādur (794 AH), "Ālbaḥr ālmuḥēṭ", bteḥqēq Muḥammad 

Ḥamēdullah, dār ālṣafwaẗ, Kiewit, 1413 AH, 1/319 
2 Ġzālī Muḥammad b. Muḥammad (505 AH), "Ālmustṣfā fī Āṣwl ālfiqh", Tabʿ ālqāhiraẗ, 1937, 1/384 
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The statement is a comprehensive name for the meanings of a grouping of roots 

with branches. 

Imam Shafi'i added: What Allah has revealed to His creatures is the Explicit (Nass). Just as all 

duties are obligatory, so is Namaz, Zakat, Hajj and fasting, fornication forbidden, adultery 

forbidden, alcohol and the dead forbidden, and blood and pork forbidden. He further said: 

Allah has commanded it to be obligatory in His Book and has described its condition through 

the mouth of His Prophet. Such as the number of prayers and the amount of Zakat, their time, 

and other duties that he revealed in his book. 

Similarly, whatever the Prophet (ملسو هيلع هللا ىلص) commanded about which there is no Explicit (Nass), 

because Allah Almighty has made obedience to His Messenger (ملسو هيلع هللا ىلص) obligatory in His Book. 

So the duty declared by the Prophet (ملسو هيلع هللا ىلص) is the duty declared by Allah)1(. 

Imam Shafi'i (may Allaah have mercy on him) has applied Explicit (Nass) on the probable and 

non-probable. And in one place the Explicit (Nass) is mentioned opposite to the whole. Imam 

Shafi'i says: There are two forms of the Sunnah of the Holy Prophet (ملسو هيلع هللا ىلص) with the Book of 

Allah. 

• First case: The Explicit (Nass) of the Book of Allah, the Prophet (ملسو هيلع هللا ىلص) followed it as 

Allah revealed it. 

• Second case: The statement of Allah Almighty was Unelaborated (Mujmal), the 

Prophet (ملسو هيلع هللا ىلص) explained its meaning and explained whether its obligation is general or 

special, and he explained the method of practicing it out. In both cases, the Book of 

Allah is followed)2(. 

Qazī Abu Bakr Baqalanī has mentioned from Imam Shafi about the Explicit (Nass) that he 

does not differentiate between the Manifest (Zāhir) and the Explicit (Nass). 

From the above discussion it is clear that Imam Shafi'i has taken the literal meaning into 

account. And they did not differentiate between Explicit (Nass) and Manifest (Zāhir). Imam 

al-Harmain mentioned in al-Burhan: Imam Shafi'i has called Manifest (Zāhir) as Explicit 

(Nass) in his speech and that the meaning of Explicit (Nass) is Manifest (Zāhir). )3( 

 

1 Šhāfʿī, Imām Muḥammad b. Idrēs (204 AH), "Ālrisālaẗ", Tabʿ Miṣar, 1358 AH, p. 21-22 
2 Ibid, p.91 
3 Ālburhān, Makẖṭwṭah, dār ālkutb ālmiṣryaẗ, nuskẖah muṣawiraẗ 



97 

While Imam Mazri(1) said: Imam Shafi'i and Qazī Abu Bakr have pointed out that the Explicit 

(Nass) is called Manifest (Zāhir). And this is not far off because the Explicit (Nass) has to 

show in its literal meaning. )2( And Bin Burhan says: Perhaps Imam Shafi'i has given the name 

of Manifest (Zāhir) to the Explicit (Nass), because there is an exception to the literal 

meaning)3(. 

2.2.3 Manifest (Zāhir) and Explicit (Nass) after Imam Shafi'i 

After Imam Shafi'i, the Mutakallimīn did not take the opinion of Imam Shafi'i. Rather, they 

have conditioned the acceptance and non-acceptance of probability in the Manifest (Zāhir) 

and Explicit (Nass). The definition of the Explicit (Nass) is that it is what does not accept the 

possibility and obviously it is what accepts the possibility. Every word that is sure of its 

meaning and does not accept probability is Explicit (Nass). And if it accepts the possibility, 

then it is Manifest (Zāhir). The details are as follows. 

2.2.4 Explicit (Nass) 

The author of book al-M’utamad and Allama Zarkashi(4) narrated from Qazi Abdul Jabbar 

that the Explicit (Nass) is the address from which it is possible to understand its meaning. It 

has three conditions: 

• First: It should be a word 

• Second: It should include things that have Explicit (Nass). If there is Explicit (Nass) 

about the same thing, it is necessary not to include anything else. If there is statement 

about many things, it is necessary to include something other than them that is not of 

their part. 

• Third: It should also give the benefit of the thing for which it has been brought, 

Manifest (Zāhir) not the Unelaborated (Mujmal))5(. 

 

1 Muhammad ibn Ali ibn Omar ibn Muhammad al-Tamimi al-Maziri  (1061 – 1141 CE) (453 AH – 536 

AH ), simply known as Al-Maziri or as Imam al-Maziri and Imam al-Mazari, was an important 

Arab Muslim jurist in the Maliki school of Sunni Islamic Law. He was one of the most important figures in 

the school and his opinions are well known and respected to this day. Al-Maziri was one of four jurists 

whose positions were held as authoritative by Khalil ibn Ishaq in his Mukhtassar, which is the most 

important of the later texts in the relied upon positions of the school. It is for this reason that he is referred 

to simply as al-Imam (the Imam) within the Maliki school. 
2 "Ālbaḥr ālmuḥēṭ", 1/317 
3 Ibid  
4 Abū Abdullāh Badr ad-Dīn Mohammed bin Abdullah bin Bahādir az-Zarkashī (1344–1392/ 745–794 

AH), better known as Az-Zarkashī, was a fourteenth century Islamic scholar. He primarily resided 

in Mamluk-era Cairo. He specialized in the fields of law, hadith, history and Shafi'i legal jurisprudence 

(fiqh). He left behind thirty compendia, but the majority of these are lost to modern researchers and only 

the titles are known. One of his most famous works that has survived is al-Burhan fee 'Uloom al-Qur'an, a 

manual of the Qur'anic sciences. 
5 "Ālmuʿtamid", 1/319 

https://en.wikipedia.org/wiki/Islamic_calendar
https://en.wikipedia.org/wiki/Muslims
https://en.wikipedia.org/wiki/Maliki
https://en.wikipedia.org/wiki/Khalil_ibn_Ishaq_al-Jundi
https://en.wikipedia.org/wiki/Mamluk
https://en.wikipedia.org/wiki/Cairo
https://en.wikipedia.org/wiki/Hadith
https://en.wikipedia.org/wiki/Shafi%27i
https://en.wikipedia.org/wiki/Fiqh
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Abu Ishaq Shirazi(1) has defined this in his book Al-Lama': The Explicit (Nass) is a word that 

indicates the command in such a way that there is no possibility of anything else in it. )2( 

Imam al-Harmain has differentiated between Manifest (Zāhir) and Explicit (Nass). And he has 

rejected those who objected to mentioning the word in the definition of Explicit (Nass). Imam 

al-Harmain rejected this objection and said that the word is valid in the definition of Explicit 

(Nass). )3( 

2.2.4.1 Imam Ghazalī's Methodlogy 

Hujjat-ul-Islam Imam al-Ghazali has adopted a different school of thought from the previous 

two sects. He has defined the Explicit (Nass) as follows: I have explained in great detail. When 

he stated that the text is a common noun, it is applied in the name of the scholars for three 

reasons: 

Hujjat-ul-Islam Imam al-Ghazali has adopted a different school of thought from the previous 

two schools of thought. He has defined the Explicit (Nass) as follows: It is the speech to which 

there is no possibility for the argument to strengthen. This has been described in detail by 

Imam al-Ghazali in al-Mustafa. When he states that the Explicit (Nass) is a common noun, the 

scholars apply it for three reasons: 

• First: The one applied by Imam Shafi'i. He called Zahir the Explicit (Nass) 

and it is literal sense. )4(  

• Second: The one to whom probability has no real path, neither near nor far. 

As in five. This Explicit (Nass) does not mean six, nor does it have the 

probability of four. And this is more famous. 

• Thirdly: The one whcih has the path to the probability and that probability is 

created by some argument. If that probability is not from the argument, then the 

word remains Explicit (Nass). )5( 

 

1 Abū Isḥāq Ibrāhīm ibn ʿAlī al-Shīrāzī  was a prominent Shafi'i-Ash'ari scholar, debater and the first 

teacher at the Nizamiyya school in Baghdad, which was built in his honour by the vizier (minister) of the 

Seljuk Empire Nizam al-Mulk.He acquired the status of a mujtahid in the field of fiqh and usul al-fiqh. He 

was born in 393/1003 in Firuzabad in Persia, a town at a distance of about 35 miles from Shiraz. The 

contemporary muhaddithun (hadith specialists) also considered him as their Imam. Likewise, he was 

respected and enjoyed a high status among the mutakallimun (practitioners of kalam) and Sufis. He died 

in Baghdad in 476 AH (1083–1084 AD), and the 'Abbasid caliph al-Muqtadi (d. 487/1094) attended his 

funeral. 
2 "Tehḏēb ālāsmāʾ wāl Luġāt",  2/32 
3 Ibid, 2/26-27 
4 "Ālmustṣfā fī Āṣwl ālfiqh", 1/385 
5 Ibid, 1/384-386 
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Imam al-Ghazali has adopted the second definition, because he has called it more famous. And 

that it does not resemble the Manifest. 

And Allama Zarkashi has narrated this from Al-Mankhol: And the adopted from above in our 

opinion is that the Explicit (Nass) is that in which there is no possibility of interpretation. )1( 

2.2.4.2 Text examples 

• From the Book of Allah 

i." اَن  (2)" َواَل تَْقَروُبا الز َ

And do not approach adultery . "              

ii." َ َق
ْ
حل  اب 

َ
اَل ُ ا  

َم هللَاَ یت  َحَرَ
َ
 (3)" َواَل تَْقُتلُوا الَنَْفَس اَل

" Do not kill the sanctified soul except for a right . "  

• From the hadith 

  (4)" يف  ََخْس  َذْوٍد َشاةٌ  " •

And all these words are clear in the commandments . Which are texts. 

2.2.4.3 The school of Mutakallimīn after Imam al-Ghazali 

In the application of the Explicit (Nass), most of the Mutakallimīn have a different view. That 

is, it is the one which does not accept the possibility . This is the doctrine adopted by Imam al-

Ghazali. And it has been adopted and defended by other Mutakallimīn. Some of them are 

mentioned below: 

Ibn e Qudaamah Hanbali has defined the Explicit (Nass) as: It is that which gives self-benefit 

without possibility. And he cites this command of Allaah as an example: 

لٌَۃ   ٌة اَكم  لٌَۃ ت   " ت ْلَك عرََشَ ٌة اَكم   (5)" ْلَك عرََشَ

After this Ibn e Qudaamah said that sometimes the Explicit (Nass) is applied to the Manifest 

(Zāhir) because the literal meaning of the Manifest (Zāhir) is appearance. And as an argument 

he has mentioned this verse of imr’ul-Qais(6):  

 

1 "Ālbaḥr ālmuḥēṭ", lilzarkšhī Makẖṭwṭaẗ, dār ālkutb ālmiṣryaẗ 
2 The Qurʾān: 17:32  
3 The Qurʾān: 6: 151  

4 "Naīl ālāwṭār", 4/134 
5 The Qurʾān: 2:196  

6  ʾImruʾ al-Qays Junduḥ ibn Ḥujr al-Kindīy  was an Arabic poet in the 6th century AD, and also the son of 

one of the last Kindite kings. He is sometimes considered the father of Arabic poetry. His qaṣīda, or long 

poem, "Let us stop and weep" (qifā nabki) is one of the seven Mu'allaqat, poems prized as the best examples 

https://en.wikipedia.org/wiki/Kindite
https://en.wikipedia.org/wiki/Arabic_poetry
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 اذا يه نصتہ وال مبعطل  وجيد جكيد الريم ليس بفاحش

Ibn e Hajib al-Maliki has quoted the words of 'Azd al-Din al-'Aiji(1) from al-Malikiyyah in his 

book al-Mukhtasar al-Muntaha: The Explicit (Nass) is that which is definite. )2( 

Qazi Beizawi(3) has also mentioned this statement in his book Manhaj-ul-Asool. And Taj-ud-

Din Sabki has quoted a similar statement from Bin Daqiq-al-Eid(4) in his book Al-Ibhaj. )5( 

And Allama Asnavi has also adopted the same view in Manhaj-ul-Usool. 

Among the Mutakallimīn, Zaidiyya has divided the Explicit (Nass) into two types: 

Jali: An expression indicating a meaning that cannot be tolerated other than the necessity of 

placing a noun or a letter. 

Khaf: An expression indicating a meaning that cannot be tolerated by the necessity of 

consideration, not the necessity of the situation. )6( 

 

of pre-Islamic Arabian verse. Imru' al-Qais was born in the Al Qassim region of northern Arabia sometime 

in the early 6th century AD. 
1 Azd al-Din al-Iji is a judge, theologian, jurist and linguist, and one of the major Ash’ari Sunni scholars. He 

was born in ayej, in the districts of Shiraz, after the year 680 AH and it was said 700 AH. At the end of his 

life, he had an ordeal with the owner of Kerman Mubariz al-Din Muhammad ibn Muzaffar al-Din, when he 

was angry with him, so he imprisoned him in the Darimian castle, and he died imprisoned in the year 756 

AH, and it was said before that. 
2 "Mukẖtaṣir ālmuntahā", li Ibn Ḥāǧib, 2/302 
3 Qadi Baydawi (also spelled Baidawi, Bayzawi and Beyzavi; d. June 1319, Tabriz) was a Persian jurist, 

theologian, and Quran commentator. He lived during the post-Seljuk and early Mongol era. Many 

commentaries have been written on his work. He was also the author of several theological treatises.He 

lived in the period of the Salgurs. Iranian region was a sheltered place because the Salgurs got along with 

the Mongols in this period. For this reason, this region became a safe region preferred by scholars. He also 

benefited from the scholars who came here. Details about his life are available in his book titled al-Gayah 

al-Kusvâ. 
4 Ibn Daqiq al-'Id (1228–1302), born in Yanbu into the Arab tribe of Banu Qushayr. He is accounted as one 

of Islam's great scholars in the fundamentals of Islamic law and belief, and was an authority in 

the Shafi'i legal school. Although Ibn Daqiq al-'Id studied Shafi'i jurisprudence under Ibn 'Abd al-Salam, 

he was also proficient in Maliki fiqh. He served as chief qadi of the Shafi'i school in Egypt. Ibn Daqiq al-

'Id taught hadith to al-Dhahabi, al-Nuwayri, and other leading scholars of the next generation. In his 

lifetime, Ibn-Daqiq wrote many books but his commentary on the Nawawi Forty Hadiths has become his 

most popular. In it he comments on the forty hadiths compiled by Yahya Al-Nawawi and known as the al-

Nawawi's Forty Hadith. His commentary has become so popular that it is virtually impossible for any 

scholar to write a serious book about the forty hadiths without quoting Ibn-Daqiq. 
5 "Āl Ibhāǧ fī Šharaḥ Ālminhāǧ", 1/360 
6 "Ālfaṣwl āl Lwʾlwʾyaẗ", p.98،102 
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2.2.4.4 Ruling of the Explicit (Nass): 

The same will be taken, its meaning will be strictly followed. And adul is not permissible 

except its abrogation from its meaning. It will be followed until another order is abrogated for 

it. Become 

2.2.5 Obviously 

Allama Shokani(1) has quoted Qazi Abu Bakr as saying about Zahir: Zahir is a word which 

does not need commentary. )2(Although the Explicit (Nass) is not likely to be interpreted by 

Mutakallimīn, it is likely to be interpreted explicitly. 

Abu Ishaq Marozi has given the following definition of Zahir: Zahir is a word that comes to 

mind and the mind immediately goes to its meaning. There is scope for interpretation in it. 

This definition includes all types of Manifest (Zāhir). This is the definition of: a word which 

has been distorted from its Manifest meaning, and its preferred meaning has been taken to 

mean due to some context or argument. 

2.2.5.1 The sect of Imam Baqalani 

Imam Baqalani has narrowed the scope of Zahir. He has defined Zahir as follows: A word 

whose meaning comes to mind, for which there is truth and authority. If its real meaning is 

meant then Zahir and if it is real then Turning from meaning to virtual meaning, it is movable. 

)3( 

Imam al-Harmain has objected to this definition of Imam Baqalani. This definition does not 

include the many punishments used, nor does it include the Shari'ah words, such as Salat, 

Soom, Hajj. This meaning has become Shari'ah and this is obvious. And if the literal meaning 

is taken, then it is Muawwal. )4( 

 

1 Muḥammad al-Shawkānī (1759–1839) was a Yemeni scholar of Islam, jurist and reformer.  later on 

adopted the ideology within Sunni Islam and called for a return to the textual sources of 

the Quran and hadith. As a result, he opposed much of the Zaydi doctrine. He also opposed Sufism. He is 

considered as a mujtahid, or authority to whom others in the Muslim community have to defer in details of 

religious law. Of his work issuing fatwas, ash-Shawkani stated "I acquired knowledge without a price and 

I wanted to give it thus. 
2 "Iršhād Ālfaḥwl", lilšhwkānī, p.175 
3 ibid  
4 Ālburhān, Lawḥah, p.111 
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Considering this objection of the Imam of the Two Holy Mosques, it is clear that this objection 

of his is not correct. Because Qazi Baqlani did not even mention that he meant the literal truth. 

So the reality is literal, Shari'a and Alias. 

In the light of the above discussion and sayings, the definition of Zahir is as follows: Zahir is 

a word that indicates suspicion in its meaning, and there is also the possibility of a superfluous 

meaning and all kinds of indications will come in this sign. Such as the implication of the 

literal establishment of one's own people, and the implicit implication of the specific sayings 

and actions in the Shari'ah of Salat. 

Manifestly, the meaning of words is less than some and more than others . So the correct 

meaning is called Zahir and the preferred meaning is called Movul. 

2.2.5.2 Manifest (Zāhir) examples 

Absolutely, when the word 'amr' is used, it will appear in the obligatory and will be used in 

the ndab and abahat, as Allaah says (interpretation of the meaning): 

ىَلٰ اَی "  َذا تََدايَنُتم ب َدنْیٍ ا   َمُنوا ا  
نَی أ  ذ 

َ
َا اَل هَيُ

َ َسَمًى َفاْكُتُبوهُ أ  َجٍل َمُ
َ  (1)" أ 

" O you who believe, when you deal with each other till the appointed time, write it 

down . "  

Thus Allaah The Almighty says: 

َذا َتَبايَْعُتْم "  ْشہ ُدوا ا  
َ  (2)" َوأ 

" And bear witness when you buy and sell with one another . "  

In this example, it is Manifestly obligatory to make a witness at the time of sale. But according 

to the public, it consists of Nadab. Some Imams said that according to the Manifest meaning 

of this verse, it is obligatory to make a witness at the time of sale. Similarly, Ibn e Hazm, 

following the manifestation of this verse, has ordered the obligation of a witness,  )3(but the 

majority say that the die has been cast by sleep and witnesses are made for just satisfaction. 

 

1 The Qurʾān: 2:282  
2 Ibid  
3 Ibn Ḥazam, "Āleḥkām fī āṣwl ālāḥkām", ḍiyāʾ ālsunaẗ ādāraẗ āltrǧmaẗ wāltālēf, Faiṣlabād, 1404 AH, 

3/20،21 
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Absolutely not. It comes to the public for haraam. But when it is applied to tanzihi, it is maulv. 

Is it haraam or makrooh? The hadeeth forbids praying in these places. )1( 

2.2.5.3 Manifest (Zāhir) Ruling 

The ruling of Zahir is that first of all it is necessary to turn to this Manifest meaning and follow 

its meaning, it is not permissible to abandon it. But when there is a correct interpretation, it 

can turn the Manifest (Zāhir) to another meaning. )2( 

2.2.5.3.1 When will the show be implemented? 

In every case, the Manifest (Zāhir) will not be followed, because the Manifest meaning is not 

definite. Because where there is a need for a definite argument, a doubtful argument cannot 

become an argument. )3(And in Al-Burhan it is said that belief is not sought to act on the 

manifest and the obligated is imposed on the act of manifest. )4( 

2.2.6 Comparison 

After mentioning descriptive detail of the Manifest (Zāhir) and the Explicit (Nass) according 

to the Mutakallimīn, we will mention the comparison between the distribution of the clarity 

according to the Fuqahā and the distribution of the clarity according to the Mutakallimīn, 

which of the two divisions is clearer and easier and more useful in practice. 

Manifest (Zāhir): According to the Mutakallimīn, it is the one whose meaning is doubtful. 

According to the Fuqahā, it is a kind of Explicit (Nass). Because there is possibility in both of 

them. 

Explicit (Nass): According to the Mutakallimīn, it is that indicates its meaning is the Explicit 

(Nass), while according to the Fuqahā, it is like a Elaborated (Mufassar). 

Elaborated (Mufassar) : This is one of the clear types according to the Fuqahā. However   ,

according to the Mutakallimīn, there is no such term. In terms of terminology, it is not as 

 

1 "Naīl ālāwṭār", 2/142-143 
2 Ibn Qudāmah, Aʿbdullah b. Muḥammad, "Rawḍaẗ Ālnāẓir", Mktbaẗ ālrušhd, Riāḍ, 1413 AH, 2/29،30 

3 Ǧawynī, Aʿbdul Malik b. Aʿbdullah, "Ālburhān fī Āṣwl ālfiqh", dār ālkutb āl Iʿlmyah, Beirut, Lebanon, 

1997, p.140،141 
4 Ibid  
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popular among the Mutakallimīn as it is known among the Fuqahā. And Imam Shafi'i said: 

The Elaborated (Mufassar) is mentioned in comparison to Unelaborated (Mujmal). )1( 

Imam Razi has assigned the Elaborated (Mufassar) to two types of words in the product: 

• First: Clear words that do not need to be explained. 

• Second: Words that need interpretation. )2( 

 Unalterally Fixed (Muhkam): According to Mutakallimīn, solid consists of Manifest 

(Zāhir) and Explicit (Nass). Qazi ‘Izuddin has defined it as: It is that which has a clear 

meaning, whether it is Manifest (Zāhir) or Explicit (Nass). )3( 

Taj-ud-Din Sabki has said in Al-Abhaj about Mahkam: It is a gender which has two types, 

Explicit (Nass) and Manifest (Zāhir). )4( 

According to the Fuqahā   , there are four distinct types of Manifest (Zāhir), Explicit (Nass), 

Elaborated (Mufassar) and Unalterally Fixed (Muhkam). )5( 

2.2.6.1 Another form of division of Mutakallimīn 

Some Mutakallimīn have divided the clear evidence into two categories. 

• First: Explicit (Nass): When it clearly indicates its meaning in detail and there 

is no possibility of interpretation. 

• Second: Non-Explicit (Nass): The one that indicates its meaning but there is a 

possibility of something else in it. So it is neither Explicit (Nass) nor Manifest 

(Zāhir). 

According to this division, Zahir and Nas became synonymous because they both have the 

potential for interpretation. )6( 

 

1 Ālšhāfʿī, "Ālumm", dār ālmʿrfaẗ, Beirut, Lebanon, 1393 AH, 7/180 

2 Rāzī, Fakẖruldēn Muḥammad b. Uʿmar (606 AH), "Ālmḥṣwl fī Iʿlm ālāṣwl", Makẖṭwṭaẗ dār ālkutb 

ālmiṣaryaẗ, 1399 AH  
3 Qāḍī āl Eʿḍad, "Ālteḥrēr wa Šhrūḥah āltysēr", 1/143،144 

4 Subkī, Tāǧ āldēn, Taqīuldēn (774 AH), "Āl Ibhāǧ fī Šharaḥ Ālminhāǧ", Maṭbʿaẗ āltwfēq ālādabyaẗ, 1/36 

5 Muḥibullah behārī (1119 AH), "Ālmuslim Ālṯhabūt", Maṭbwʿaẗ Dehlī, 2/19 

6 Ālbardysī, Zakriyā, "Āṣwl Ālfiqh", dār ālṯhqāfaẗ lilnašhr wāltwzīʿ, p.171 
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2.2.6.2 According to the Fuqahā and Mutakallimīn, the correct division is one of the 

clear divisions 

According to my research, after careful study of the clear divisions of the Fuqahā and 

Mutakallimīn, the division of the Fuqahā is better and more correct. There are a few reasons 

for this: 

1. These cover most of the meanings of the types of exchange. )1( 

2. According to the Fuqahā, the division of clarity is clearer for the 

definition of its types . Because through this division the classification of 

wuduh is revealed, and the wuduh is revealed after death. 

3. Through this division we can easily reach the intended meaning. And 

the order which is being proved can be easily reached. 

The reason for this preference is that the difference between explanation and probability 

is found in the distribution of Fuqahā in abundance. 

 

 

1 Āmēr Bādšhāh, Muḥammad Āmēn b. Meḥmūd (972 AH), "Tysēr Ālteḥrēr", dār ālktub āl Iʿlmyaẗ, Beirut, 

1403 AH, 1/144 
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Chapter 3 

3 The Methodology of the Fuqahā and Mutakallimīn about 

Word’s Ambiguous Indication 

 Introduction 

Ambiguous is a word whose meaning is hidden due to intrinsic secrecy. And to understand its 

meaning, an external context is needed. Sometimes this secrecy is removed through 

Independent Reasoning (Ijtihad) and sometimes the Shar’i. The Fuqahā(Fuqahā) have also 

divided the ambiguity into four categories due to the difference in the degree of secrecy. 

)1(The four types are as follows: 

1. Obscure (خیف) 

2. Difficult (مشلک) 
3. Unelaborated (جممل) 

4. Unintelligible (متشابہ) 
Allama Taftazani(2) in his Talwih has described these types as follows: When the meaning of 

a word is hidden, it will be due to secrecy or because of the word or it will be due to a disease, 

otherwise it will be called Obscure (Khafī). If it is due to the word, will this secrecy be 

recognized by the intellect or not? The first case will be called Difficult (Mushkil) and in the 

second case if the secrecy cannot be identified with the intellect, then the meaning can be 

found with the copy or not. In the first case it will be Unelaborated (Mujmal) and in the second 

case it will be Unintelligible (Mutashābeh). 

The above types will be explained in their ambiguity with hierarchical examples so that its 

effect can be seen in the commentary texts and inference rules. 

 

1 "Āltalwēḥ mʿ Āltawḍēḥ", 1/126 
2 Sa'ad al-Din Masud ibn Umar ibn Abd Allah al-Taftazani  also known as Taftazani(1322–1390) was 

a Muslim Persian polymath. During his lifetime, he wrote treaties on grammar, rhetoric, theology, logic, 

law and Quran exegesis. His works were used as textbooks for centuries in Ottoman madrasahs. and are 

used in Shia madrasahs to this day. He completed "Sharh-i az-Zanjani" which was his first and one of his 

most famous works at the age of 16. He also wrote a commentary of the Qur'an in Persian and translated a 

volume of Sa'adi's poetry from Persian into Turkish.But it was in Arabic that he composed the bulk of his 

writing.His treatises, even the commentaries, are "standard books" for students of Islamic theology and his 

papers have been called a "compendium of the various views regarding the great doctrines of Islam". 
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And according to the Mutakallimin(Mutakallimīn) this division is not. They have only 

two types ambiguous and similar ambiguity. 

1. Unelaborated (جممل) 

2. Unintelligible (متشابہ) 
 But there is a difference in the relationship between the simile and the simile. Most of 

the scholars are of the opinion that the simile and the simile are one and the same thing. And 

some of the similarities consider the simile to be one type. And after mentioning all these sects, 

most of them will compare the method of Fuqahā and Mutakallimīn with the opinion of the 

scholars. 

3.1 The method of Fuqahā in the word ambiguous 

3.1.1 Obscure (خیف): 

Of the types of clarity, the two are the lowest in terms of clarity. 

Literally meaning : It is derived from secrecy and it means not to appear, to be hidden and 

concealed. 

Terminological meaning : Scholars have given many definitions of it which are close in terms 

of meaning. 

Allama Dabusi has defined it as follows: The Obscure (Khafī) is the one whose meaning is 

hidden not because of the literal meaning but because of a condition. The meaning can be 

explained as a result of the same condition. It becomes easier to understand. )1( 

Allama Bazdavi has defined it as follows: Obscure (Khafī) is that which means suspicious, its 

meaning is hidden due to an illness and its meaning is obtained by seeking. )2( 

Shams-ul-Aimah has applied both definitions as follows: Obscure (Khafī) is a noun whose 

meaning is doubtful, its meaning is not clear with the word arajda and its meaning is obtained 

only by seeking. )3( 

 

1 Ālmakẖṭwṭaẗ, p. 204 
2 Āṣwl Ālbazdwī, 1/52 
3 "Āṣwl ālsrakẖsī", 1/176 



108 

In the light of the above definitions, khafi can be defined as follows: khafi is a word which 

indicates its meaning, but due to some external ailment, some of its members become secrecy 

and resentful. The word is called khafi because of its attribution to certain people. 

3.1.1.1 Removing ambiguity secretly  :  

The judge will reflect on this and the mujtahid will remove the ambiguity secretly through his 

ijtihad. 

For this reason, the views of those who discuss in Obscure (Khafī) and the mujtahids differ. 

This will be further explained by the following example. 

3.1.1.2 Example of Obscure (Khafī) 

Regarding the extent of theft, Allah says: 

ُق َواَوالَسَ " َقُۃ لَسَ ار  هَيَُماَفاْقَط  ار  ْيد 
َ  (    1) " ُعوا أ 

" Thief man and thief woman, cut off their hands  ".  

The word sariq (a person who secretly takes the property of a precious property) is obvious in 

its meaning. Every person to whom this word comes true, sariq is obvious about it. Intending 

to order a thief on some people, he saw the word sariq "tarar" (pocket cutter) nishal (a person 

who takes advantage of people's negligence by fighting or hiding people's wealth or while 

awake). And it is Obscure (Khafī) about Nabash (the one who digs a grave and steals the 

shroud). 

3.1.1.2.1 Tarrar's Ruling in Shari’ah 

Scholars agree that Tarar is a greater criminal than a thief. A thief steals while he is asleep and 

Tarar steals wealth while he is awake. the count was standing order by following the 

commandments of Allah)2( To cut off the hand of the thief and the thief, is the punishment of 

cutting off the hand. 

3.1.1.2.1.1 Principles differ in the method of ruling 

Everyone agrees that Tarar is a thief and he will be ordered to cut off his hand. But how will 

this ruling be proved? Because of the text of the text, because of the text? 

 

1 The Qurʾān: 5:38  

2 "Āṣwl ālsrakẖsī", 1/167 
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Shams said alaymh dlalaalns order to prove that it is more often the hard hitting crime of theft   ;

and also that they stand ,Rear deserves a standing order over whether it indicates sarq Proved 

by the text. )1( 

Fakhr-ul-Islam says that this theft has reached its perfection. And the ruling of Tarar is proved 

by the evidence of the text and not by conjecture. Bin Hammam also has the same position 

that this order is proved by the evidence of the text. 

3.1.1.2.1.2 The correct view 

The correct view is that this ruling of Tarar is proved by the text of the text. Because the 

arguments go in that direction. In the view of the Muslim commentator, it is not acceptable to 

prove this rule of Fakhr-ul-Islam by the text of the text. )2( 

3.1.1.2.2 Ruling on destruction  

Imam Azam and Imam Muhammad differ from the majority of scholars in the ruling on 

destruction. 

3.1.1.2.2.1 The position of Imam Abu Hanifa and Imam Muhammad 

The position of the owners is that Nabash is unique in being special with this name and the 

meaning of theft is less found in it. The property he steals is a shroud. And usually there is less 

interest in it . And the shroud that was stolen is not the property of anyone, when Manifestly it 

is not the property of the deceased and the heirs are also entitled only to the property which is 

saved from the need of the deceased, then the Shari'ah has stated its limits. Therefore, a thief 

cannot be a thief because the grave is for the deceased and not to save property. When this is 

the case, the thief will not be ordered to be killed. Only punishment will be issued for it. 

3.1.1.2.2.2 The position of the Majority 

This is the position of the three Imams and Imam Abu Yusuf. They also consider Nabash a 

thief and order him to cut off his hand. )3(because it includes the word sarq nbas This verse to 

nbas name that will not diminish the meaning of plagiarism. )4(Although nature is not inclined 

towards the shroud, but still this wealth will not come out of the deceased. The property of the 

 

1  "Āṣwl ālsrakẖsī", 1/167  
2 "Muslim Ālṯhabūt", 2/20-21 
3 "Fatḥ Ālqadēr", 4/234-235 
4 "Āṣwl ālsrakẖsī", 1/167 



110 

deceased remains and there are his people behind who can demand it. Although, grave is not 

the place of safety but the deceased one also can not be left without the shroud. Hence it 

requires that the grave to be considered as safety for shroud. Like ’Binul-Arabi said Allah says 

in the Qur'an: 

ْمَواًًت  "
َ ْحَياًء َوأ 

َ ْرَض ك َفاًًت أ 
َ َعل  اْل 

ْ ْ َنَ
َ

مل
 (1)" أ َ

Did We not make the earth sufficient for living and dead? 

That is to say, stay on it while you are alive and bury the dead in it.  Hazrat Umar, Bin Masood, 

Bin Zubayr and Ayesha Siddiqah (RA) have the same position. Ibn e Qudaamah said that 

Hazrat Ayesha Siddiqah (RA) said: 

 "سارق امواتنا کسارق احياءان."

The thief of our deads is like the thief of livings. 

Suhail bin Abi Saleh says: When I came to the court of Abdullah bin Zubair, he cut off the 

hand of Nabash. 

3.1.1.2.2.3 The Preferred View 

The prevailing position of the people is that when Nabash commits theft which is in such a 

quantity that the limit is reached, his hand will be cut off. The reason for this is that the 

meaning of theft in Nabash is both literal and Shari'ah. Is found. 

Because the Prophet (peace and blessings of Allah be upon him) specifically called the grave 

the house of the deceased. 

Abū Dāwūd (2) narrated from Hazrat Abu Dhar(3)r in his Sunan: Hazrat Abu Dharr says that the 

Messenger of Allah said to me: O Abu Dharr ! I said, I am here to listen. Then he asked: "What 

 

1 The Qurʾān: 77:25  

2 Abū Dāwūd (Dā’ūd) Sulaymān ibn al-Ash‘ath ibn Isḥāq al-Azdī al-Sijistānī commonly known simply 

as Abū Dāwūd al-Sijistānī, was a scholar of prophetic hadith who compiled the third of the six "canonical" 

hadith collections recognized by Sunni Muslims, the Sunan Abu Dāwūd. He was a Persian of Arab descent. 

Abū Dā’ūd was born in Sistan and died in 889 in Basra. His focus on legal ḥadīth arose from a particular 

interest in fiqh (law). His collection included 4,800 ḥadīth, selected from some 500,000. Imam Abu Dawud 

was a follower of Hanbali although some have consider him Shafi. 
3 ʾAbū Ḏarr al-Ghifārīy al-Kinānīy), also spelled Abu Zarr, born Jundab ibn Junādah was the fourth or 

fifth person converting to Islam, and from the Muhajirun. He belonged to the Banu Ghifar, 

the Kinanah tribe. No date of birth is known. He died in 652 CE, at Al-Rabadha, in the desert east 

of Medina.Abu Dhar is remembered for his strict piety and also his opposition to Muawiyah during 
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do you think when people die, is there a house of the dead in the grave." I said, "Allah and His 

Messenger know best." The Messenger of Allah, may Allah bless him and grant him peace, 

said, "Be patience." )1( 

Imam al-Khattabi said: The main argument of this hadith is that the Prophet (peace and 

blessings of Allah be upon him) called the grave a house. And the house is a place of 

protection. Therefore, whoever steals from the place of protection, his hand is cut off. )2( 

Bin al-Athir in the end said: )3("قرب الميت بيتہ" 

3.1.1.3 Obscure (Khafī) Ruling: 

The above discussion proves that the rule of khafi is that it is obligatory to meditate so that the 

secrecy that has arisen may be removed and it will be known whether the word is Manifest in 

this sense or is lacking in that meaning. If there is excess, then the mujtahid who has stated the 

ruling in this regard will be complied with. And if the meaning is lacking, then the mujtahid 

will order not to comply with certain persons of this word as this ruling does not apply to them. 

3.1.2 Difficult (مشلک) 

The Difficult (Mushkil) is derived from the saying of the Arabs :  

 ."اشلک االمر اذا دخل يف اشاكلہ وامثالہ حبيث ال يعرف بدليل يتمزي بہ "

The matter became difficult when it entered its likeness and its example in such a way that it 

could not be identified or separated by any argument. )4( 

 

the caliph Uthman ibn Affan era. He is venerated by Shia Muslims as one of The Four Companions, 

early Muslims who were followers (Shia) of Ali ibn Abi Talib.He was regarded by many, including Ali 

Shariati, Muhammad Sharqawi and Sami Ayad Hanna, as a principal antecedent of Islamic socialism, the 

first Islamic socialist, or the first socialist altogether. He protested against the accumulation of wealth by 

the ruling class during ‘Uthmān's caliphate and urged the equitable redistribution of wealth. 
1 "Ālsunan li Ābī Dāʾwd", Hadiṯh: 4409  

2 Ālkẖṭābī, ābu suliemān, "Mʿālim ālsunan", ālmaṭbʿaẗ āl Iʿlmyah, Ḥalab, 1351 AH, 3/312-313 

3 Ibn Ālāṯhir, Maǧaduldēn ābū Sʿādāt ālmubārik (606 AH), "Ālnihāyaẗ, fī Ġarēb Ālḥadīṯh wāl Āṯhr", 

ālmktbaẗ āl Iʿlmyaẗ, Beirut, 1399 AH, 4/213 

4 Ǧalāl āldēn Sayūṭī, Aʿbdulraḥmān b. ābī Bakar, "Āldur ālmanṯhūr fī Tafsēr ālmāṯhūr", dār ālfikr, Beirut, 

432 AH, 1/233 
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Abu Zaid Dabusi said: The Difficult (Mushkil) is more than the Obscure (Khafī). It is very 

difficult for the listener to reach the meaning which is meant by the word creator. And this 

meaning is difficult in itself due to some ailment. )1( 

Allama Sarkhasi has defined Difficult (Mushkil) as: it is a noun whose meaning becomes 

suspicious due to its inclusion in the forms, due to which it is possible to reach the meaning 

through argument which separates it from the rest. )2( 

Of the latter, Sahib Marat said about Difficult (Mushkil): Problem is that which is meant to be 

hidden in the sense that it is obtained only through contemplation. Either that secrecy is in the 

meaning or it is due to some metaphor. )3( 

This definition is closer to the definition of Allama Dabusi. Although the summary of the 

definitions of Allama Sarkhasi and Allama Dabusi is the same. 

In view of the above definitions, we can distinguish between Obscure (Khafī) and Difficult 

(Mushkil) in such a way that the second is that which is hidden due to its essence due to its 

inclusion in its form in such a way that the meaning of Difficult (Mushkil) is not understood. 

As long as there is no context that sets it apart from others. And this will be achieved only 

after discussion and reflection. 

3.1.2.1 Forms of Censures 

1. Sometimes the difficulty arises from the concealment of the meaning 

due to the fact that the word has many meanings in its original form. However, 

the meaning is the same. If that meaning is hidden from the listener, then the 

listener of ijtihad. The side needs to be able to separate this meaning from the 

others through argument. It is like a common word. A common word is literally 

formulated for many meanings. But an argument is needed to take a single 

meaning. Is. 

2. Sometimes the reason for the problem is the use of the word in a 

figurative sense. And in this figurative sense the word becomes famous. The 

real meaning of hala is another for which it was coined. 

 

1 Ālmakẖṭwṭaẗ, p. 206 
2 "Āṣwl ālsrakẖsī", 1/168 
3 Mullā Kẖusrū, Muḥammad b. Frāmūz Ālšhahēr (889 AH), "Mirāẗ ālāṣwl fī Šharaḥ Mirqāẗ ālwṣwl", 

dār ālṭabāʿẗ ālʿāmraẗ, 1390 AH, 1/408 
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3.1.2.2 Difficult and Obscure (Khafī)  :  

In Difficult (Mushkil), ambiguity is more than Obscure (Khafī) because Difficult 

(Mushkil) is in comparison to the text in terms of its competition. And the text is more 

than poison in rank. Secret in Obscure (Khafī) is due to a disease while in Difficult 

(Mushkil) the secret is due to the word per soul. Due to the word per self, the ambiguity is 

more than the ambiguity of the patient. )1( 

In Obscure (Khafī), the mujtahid discusses the condition that caused the secret. Is it 

excessive or lacking in the sense in which he is openly pointing? And whichever way the 

mujtahid's ijtihad is inclined, he would rule over it. Is. 

In Difficult (Mushkil), the word form is considered and the cases due to which 

concealment has taken place are considered. When a mujtahid finds an argument, he 

determines a single meaning. 

The need for reflection in form and form compelled the people to say that in difficult times 

not only demand is enough, just as demand in Obscure (Khafī) was enough, but also Tamil 

after demand is necessary. 

The difference between the secret of Difficult (Mushkil) and the secret of secrecy has 

mixed the Difficult (Mushkil) with the whole. And Unelaborated (Mujmal) is in the third 

place in secret, yet many scholars cannot differentiate between Difficult (Mushkil) and 

Obscure (Khafī). 

3.1.2.3 Examples of Difficult (Mushkil) 

This command of Allah Almighty is cited as an example of Difficult (Mushkil). 

ُروا" َہَ ن ُكنُتْم ُجُنًبا َفاَطَ  (2) " َوا  

" And if you are junub, then be pure . "  

This text is Manifestly about washing the external body because it is difficult to wash the false. 

For this reason, inward bathing is not meant. And it was difficult to wash the mouth. Because 

the mouth is an internal part in one sense, that is why saliva. Swallowing does not break the 

fast. And on the one hand, it is an Manifest part that something does not break the fast by 

 

1 "Taqwēm Ālādillaẗ", p.261 
2 The Qurʾān: 5:6  
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swallowing it. Therefore, after contemplation and ijtihad, this solution came out. This is 

because the word used in ghusl janabat means to be very pure, which indicates exaggeration 

in washing. For this reason, the inner part of the mouth was also ordered to be washed. 

There is an objection to this example that the application of Difficult (Mushkil) is not correct 

on this example. Because both the literal and shar'i meanings of taharat are known. The 

mistake is in washing the inner parts of the mouth and nose. There was a mistake in attributing 

it to destruction. Similarly, the above example should also be Obscure (Khafī) example. 

The answer is that we do not accept the fact that the literal and shar'i meaning of purity is 

known without reflection and seeking. Because purity means washing the external body, then 

there is tension in it. It will not go away without worry and demand. Therefore, the secret of 

washing the inside of the mouth and nose is to know first what is meant by the external body. 

Is it to wash the skin with the mouth and nose? Or other than that? And that's harder than the 

secret that gets away from the demand. )1( 

Allah says: 

ه  عُْقَدُة الن َاَكح  " ي ب َيد  ذ 
َ
ْو يَْعُفَو اَل

َ  (2)" أ 

" Or forgive those who have the knot of marriage in their hands . "  

This verse of Allah Almighty has been considered by the scholars as an example of Difficult 

(Mushkil). This verse was revealed about the women who were divorced before entering and 

their right to dowry was fixed. The complete verse is as follows: If you divorce women before 

you have touched them and you have fixed a dowry for them, then the fixed dowry will be 

paid or the women will be forgiven or the one who has the knot of marriage in his hand will 

be forgiven. That you forgive, it is nearer to piety. And do not forget the bounty among 

yourselves. Indeed, Allah is Seer of what you do. 

In this verse, Bedah Aqdah Al-Nikah can also mean husband and guardian. So, to get out of 

this problem, Ijtihad and contemplation are required. 

If it refers to the husband, then the interpretation of this verse would be that when a dowry is 

fixed for a woman and then she gets divorced before entering, then half of the fixed dowry 

 

1 "Kašhf Ālāsrār”, 1/53 
2 The Qurʾān: 2:237  
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will be for the woman. Yes, the woman wishes that she has her right. Forgive and give this 

half to the husband and do not take anything by yourself. Or the husband gives up his right 

and gives the whole dowry to the woman. Thus half of the dowry will be divided between 

them. If the wife forgives and the whole It is also permissible to give it to the husband. And it 

is permissible for a man to give up his share and pay all the dowry for a woman. But the 

scholars have made it a condition for forgiveness that the one who forgives should be wise 

and dispose of it. If he is a child or insane, this pardon will not be valid because he has no right 

to dispose of his property. 

If it refers to a guardian, then the interpretation of this verse will be as follows: When a dowry 

is fixed for a woman and she gets divorced before entering, then half a dowry will be obligatory 

for her. But if the husband also forgives his share. That he should be among the possessors. 

That is, he should not be saved. 

ه  عُْقَدُة الن َاَكح  " ي ب َيد  ذ 
َ
 means the husband. This is the position of Hazrat Ali and Bin Abbas. It is  "اَل

narrated in Dar Qutni. )1(Jabir Bin Talha Bani Nasr married women and divorce them before 

the consummation of the dy.aur the seal that holds the right to forgive the woman hun.allh 

Almighty said: 

ه  عُْقَدُة الن َاَكح   "  ي ب َيد  ذ 
َ
ْو يَْعُفَو اَل

َ ن يَْعُفوَن أ 
 أ َ
َ
اَل " ا    

And I deserve more forgiveness. 

This is the position of many other companions and followers . Imam Azam Imam Shafi'i and 

Imam Ahmad Bin Hanbal have the same position. 

3.1.2.3.1 Argument 

The right to pardon, to give away or to forfeit, it belongs to the one who owns it, not to the 

guardian, because he is not the owner. This is against taqwa. Taqwa is that the Which was 

ordered does whatever he wants with his property. So the point of all this talk is the husband 

and not the guardian. And there is also a consensus that the guardian should give the wealth 

of his master. And the dowry is also the property of his master. And there is also a consensus 

that if the guardian acquits the husband of the dowry before the divorce, then it is not 

 

1 Ālsunan Ālkubrā, lilbyhqī, 7/251،252 
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permissible. this is not permissible for huga.baz scholars have also argued that the Messenger 

of Allah (SAW) said :  

ْوُج  ُ عُْقَدة  الَن اَكح  الَزَ َ  (1) َوىل 

The owner of the marriage knot is the husband. 

3.1.2.3.1.1 Imam Shafi'i's argument 

He says that only he who is worthy of forgiveness can forgive. 

 Allah says: 

ه  عُْقَدُة الن َاَكح   " ي ب َيد  ذ 
َ
ْو يَْعُفَو اَل

َ  " أ 

In my opinion, the husband is meant in this verse. When Allah mentioned that he can forgive 

half of the dowry from his property, it became an example of the fact that he can forgive from 

the property of the dowry out of his wealth. )2( 

3.1.2.3.1.2 Argument of Abu Bakr Jasas 

Imam Jasas says that when the word has multiple meanings, then it is presented on this 

principle. It is generally agreed that it is not permissible for a father to give some of a woman's 

wealth to her husband. He cannot give or give anything other than that. Similarly, a seal cannot 

speak because a seal is a woman's property. So to refer to a guardian by this verse is against 

the principle and is out of it. )3( 

3.1.2.3.1.3 The position of Ibn e Qudaamah 

Ibn e Qudaamah has clearly argued from the hadeeth of Dar al-Qatani and proved that it is the 

husband who has the knot of marriage in his hand. He is the one who has the power to 

terminate, annul and keep the marriage. He is not the owner of the gift or the owner of the 

woman's dowry which is the property of this woman. Similarly, he will not be the owner of 

the other right of the woman. So forgiving his right in the verse means the husband forgiving 

his right. To do. )4( 

 

1 Ālmuġnī, 6/729 
2 Ālumm, 5/66-151 
3 Āḥkām Ālqurʾān lilǧaṣāṣ, 1/521-523 
4 Ālmuġnī, 6/730 
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This verse refers to Wali. Darqatani has also narrated this narration from Hazrat Bin 

Abbas . And this is the position of Ibrahim, Alqamah, Imam Hassan Basri, etc. Imam Malik, 

Imam Shafi'i's old saying and Imam Ashhab's saying is the same. 

Argument 

It is said that in this verse ه  عُْقَد  ي ب َيد  ذ 
َ
ُة الن َاَكح  اَل means guardian. Because both the wording and the 

context of the speech in the verse indicate that three of the people are determined here. kya.phr 

with the address section ن يَْعُفوَن ا  
 أ َ
َ
اَل  ۖ if kya.baqy the women with only survived the merger, which 

clearly impressed the husband is meant to address او تعفوا : is addressing the present section. 

There is no reference to Adul from this. Then there are two types of women, those who are 

able to forgive have already been mentioned. And the other is those who cannot forgive 

because of their childhood or age, then the guardian should be their successor. Made it)1(. 

3.1.2.3.1.4 The Preferred View 

The correct view is the same as that of the three Imams, Imam Azam, Imam Shafi'i and Imam 

Ahmad Bin Hanbal. In the verse , the husband is meant by ه  عُْقَدُة الن َاَكح   ي ب َيد  ذ 
َ
 Because the . اَل

correct thing is that only the one who has the right can forgive. If it is ordered not to forget the 

bounty, then the bounty will be done by the one who is the owner. And the knot is in his hand. 

He should annul the marriage or keep it. As Ibn e Qudaamah has said. And it is better for us 

that in the verse, only the husband is meant and the word is imprisoned. Sometimes there are 

situations where the woman is not able to forgive. And the matter is naturally referred to the 

guardian. If you think about it, it becomes clear that the address is from the husband. The 

reason for this is this command of Allah:  َْقُتُموُہَن
ن َطلََ  If the husband does not mean in the , َوا  

verse, then the order in the Qur'anic verse does not remain.  

3.1.2.4 Ruling of Difficult (Mushkil) 

From the above examples, it is clear that it is difficult to consider first the meanings of the 

words that are likely to be considered. Then, Ijtihad should be done about the verses by which 

it is possible to reach the meaning of these possible meanings. Reaching the meanings that the 

words indicate is difficult to do, not in secret. Because the difficulty in hiding is more than the 

 

1 Āṣwl Ālfiqh, lilāstāḏ ālšhekẖ Zakriyā ālbardysī, p.392 
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Obscure (Khafī). And to remove the gloom in the problem, it is not enough to ask, but to 

meditate after that demand. Is also important. 

3.1.3 Unelaborated ( ملجم ) 

The literal meaning of Mujmal is ambiguous. And it is derived from Ijmal which means 

no ambiguity and no detail. The lexicographers say: 

 "امجل االمر:  اهبمہ ، واليشء : مجعہ نع تفريقہ"

" He hid the matter and collected the item from scattering . "  

Terminological meaning of Unelaborated (Mujmal), the author of Taqweem has defined as: It 

is a word whose meaning is not understood either because it is unknown in the dictionary or 

because of metaphor. )1( 

Fakhr-ul-Islam Bazdavi has defined it as follows: Unelaborated (Mujmal) is that which has 

many meanings, its meaning is contained. And the meaning is not understood from the nafs 

phrase itself, but by asking, asking and then pondering. Understand the meaning. )2( 

Allama Sarkhasi Sarkhasi has defined it as: Unelaborated (Mujmal) is a word which is 

derived from asking and narrating. This ambiguity may be due to poverty in the sense of 

metaphor or due to poverty in Arabic. Literature is called poverty. )3( 

Better definition 

The definition of Allama Bazdavi is better than the definition of Allama Dabusi. Because 

the meaning of Unelaborated (Mujmal) is obtained by asking, then asking and then pondering. 

If there is no complete explanation from the speaker, then it needs to be explained again. 

Dabusi has imprisoned the meaning when it does not come to mind. 

And the definition of Allama Dabusi is better than the definition of Allama Bazdavi in the 

sense that Allama Dabusi has explained the cause of secrecy and secrecy. And he said that in 

terms of status, this word will be unknown in the dictionary. The word was eliminated in many 

senses. 

 

1 "Taqwēm Ālādillaẗ", p.106 
2 "Kašhf Ālāsrār”, 1/53 
3 "Āṣwl ālsrakẖsī", 1/168 
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And the definition of Allama Sarkhasi is comprehensive of the above two definitions. It does 

not have the same restrictions as the previous two definitions. 

The clear definition of Unelaborated (Mujmal) would be as follows: A word whose meaning 

is hidden because of its essence and its meaning is derived from the utterance of the 

speaker . Whether it is due to the shifting of the word from its Manifest meaning to another 

meaning in the esoteric dictionary, or due to the meaning of the Shari'ah, or due to the many 

meanings that are equal or because the word is unknown. 

3.1.3.1 Unelaborated (Mujmal) and Difficult (Mushkil) comparison 

Secrecy in Unelaborated (Mujmal) is more than Difficult (Mushkil). The reason for this is 

that in Unelaborated (Mujmal) it is from the utterance of the speaker which can only be 

removed by the speaker. Whereas in Difficult (Mushkil) the secret is removed from discussion 

and reflection. 

After praising Unelaborated (Mujmal), Allama Sarkhasi said: This shows that it is more 

than a Difficult (Mushkil). In a problem, there is a meaning, it only needs to be taken out. 

While in Unelaborated (Mujmal), there is no meaning. And there is a hint of recognition 

through commentary. And this statement is another argument. It is not connected with the 

term. And when the word Ijmal is coming because of using its meaning in another meaning, 

then it means It will be known only from the statement and commentary. )1( 

3.1.3.2 Types of Unelaborated (Mujmal) 

The scholars then said that there are three reasons for not reaching the goal of Unelaborated 

(Mujmal): 

• First : Turning the word from its Manifest meaning to another new 

Shari'ah meaning in Mught. 

• Second: The word has multiple meanings and there is no reason for 

preference. 

• Thirdly ,we use this poor little hu.yany unused word. )2( 

There are three types of Unelaborated (Mujmal) for the above reasons  :  

Type 1 : The first form of Ijmal is to turn a word from its meaning to another meaning that it 

means the Shari'ah. There are many examples of this that their literal meaning was something 

 

1 "Āṣwl ālsrakẖsī", 1/168 
2 Ibid  
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else. But the Shari'ah did not mean it. Explain something else. For example, the words Salat 

and Zakat. In terms of status, their meanings before the Shari'ah were different. Islam gave 

them new meanings. It is not possible to know them by Ijtihad and discussion. The Sunnah 

will be known from the Qur'an. )1(Because Allah says: 

لهَْي ْم "   ا  
َ
ل َ ل لَنَاس  َما زُن َ َ ْكَر ل ُتَبني  لَْيَك الذ َ زَنْلَنا ا  

َ ُروَن  َوأ 
ََ
ُہْم يََتَفك

 (2)."َولََعلََ

" And We have sent down to you the Quran so that you may tell what has been sent 

down to them so that they may reflect . "  

3.1.3.3 Description of the word Salat and Zakat 

Salat  : Its literal meaning is dua among the majority of lexicographers and scholars of 

jurisprudence. Islam gave the name of this specific act of worship. Bin Athir, while mentioning 

Salat, said: Yes, it is a specific act of worship and its original dua in the dictionary. )3(So it got 

the same name because of some of itscomponents. 

In Tahzeeb al-Asma 'wa al-Lughat, Allama Nawawi said: The name of Salat was given 

because it consists of dua. )4( 

3.1.3.3.1 Statement of Sunnah for conciseness in prayers 

Specific legal meaning of the word prayer is worship, although the literal meaning of the 

prayer and laid great emphasis on prayer, the prayer debate.- mentioned frequently in the 

Qur'an Allah says: 

اَكةَ " َة َوأ وُتا الَزَ
َ
ال ق يُموا الَصَ

َ  (5)."َوأ 

 "   And keep up prayer and pay the poor-rate . "    

And Allah the Almighty said: 

ْوُقوًًت  " ن نَي ك َتااًب َمَ َة اَكنَْت ىلَعَ اْلُمْؤم 
َ
ال َنَ الَصَ  (6)" ا  

" Of course, prayer is obligatory on Muslims at the appointed time . "  

 

1 "Ālrisālaẗ", p.176-210 
2 The Qurʾān: 16:44  

3 "Ālnihāyaẗ, fī Ġarēb Ālḥadīṯh wāl Āṯhr", 1/273 
4 Tehḏēb ālsamāʾ wāl Luġāt, lil Imām ālnawawī,1/179 
5 The Qurʾān: 2:43  
6 The Qurʾān: 4:103  



121 

Q But this description thigh Quran, n the unit number, n the duties numbers, but that the state 

and would have explained to him the meaning of his book mentions conclude times thy.allh 

Ijmal should be told orally by his Prophet (peace and blessings of Allah be upon him) that 

there are so many rak'ahs of prayers, they should be performed at this time and in this manner. 

The Prophet (peace and blessings of Allah be upon him) used to offer the congregational 

prayers with the Sahaabah, so that the words and deeds of the Prophet (peace and blessings of 

Allah be upon him) would be explained to them. Watch and learn it . And Imam Ahmad Bin 

Hanbal has narrated the hadith in his Musnad: 

َصیَل   "
ُ  ."َصلوا َكَما َرأ ْيُتُموين أ 

" Pray as I pray . "    

3.1.3.3.2 Zakat: 

 The literal meaning of Zakat is excess, increase and it is also used in the sense of purification. 

Allah said :  

 " ْ هي مُخْذ نم 
ك َ ُرمُهْ َوُُتَ ْمَوال ہ ْم َصَدَقًۃ تَُطہ َ

َ  (1)."أ 

" O Beloved, receive Zakat from their wealth so that you may purify them . "  

Islam has given it a new meaning that is to give a part of the syllabus to the poor shariah and 

there is no shariah meaning in giving it. 

The scholars said that the application of Zakat in the Shari'ah is combined in two terms: growth 

and purity. 

First point: the purpose of charity. This growth is proof that the goods  :  

ْ َصَدَقۃٍ  "  نم 
ٌ
 (2) " َما نََقَص َمال

" Charity does not reduce wealth  "  

 

 

1 The Qurʾān: 9:103  

2 Ālsakẖāwī, Muḥammad b. Aʿbdulrḥmān, "Ālmqāṣid Ālḥasanaẗ", dār ālktāb ālʿrbī, 1405 AH, p.372،373 
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Or it is based on the belief that the wealth related to Zakat is going to increase, such as trade 

goods, agriculture, etc., because they keep increasing. )1( 

Second belief: According to the second meaning, it purifies the soul from a disease such as 

stinginess, or by performing it, one becomes free from sins. 

3.1.3.3.2.1 A brief statement of the Sunnah in Zakat  

How many times has prayer and zakat been mentioned in the Qur'an and the expenses of zakat 

should also be mentioned. But how much zakat is obligatory, on how many syllabi zakat will 

be obligatory, what will be the time to pay it? All this is stated in Sunnah. I did not mention 

the details. 

In order to know the details of the brief mention of Zakat in the Qur'an, the scholars have 

referred to the hadiths which the Prophet (peace and blessings of Allah be upon him) instructed 

the workers. It is narrated from Hazrat Anas (may Allah be pleased with him) that Hazrat Abu 

Bakr Siddiq (may Allah be pleased with him) wrote to the workers: And these are the duties 

of Zakat which the Messenger of Allah (peace and blessings of Allah be upon him) imposed 

on the Muslims. So whoever is asked according to it, he should give it and if more than that is 

asked. Don't give.  )2(Similarly, there is a description of Zakat in many other hadiths. The 

Prophet (peace and blessings of Allah be upon him) came to Allah in such a way that he 

explained to his ummah the summary of the Qur'aan which the members a member of the 

mind of the poor suffered tha.aur that he is an excellent way to maintain equality between 

people. 

• The second type: The second type of Unelaborated (Mujmal) is that a word 

has many meanings and they are all equal in meaning and there is no context that 

gives preference to them. In this too, the word is formulated for multiple 

meanings and no reason is preferred. For example, the exact word is common to 

the eye and the spring. But what is meant is beauty. 

Example 

Abdul Aziz Bukhari has given an example of this type: Names that are contradictory to each 

other and there is no reason for preference in the dictionary. Just like the word sareem is used 

 

1 Ibn Daqēq āl Eʿēd, Muḥammad b. Aʿlī b. Wahab, "Eḥkām ālāḥkām", dār ālktub ālʿrbya, Beriut, 1407 AH, 

1/403 
2 "Naīl ālāwṭār", 4/134 
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in this dictionary both in the morning and at night. The Arabs use it for both watering and 

thirst. 

An example of this type of Unelaborated (Mujmal) which has many meanings and the reason 

is not priority is difficult in the Qur'an and Sunnah. The most common is that Allah Almighty 

sent the Prophets to their people to speak in their own language. full description of the book 

before returning to the Lord Allah. if it does not, then the whole purpose of the prophecy 

huta.halankh Allah says in the Qur'an says: 

لهَْي ْم   ا  
َ
ل َ ل لَنَاس  َما زُن َ َ ْكَر ل ُتَبني  لَْيَك الذ َ زَنْلَنا ا  

َ   َوأ 

and we unto you He revealed the Qur'an so that you may narrate to the people what was 

revealed to them. 

And by Allah, the Prophets did this job well. How can it be in the Sunnah of the Prophet that 

there is beauty in it and there is no reason for preference. Because it is the second source of 

Shari'ah. 

3.1.3.4 Two modes of expression 

When the statement is complete, then the text becomes the commentator. And there is no need 

for any explanation and the need for Ijtihad and Tamil is also eliminated. And sometimes if 

the statement is not complete, then the whole becomes difficult, )1(completed hy.byan calls 

for winning an example of a group of scholars or incomplete, it is agreed upon are three types 

of problems do not interfere in Sunni skta.jysy in word, Allah functional and tqryry.aur book 

Some explanations are such that it eliminates the notion that there may be more words. 

Is this kind found in people's words? 

In view of the above discussion, it may be that there is another example of this kind in the 

word of the people. This can be supported by the following example: The bequest bequeaths 

it to its guardian. 

In the Manifest religion of the Fuqahā, this will is invalid because there is ignorance in the 

person for whom the will was made. And there is no reason for preference. Therefore, it has 

 

1 Āṣwl Ālfiqh, lilāstāḏ ālšhekẖ Zakriyā ālbardysī, p.394 
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been completed. And it will be interpreted by the testator who will be the trustee. Are included 

in the will. Because the Hanafis do not have a common denominator. 

But the scholars have expressed their views on it as follows: 

1. This will will be entered by the slaves who have been freed by Musa 

(the testator) to give him a gift. This is the position of Imam Abu Yusuf. But 

Sahib Inaya has rejected it. )1( 

2. Mawali is common. Especially when it comes to a will. Everyone will 

be included in this will. This is the position of Imam Muhammad. )2( 

3. Bin Amir al-Hajj mentioned that this will is permissible. And both the 

liberator and the liberated will be included. And this is the position of Imam 

Abu Hanifa and Imam Abu Yusuf. )3( 

• The third type of Unelaborated (Mujmal) 

In the sense in which the word is used, it is due to the lack of a concise word. 

Example 

An example of this is the meaning of the word hlua debate.- Almighty Allah: 

نَساَن ُخل َق َہلُوًعا "  ااْل  
َنَ  (4)" ا  

" Surely man was created hastily . "  

Hulu means greed and fear and panic. Its main substance is hulu which means lack of greed, 

fear and patience. Allama Zamakhshari says: Hurry to stop in case. )5( 

The use of hulu in this sense is poor. Its meaning is not possible without explanation. Allah 

Himself has stated its meaning: 

رَْیُ  "  
ْ
ُہ اخل َذا َمَسَ ُ َجُزوًعاَوا   َ

ُہ الرَشَ َذا َمَسَ  (6) ". َمُنوًعاا  

 

1 Ālhidāyaẗ, 8/475 
2 Āṣwl Ālbazdwī, 1/43 
3 Ibn Hamām, Kamāluldēn Muḥammad (861 AH), "Āltqrēr wāltaḥbēr", dār ālkutb āl Iʿlmyah, 1403 AH, 

1/159 
4 The Qurʾān: 70: 19-20 

5 Zmakẖšhrī, Ǧārullah, Meḥmūd b. Aʿmr b. Āḥmad (538 AH), "Ālkašhāf Aʿn Ḥaqāʾīq Ġwāmiḍ Āltnzēl", 

dār ālktb ālʿrbī, Beirut, 1407 AH, 4/490 
6 The Qurʾān: 70: 20-21 
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" But when they reached it, the evil will soon spread and when I arrived crying . "  

I came in Sharif Abu Hurairah reported that the Messenger of Allah said: 

 ہالٌع وُجنٌب خالٌع " 
ٌَ ُ ما يف رُجٍل شُ  (1)"َشَ

The owner of "Perfect" According to the above hadith, it is said in Rijal-e-Hulu when he does 

not have patience for good and does not do evil. 

3.1.3.5 The Ruling of Unelaborated (Mujmal) 

In the light of the definition of Unelaborated (Mujmal), its types, and the reason given by the 

scholars for it, Mujmal's ruling may be as follows: Be sure that its meaning is true and do not 

act until its meaning becomes clear. 

Allama Taftazani has stated the ruling of Unelaborated (Mujmal) as follows: To inquire and 

seek from the narrator (who has created the brief) so that its meaning may be clear. )2( 

Allama Sarkhasi has stated the ruling of Unelaborated (Mujmal) as follows: Believing that its 

meaning is right and taking a pause. Until the explanation is given by the creator of Ijmal. 

Then ask further so that it becomes completely clear. )3( 

Allama Sarkhasi's statement about Unelaborated (Mujmal)'s ruling is more correct. There are 

two reasons for this: 

1. Believing that it is meant to be true. This is an additional thing in stating 

the implication. 

2. Expecting to get an explanation even from the narrator. This also shows 

that it was in the Prophet's time to refrain from acting before the statement . After 

the time of the Holy Prophet (Peace be upon Him) we believe that the statement 

has been received. Now there will be no pause but it is necessary to act. 

Scholars have found the statement complete in some places and have seen that in some places 

the statement is not enough. In case there is not enough statement, the word is taken from the 

whole to the difficult. And the mujtahid narrates its ruling from ijtihad and Makes it special. 

It will be necessary to follow it. 

 

1 "Tafsēr Ibn Kaṯhīr", 4/421 
2 "Āṣwl ālsrakẖsī", 1/168 
3 "Āltalwēḥ mʿ Āltawḍēḥ", 1/127 
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3.1.4 Unintelligible (متشابہ)  :  

The Fuqahā have mentioned the last type of ambiguity in the same way. And according to 

them, secrecyis the most intense type and it has reached the extremity of ambiguity. 

The Unintelligible (Mutashābeh) dictionary understanding is derived from the Arabic saying: 

 (1)"اشتهبت االمور وتشاهبت: التبست الشباہ بعضہا بعضا،وشبہ عليہ االمر،لبس عليہ۔"

" Things got mixed up. And there's confusion in the matter . "  

3.1.4.1 Definition of Unintelligible (Mutashābeh) according to Fuqahā 

The term has gone through two similar stages according to the Fuqahā: 

• Step 1: Contemplation in the sense of similitude refers to similarities, 

similarities and similarities in terms of similarities. So it is a word that revolves 

between two or more meanings and one meaning should be preferred because of 

a context that indicates it. This stage is till the end of the fourth century AH. 

Karkhi which is from the third century AH. And it appeared from Abu Bakr 

Jassas which is from the fourth century. )2( 

• The second stage: This is the stage which we consider as the type of secrecy. 

Attributed to ambiguous words, it has reached such an extreme of secrecy that 

the hopes of this kind of cognizance of Unintelligible (Mutashābeh) in the world 

have vanished. Has given several similar definitions, the summary of which is as 

follows: A word whose meaning is hidden because of its caste . Its interpretation 

cannot be explained from the Qur'an and Sunnah. And there is no hope for any 

of this ummah in the world to know its meaning. Or only those who are 

knowledgeable in knowledge can know its meaning. )3( 

This stage started from the 5th century. Its famous scholars are Allama Dabusi, Allama 

Bazdavi, Allama Sarkhasi and their successors. The details of the above mentioned two stages 

are given below. 

First: In the first stage, the definition of Unintelligible (Mutashābeh) had a literal meaning. 

That definition has already been passed, which is the position of Allama Karkhi and Allama 

 

1 "Ālnihāyaẗ, fī Ġarēb Ālḥadīṯh wāl Āṯhr", 1/203 
2 Āṣwl Ālfiqh lilǧaṣāṣ, p.55-56 
3 "Āṣwl ālsrakẖsī", 1/169 



127 

Abu Bakr Jasas . Allama Abu Bakr al-Jasas, quoting Abu al-Hasan in his book Ahkam al-

Quran, writes: “Unalterally Fixed (Muhkam) is that which has the possibility of only one 

meaning and Unintelligible (Mutashābeh) is that which has the possibility of two or more 

causes (meanings). )1( 

3.1.4.1.1 How to remove ambiguity from this Unintelligible (Mutashābeh) 

When there is a case of Unintelligible (Mutashābeh) which has the possibility of many 

meanings, the way to remove its secrecy and concealment is to place it on a command which 

has the possibility of the same reason (meaning). This is Allama Karkhi. Is the position of 

3.1.4.1.2 An example of this Unintelligible (Mutashābeh) 

Allah the Almighty says: 

" ُ ُ هللَاَ
ُ

َمَرمك
ْ َحْيُث أ َ وُتُہَنَ نم 

ْ 
َذا تََطَہَْرَن َفأ ٰ يَْطُہْرَن َفا  

َ  (2)".َواَل تَْقَروُبُہَنَ یتَحَ

" And do not approach them until they are cleansed, then when they are cleansed, then go to 

them from where Allah has commanded you . "  

In this verse, there are two forms of the word yatharan. To recite taa in a calm manner is 

yatharan and in the second case it is yatharan with intensity. In the first case, there is an end 

to the bleeding. When the word has the possibility of both meanings, it has been assigned to 

the meaning which has the possibility of one meaning. And that is the loss of blood. Allama 

Abu Bakr al-Jasas writes: In the case of silent recitation, this verse is firm. And this verse is 

Unintelligible (Mutashābeh) in reading with intensity. And the ruling of the Unintelligible 

(Mutashābeh) is that it should be turned towards the firm so that the meaning of the recitations 

of both is obtained. The appearance of these two cases requires that the blood of menstruation 

The reason is that homosexuality becomes halal as soon as it ends. )3( 

Secondly, it has already been defined as the opposite of the firm which is the strongest in the 

clear evidence. The ruling of the court is not likely to be interpreted, appropriated or abrogated. 

And it reaches the point of similar secrecy that no one can know the meaning of this. This is 

the position of most of the scholars. In terms of this secret, the Unintelligible (Mutashābeh) is 

 

1 Āṣwl Ālfiqh lilǧaṣāṣ, p.65-66 
2 The Qurʾān: 2:222  

3 Āḥkām Ālqurʾān lilǧaṣāṣ, 1/412 
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more than the Unintelligible (Mutashābeh). Because the Unintelligible (Mutashābeh) is more 

likely to be stated while the Unintelligible (Mutashābeh) is not. 

Scholars differ as to whether the meaning of the Unintelligible (Mutashābeh) is known to the 

righteous or not.Allah says: 

 َوَما يَْعلَُم تَ "  
َ
اَل يلَُہ ا   و 

ْ 
ُ أ ُوَن يف  اْلع لْم  هللَاَ اِس   (1) ." َوالَرَ

"Only Allah knows what is meant by this and the one who is steadfast in knowledge . "  

Those whose position is that if it is dedicated to Allah, then only Allah knows the interpretation 

of the Unintelligible (Mutashābeh). And this is the opinion of most of the scholars. And those 

who say that it should not be dedicated to Allah. If it is read in conjunction with, he says, 

Raskhin Fi Al-Ilm also knows the interpretation according to. 

Example 

The Imams of Principles have proved to be correct that there are examples of this 

Unintelligible (Mutashābeh) in the Book of Allah and the Sunnah of the Prophet. And the texts 

which are related to the rules of Muqallafa are not Unintelligible (Mutashābeh). 

In terms of the above meaning, the letters are examples of similar syllables, which appear at 

the beginning of many surahs, such as (امل،المص،المر،مح،عسق،ق)Alm, Almar, Ham, Asq, Sa, N, Q, 

etc. They do not indicate their own meaning. It is not mentioned in the Sunnah either . And 

these are similarities. Their meaning is known only by Allah Almighty. Similarly, there are 

some matters on which Allah Almighty has covered His knowledge and the creatures do not 

know anything about it. The time of the rising of the sun, the time of the Hour, the time of the 

end of the world, and so on  .  

Such attributes of Allah are mentioned in the Book of Allah and in the hadiths. There is a 

possibility of resemblance to sexual creatures. However, Allah Almighty is pure from it. Allah 

says: 

رُی " يُع اْلَبص  م  ٌء َوُہَو الَسَ ْثل ہ  يَشْ  (2)."لَْيَس َكم 

 

1 The Qurʾān: 3:7  
2 The Qurʾān: 42:11  
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We can only read these verses and hadiths . But not reflect the skty.jysy Allah for eye, hand, 

face, house, etc. Examples of those that exist, as Allah said: 

هي ْم  ْيد 
َ  (1)" يَُد هللَاَ  َفْوَق أ 

ْكَرام   "َويَْبىَقٰ َوْجُہ َرب ََك  ل  َوااْل  
َ
اَل
ْ
 (.2)" ُذو اجل

ء الدنيا حني يبىق ثلث الليل االخر يقول: نم يدعوين فاستجيب لہ؟نم یسالين فاعطيہ؟نم ىل مساليلہ ايزنل ربنا تبارك وتعاىل لک 

 (3)یستغفرين فاغفر لہ؟

There are many other such traditions. We believe in all of them that these traditions are proven 

but we will not consider them. The scholars said about it that all these actions and attributes 

of Allah are without merit. When Imam Malik was asked about the equator of the Throne, he 

said: The equator is known but the condition is unknown. Belief in it is obligatory and asking 

about it is bid'ah. 

3.1.4.2 The Ruling of Unintelligible (Mutashābeh) 

The rule of resemblance is to believe that it is right. And the demand for its meaning should 

be abandoned. The Which was ordered will be acquitted only by believing in it. Allama Dabusi 

writes: The rule of resemblance is that it Only belief in the Which was ordered is necessary. 

Only Allah knows its meaning. And this is the case when one is devoted to Allah. )4( 

The definition and meaning of similarities given by the Fuqahā is proved in the second stage. 

It has no real relation with the principles of jurisprudence. Rather, it is a virtual relation. In 

order to Unelaborated (Mujmal) the types of ambiguity according to their degrees. To go 

Secrecy in Obscure (Khafī) does not arise from the essence of the word. And this secrecy 

disappears with a little thought. 

In Difficult (Mushkil), the secret lies in its essence. And this secret can be removed with 

discussion, demand and ijtihad. 

 

1 The Qurʾān: 48:10  
2 The Qurʾān: 55:27  

3 Šhykẖ āl Islām Ibn tēmyaẗ, "Šharaḥ Ḥadīṯh Ālnazwl", Našhr ālmktb āl Islāmī, Damasks, 1381 AH, p.6 
4 "Taqwēm Ālādillaẗ", 1/169 
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The secret in Unelaborated (Mujmal) is due to his caste. And only the one who has created 

this possibility can remove this briefness. 

After all, there is a Unintelligible (Mutashābeh). His secrecy is also personal. There is no hope 

of knowing its meaning in the world. And this is the most severe type of secrecy . Although 

analogies are not found in the texts of the commandments. 

3.2 The method of Mutakallimīn in the word ambiguous 

It has already been mentioned that according to the Fuqahā, ambiguity is divided into 

four categories, each of which is more or less secrecy with the other. But according to the 

Mutakallimīn, this division is not. They have only ambiguous and similar ambiguity. But there 

is a difference in the relationship between the simile and the simile. Most of the scholars are 

of the opinion that the simile and the simile are one and the same thing. And some of the 

similarities consider the simile to be one type. And after mentioning all these sects, most of 

them will compare the method of Fuqahā and Mutakallimīn with the opinion of the scholars. 

3.2.1 Unelaborated (Mujmal) 

First of all, the teachings of the Imams will be mentioned in the definition of Unelaborated 

(Mujmal). 

Definition of Allama Shirazi 

Abu Ishaq Shirazi says: 

 (1) تقر يف معرفہ المراد اىل غریه."قل معناه نم لفظہ ويف"المجمل: ہو ما ال يع

Unelaborated (Mujmal) is the one whose word does not make sense of it. Rather, one needs 

someone else to know its meaning. 

Definition of Imam al-Harmain 

Imam al-Harmain says: 

 

1 Ālšhērāzī, Ibrāhīm b. Aʿlī b. Yūsūf (476 AH), "Āl limʿ fī Āṣwl ālfiqh", dār ālktb āl Iʿlmyah, Beirut, 1424 

AH, p.27 
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ت احاده،وادرجتہ حتت صيغہ جامعۃ: ولكن المجمل يف اصطالح موم: امجلت احلساب: اذا مجع"ان المجمل قد يطلق ىلع الع

 (1) ومبتغاہ۔"المهبم ہو الذي ال يعقل معناه،وال يدرک منہ مقصود الالفظ االصوليني: ہو المهبم،و

" Mujmal is sometimes applied to the general, as it is said, I have gathered a lot of people. In 

principle, Unelaborated (Mujmal) is ambiguous. And ambiguous is one whose meaning is not 

understood and does not reach the meaning of the speaker. Coins . "  

Definition of Unelaborated (Mujmal) according to Allama Amadi 

 (2)ىلع احد امرنی،ال مزيۃ الحدمها ىلع االخر ابلنسبۃ اليہ." "ابن المجمل ہو ما لہ داللۃ

" Because Mujmal is indicated on one of the two Orderings, but do not get any 

advantage over them . "  

Ibn e Hajib's Opinion 

 (3) "المجمل ہو ما مل تتضح داللتہ."

Mujmal be not clearly indicated that he is . "              

The summary of all these definitions is the same. The meaning of each one is that the word 

should not be a clear indication of its meaning. In view of the above definitions, it can be 

defined as: Unelaborated (Mujmal) is a word which clearly indicates its meaning. Don't do it. 

The reason for this definition is that the implication is there, although it is Unelaborated 

(Mujmal). 

3.2.1.1 Forms of Unelaborated (Mujmal) 

After mentioning the definition, Allama Shirazi has mentioned its places. It is said that there 

are some forms of it: 

1. There should be no clear indication of any specific thing in the word, 

such as the words of Allah Almighty: 

ه  " َم َحَصاد  ُہ وَيْ
َ
ََر َوأ وُتا َحَق

ْ
مث
َذا أ َ ه  ا   َر 

َ
 (4)" لُكُوا نم  مث

 

1 Ālburhān, Lawḥaẗ, p. 110-111 
2 Ibn Ḥazam, "Āleḥkām fī āṣwl ālāḥkām", 3/9 
 ۔ مختصر المنتھی، البن حاجب، 287/2 3
4 The Qurʾān: 6:141  
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" Eat of its fruit when it bears fruit, and pay its due on the day of its harvest . "  

The Prophet (peace and blessings of Allah be upon him) said: 

لَ  " َذا َقالُوا: ال ا  لََہ ا ال هللا، َفا   يَُقولُوا: ال ا 
َقات َل الَنَاَس یتَحََ

ُ ْرُت أ ْن أ  يَن  أ م  ََقہاَہ ا ال هللا عََصُموا م  ْمَوالَُہْم؛ ا ال حب 
 (1)."  د ماَءمُهْ َوأ 

I have been commanded to fight the people until they say that there isno Allah but Allah, so 

when they said this, they saved their blood and their property from me except with the truth. 

The truth of the verse and the hadith is unknown in terms of sex and quantity, which needs to 

be stated. 

2. The word format has something in common . As the word qarwa is 

common to both menstruation and tahu. Therefore, clarification is needed. 

3. The word is for a few known things, but there is an unknown 

exception in it, as Allah says: 

َ الَصَ  "  َما يُْتىَلٰ عَلَْيمُكْ َغرْیَ حُم یل 
َ
اَل ْنَعام  ا  

َ ْت لمَُك هَب يَمُۃ اْل 
لََ ح 
نُتْم ُحُرٌم ْيد  َو أ ُ

َ  (2) " أ 

"The cattle have been made lawful for you, except those which will be narrated 

to you.But do not consider hunting permissible in ihram . "  

This verse is summarized because of the exception to the rule of halal animals. 

Allama Amadi has described many cases. Some of them are the same as Allama Shirazi. And 

some of them are as follows: 

• The word is singular common but not general . As word mission for gold and 

sun, words Mukhtar file and object hy.ya for both stubborn and have the same 

checksum alqr ءexample of sharing lyy.lfz mix of pure interpretation of the 

meaning Allah is the Almighty: ه  عُْقَدُة الن َاَكح    ي ب َيد  ذ 
َ
ْو يَْعُفَو اَل

َ  between the husband and أ 

the guardian. 

• Assigning the general to the unknown. Like saying kill the infidels, then saying 

that I mean some infidels. 

• The word should be for one meaning in the dictionary and used in another 

meaning in the Shari'ah, such as the words Salat, Zakat and Hajj, etc. 

 

1 "Naīl ālāwṭār", 4/127-130 
2 The Qurʾān: 5:1  
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3.2.1.2 Third: Unelaborated (Mujmal) in actions 

After Allama Shirazi, Allama Amadi has also explained that actions like sayings are also 

concise. )1(Allama Muhammad Shirazi is calculated in function of the Forum upon the 

Messenger of general aegis combine two prayers of Allah upon him travel because it may 

mean long journeys And a little travel can be meant. One needs an argument to be meant. )2( 

Similarly, in another narration, a man broke his fast and the Prophet (peace and blessings of 

Allah be upon him) ordered him to pay the expiation. This is also Unelaborated (Mujmal). 

Because his breaking his fast may be due to homosexuality . Or it may be that he has broken 

his fast because of some food. You cannot give preference to one of them over the other 

without argument. 

3.2.2 Unintelligible (Mutashābeh): 

According to most Mutakallimīn, the Unintelligible (Mutashābeh) is that which does not have 

a clear meaning. And this is equal to the whole. And this is the correct view according to the 

Mutakallimīn. After quoting the sayings of Allama Shirazi, he said: Some of the scholars said: 

Matshaba and Unelaborated (Mujmal) are one and the same. And some of them said: Matshaba 

is that which Allah knows the meaning of. And none of the creatures knows its meaning. 

According to some, stories, examples, rules, and Halal and haraam are Unintelligible 

(Mutashābeh). Some said: At the beginning of the surahs, the combination of letters is 

Unintelligible (Mutashābeh), such as Al-Mas, Al-Marr, etc. After mentioning all these 

opinions, Allama Shirazi says: The first statement is correct. That is, the meaning should be 

similar. And this attribute is not found in the other definitions that have been mentioned. )3( 

From this it is clear that Abu Ishaq Shirazi means literal resemblance. Thus, both 

similarities and similarities are equal. 

The Imam of the Two Holy Mosques has explained that there is a similar complex. In Al-

Burhan he writes: 

 (4) " المختار عندان ان المحمك لک ما علم معناه وادرك حفواه، والمتشابہ ہو المجمل."

 

1 "Āl limʿ fī Āṣwl ālfiqh", p.27-28 
2 Ibid  
3 "Āl limʿ fī Āṣwl ālfiqh", p.29 

4 Ālburhān, Lawḥaẗ  112 
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3.2.2.1 Allama Amadi's position on the Unintelligible (Mutashābeh) 

According to Allama Amadi, it is more common to have one type of similar mujmal than 

similar mujmal. 

He has argued that the Unintelligible (Mutashābeh) is that in which the probabilities are 

opposite to each other. 

1. By the same: the pithy words, Allah says:  " ثََۃ ُقُروٍء
َ
 word Qur’u is "ثاَل

equal in menstruation and the clear period from it.  In " ي  ذ 
َ
ْو يَْعُفَو اَل

َ ه  عُْقَدُة أ  ب َيد 
 .there is a hesitation between the husband and the guardian"  اَكح  الن َ 

Similarly, in ََساءَ "  ْو اَلَمْسُتُم الن 
َ  the meaning of touch " أ 

is hesitation between hand and homosexuality 

2. Don't be on the side of equality: such as virtual names, which seem to 

have the illusion of Unintelligible (Mutashābeh) and need interpretation. 

As Allah says: 

ویح  "  (1)" َونََفْخُت ف يہ  نم  َرُ

يَنا" ْيد 
َ ََا مَع لَْت أ   (2)" مم َ

ئُ هب  ْم "  ُ یَْسهَتْز 
 (3)" هللَاَ

 " 
َ
ُ  ُرواَوَمك َر هللَاَ

َ
 (4)" َوَمك

 (5)."َويَْبىَقٰ َوْجُہ َرب ََك "  

Similarly, allusions, metaphors and metaphors are suitable for understanding Arabic. 

3.2.2.1.1 Unintelligible (Mutashābeh) to Allama Amadi and those before him 

Although Allama Amadi did not make it clear that Unelaborated (Mujmal) and similarities are 

one and the same thing. He described Unelaborated (Mujmal) as one of the types of 

similarities. 

Allama Shirazi and his successors say that the source of the Unintelligible (Mutashābeh) is 

error . If we consider, it becomes clear that this is also the position of Allama Amadi. So, the 

 

1 The Qurʾān: 15:29 
2 The Qurʾān: 36:71  
3 The Qurʾān: 2:15  
4 The Qurʾān: 3:54  
5 The Qurʾān: 55:28  
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problem is due to the confusion of the meaning on the listener due to its many meanings. And 

this is what is in the whole. 

Allama Amadi has applied Unelaborated (Mujmal) to the Unintelligible (Mutashābeh). And 

this is the death of Imam-ul-Harmain and Allama Shirazi. The meaning of Unintelligible 

(Mutashābeh) is not clear. According to Allama Amadi, there are many other forms of 

Unintelligible (Mutashābeh). 

3.2.2.2 Qazi Baizavi’s position 

According to Allama Baizawi, there is another form of Unintelligible (Mutashābeh). 

According to him, similarity is common between Unelaborated (Mujmal) and Equivocal 

(Mo’aval). Allama Asnavi writes: The common thing between Unelaborated (Mujmal) and 

Equivocal (Mo’aval) is that there is no preference. )1(The scholars say: Equivocal (Mo’aval) 

becomes distinguished because it is preferred while it is not Unelaborated (Mujmal). This 

definition has been given by Allama Baizawi for Unintelligible (Mutashābeh) by saying that 

it one which is not preferring. )2( 

3.2.2.3 The position of the Shiite Imamate 

They also adopt the method of other Mutakallimīn. But their terminology has changed. In 

Mutashaba they have adopted the method of Allama Baizawi. About Mishaba it is said that 

there is a common thing between Equivocal (Mo’aval) and Unelaborated (Mujmal). Does not 

exist. )3( 

3.2.2.4 Zaidia's position 

They have also adopted the method of Mutakallimīn. )4(Although Allama Baizawi has 

narrowed the scope of Unelaborated (Mujmal). But Ibn e Hajib has defined it as: A word 

whose meaning is not known in detail. For example, Aqeemwa Salat Salat means the prayer 

of the Arabs. hy.mjml outlined and defined by your kruayy.ya Prophet Muhammad peace be 

upon him said: 

َصیَل   "
ُ  (5)."َصلوا َكَما َرأ ْيُتُموين أ 

 

1 "Ālāʿlām", 4/192 

2 Ālminhāǧ, 2/61 
3 Ibid 
4 Ġāyaẗ Ālsaʾwl, fī Āṣwl ālzēdyaẗ, p.154،156 

5 Minhāǧ Ālwaṣwl, 1/39 



136 

3.2.3 Obscure according to Ibn e Hazm 

According to Allama Abu Muhammad Ibn e Hazm, the secret of Dalallah is only Unelaborated 

(Mujmal) in the types of words. The existence of similarity is not in the rules of taqleefah. 

And he who says that the rules of similarity are present in responsibility is ignored. )1( 

He has defined Unelaborated (Mujmal) as: It is a word which requires its own interpretation 

which can be taken from another word. And its explanation is when he gave this definition to 

the commentator. Mufasir is the word from which meaning of Unelaborated (Mujmal) should 

be understood. 

Ibn e Hazm has included similarity in the Qur'an and has not praised it. He has proved that 

there is no similarity in the rules. And whoever claims it is ignorant. Faith is obligatory on 

him. And it is necessary to refrain from its interpretation and demand. 

Ibn e Hazm has divided the Unintelligible (Mutashābeh) into two types: one in the surahs in 

which Allah has sworn by some of His creatures, and the other in the syllables at the beginning 

of the surahs۔ . 

Allama Ibn e Hazm writes: 

والفجر وليال عرش،واحلروف المقطعہ الیت يف اوائل  لہ تعاىل:والضىح والليل اذا جسى،القران االقسام الیت يف السور قو"و ليس ہو يف 

 (2السور،و لک ما عدا ہذا نم القران فہو حممك.")

3.2.3.1 Comparison between Ibn e Hazm and others 

There is a difference between Ibn e Hazm and the Fuqahā in thedistribution of ambiguous 

words. When Ibn e Hazm praised Unelaborated (Mujmal), he joined the Mutakallimīn. And 

while explaining the relation between Unintelligible (Mutashābeh) and Unelaborated 

(Mujmal), he also separated from the Mutakallimīn. Enclosed in a few instances. 

3.2.4  Results of the Comparison 

After all this discussion and research, let's summarize it. 

The comprehensive Mutakallimīn include all the types that are in the view of the Fuqahā 

except the similarities. That is, Obscure (Khafī), difficult and comprehensive. According to 

 

1 Ibn Ḥazam, "Āleḥkām fī āṣwl ālāḥkām", 1/42 
2 Ibn Ḥazam, "Āleḥkām fī āṣwl ālāḥkām", 1/48 
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such Fuqahā, it is Unelaborated (Mujmal) in the eyes of every theologian. But the opposite is 

not the case. This has already been explained in Unelaborated (Mujmal). For example, 

according to the Mutakallimīn, this is an example of Unelaborated (Mujmal). However, 

according to the Fuqahā, this is one of the difficulties. Unelaborated (Mujmal) and similar are 

the same thing according to the majority of Mutakallimīn. And some have called Unelaborated 

(Mujmal) as the same type of similarities.  

The result of this discrepancy in terminology would be that the statement of Unelaborated 

(Mujmal) would not depend on the scholars (which created Ijmal) but would also be possible 

from the Qur'an and Ijtihad. This does not mean that the description of all types of 

Unelaborated (Mujmal) is Ijtihad and It will be from the Qur'an. According to the 

Mutakallimīn, it is an oath of allegiance and according to the Fuqahā, it is an oath of allegiance. 

Similar to the one mentioned in the above terms. We can talk about it as follows: 

Among the Mutakallimīn and Fuqahā, Allama Karkhi and Abu Bakr al-Jasas and others like 

them before the fifth century AH who have defined similarities. It is possible that they are 

attributed to the texts of the rules of suffering. The definition is the same. Although the two 

Farid differ in applying the rule in detail. 

This is the opinion of the Fuqahā of the fifth century AH regarding the similitude: that only 

Allah and the righteous know its meaning. Nevertheless, they have included the similitude in 

the texts of the rulings of Taqleefiyah. The Shari'ah obligates the Which was ordered to know 

what he knows. 

Ibn e Hazm has encapsulated the ambiguous words in a comprehensive manner and removed 

the Unintelligible (Mutashābeh) from the Shari'ah rules. It has nothing to do with the texts 

with similar rules. 

From all the above discussion and research, it is clear that the scholars debated whether Ijmal 

can be removed from Unelaborated (Mujmal) or not. Imam al-Harmain, after mentioning 

Unelaborated (Mujmal) and Mutshaba, said that Mutshaba is Unelaborated (Mujmal) . He 

decided that it is necessary to know what is to be entrusted to him. It is impossible to remain 

concise in this regard, because in that case it will be necessary to oblige him to be incapable. 

And among those whose rulings are not related to suffering. It is not far-fetched for Ijmal to 

remain. Allah Almighty has covered it. 
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After all the above discussion, we have come to the conclusion that the method of the Fuqahā 

in the distribution of ambiguity is excellent and correct. Because ambiguity is not the same in 

ambiguous words. And after thought, the ambiguity disappears. In Difficult (Mushkil), the 

ambiguity is personal. And it is far from the Qur'an and Ijtihad. And the scope of Unintelligible 

(Mutashābeh) is limited to belief and principles of religion. Apart from Unintelligible 

(Mutashābeh), the method of Fuqahā has been adopted in the rest of the division because 

although there is ambiguity in the words, but it disappears. And the prevailing opinion is that 

Fuqahā The result of the distribution of is a means of combining the method of deduction and 

the branch of principle with principle. We have adopted this method for the sake of 

convenience and ease. So that we may know what are the degrees of ambiguity and the secrecy 

in them. Can be removed . How can the meaning be known and the knowledge of the command 

contained in the texts of the Book of Allah and the Sunnah of the Prophet be known? 

3.2.4.1 The result of disagreement in Unelaborated (Mujmal) 

The result of the difference of opinion in Unelaborated (Mujmal) will be known when it is 

known whether the texts containing the rules are concise or not. There was a difference of 

opinion between the Fuqahā and other scholars, just as there is a difference of opinion among 

the Mutakallimīn. There is also a difference of opinion among the people. For example, there 

is a difference of opinion between Hidayah and its interpretations regarding the amount of 

anointing. )1(Here are some examples: 

3.2.4.1.1 Examples from the Qur'an 

An example of the difference of opinion as to whether things are halal or haraam is as follows: 

Allah says: 

َہاتمُُكْ " َمَ
ُ َمْت عَلَْيمُكْ أ   " . forbidden to youYour mothers are "(2)" ُحر َ

Thus he says: 

َمْت عَلَْيمُكُ اْلَمْيَتُۃ "  " .The dead are forbidden to you"(3)" ُحر َ

The position of the people: There is no conciseness in these words. That is, they are not among 

the Unelaborated (Mujmal) words. Allama Shirazi has said that this statement is correct. 

 

1 "Fatḥ Ālqadēr", 1/10 
2 The Qurʾān: 4:22  
3 The Qurʾān: 5:3  
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Similarly, famous sects of Zaidiyya, Ibadiya and Imamia have also attributed this statement to 

Imam Jafar Sadiq. 

The position of Imam Karkhi and Abu Abdullah Basri: These words are concise, or simply 

these are Unelaborated (Mujmal). 

The majority say that in haraam halal and similar examples, when the word is absolute, it is 

distorted by the use of nicknames. If someone says that this food is haraam, then it means that 

his food is haraam. Similarly, if someone says that this woman is haraam, then it means that 

intercourse with her is haraam. 

The words of Allah "  َمْت عَلَْي َہاتمُُكْ ُحر َ َمَ
ُ  refers to the unlawful sexual intercourse, because it is " مُكْ أ 

also required that merely finding the word of Allah in order to understand the   َُمْت َعلَْيمُك ُحر َ

 forbidden food refers to. The meaning of their words is understood. Therefore, they areاْلَمْيَتُۃ 

not Unelaborated (Mujmal). 

3.2.4.2 Example from Hadith 

There is a difference of opinion as to whether this hadith is Unelaborated (Mujmal) or not. 

The Prophet (peace and blessings of Allah be upon him) said: 

ُہوا َعلَْيہ   " ر 
ْ
ْسيَاَن َوَما اْسُتك  َوالَن 

َ  
ََطأ
ْ
یت  اخل َمَ

ُ َ َوَضَع نَعْ أ  َنَ هللَاَ  (1)."ا  

“ Allah Almighty has removed error, forgetfulness and compulsion from my ummah . "  

The majority stance : This is according to the majority that the Shariah Ruling of this verse 

is not Unelaborated (Mujmal). The position of Abu al-Hussein and Abu Abdullah al-Basri: 

They believe in Unelaborated (Mujmal) in this hadith. 

The argument of the majority is that in the absence of a Shari'ah ruling, what will be the ruling 

of customs (‘Urf) on such examples. Even before the arrival of Shari'ah, the customs (‘Urf) 

proves that what meant here is the removal of sin. From this point of view, the meaning of the 

word is clear. And there is no Unelaborated (Mujmal) in it. 

Those who claim Unelaborated (Mujmal) argue that the Manifest meaning of the word implies 

that to take it up in the dictionary is to take up the error and forgetfulness in itself, and this 

 

1 Ālmqāṣd Ālḥasanaẗ, lilskẖāwī, p.228،229 
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meaning exists. There may be other meanings besides this. So for that, there was a need for 

explanation, and the words those need explanation are Unelaborated (Mujmal). 

Ibn e Qudaamah, one of the Hanbalis, has narrated from Abu al-Khattab that: If it means the 

negation of sin, then what is the virtue of this ummah in it, what will be the benefit to this 

ummah. )1(The arguments of those who prove Unelaborated (Mujmal) cannot compete with 

the arguments of the majority stance. Similarly, this difference applies to the texts which 

indicate the command whether they are Unelaborated (Mujmal) or not. 

 

 

1 "Rawḍaẗ Ālnāẓir li Ibn Qudāmah ", 3/51 
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Chapter 4 

4 The Methodology of the Fuqahā and Mutakallimīn(Fuqahā 

and Mutakalimīn) in Dalalat Methods(طرق دالالت) 

 Introduction 

In order to indicate the meaning of the words in the Qur'an, it is necessary to interpret the 

Shari'ah texts correctly with the correct understanding, at the time of extracting the issues in 

the Qur'an and Sunnah.There are different opinions on the rulings of the scholars who 

formulated the principles of jurisprudence, the method of indicating words, each has its own 

method and rules and regulations.The result of the difference in principle is seen in the 

branches. There are many ways to add Dalalat of words to the commandments.The text alone 

is not enough to prove the ruling for a Shari'ah or legal text.Rather, the Dalalat on command 

is often signified, implied, or implied.There is a difference of trust between the Dalalatmethods 

used to prove the order and to make it obligatory for the obligee to carry out the order. Some 

are from others. Therefore, the strong have the upper hand in comparison. 

Scholars of principle say that it is necessary to act on what the Ebara-Al-Nas, its spirit and 

meaning indicate.In this chapter, the terms of the Fuqahā and Mutakallimīn will be mentioned, 

which they have adopted in a way that indicates the order of the words in the texts of the 

Qur'an and Sunnah. 

In the first section the method of the Fuqahā will be explained and in the second section the 

method of the Mutakallimīn and the differences and application between them will be 

explained. 

Text(نص) means: 

First of all, it is important to know that the text mentioned in the above lines does not refer to 

the textual meaning, which has already been mentioned in the second chapter (divided by the 

fact that the word is clear). Rather, the text here is general, which includes the Manifest, the 

text, the commentator, the truth and the authoritative, the special and the general. And the 

evidence will be the The Plain Meaning of the Text(Ebarah-Al-Nas) to prove the ruling from 

the obvious commentator, the truthful and authoritative. 
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Abdul Aziz Bukhari says that action means the action of the mujtahid, and that is to prove the 

order, not the action of Jawarih, as it is said that prayer is obligatory with the words of 

Allaah: َة 
َ
ال ق يُموا الَصَ

َ ۔َوأ  and adultery is forbidden by this command of Allaah. اَن َ  So here theَواَل تَْقَروُبا الز 

action is on the Manifest text and the argument is from the The Plain Meaning of the 

Text(Ebarah-Al-Nas).(1) 

4.1 The Methodology of theFuqahā in Dalalat Methods 

The scholars of jurisprudence such as Allama Dabusi, Allama Bazdavi and Allama Sarkhasi 

have adopted a different method in the methods of Dalalat. And those who came after him 

have followed the same method. The Fuqahā have divided the method of Dalalat the rules of 

words into four categories, which are as follows: 

1- The Plain Meaning of the Text (عبارۃ النص) 
2- The Connotation of the Text (اشارۃ النص) 
3- The Implication of the Text (داللۃ النص) 
4- Requirement of the Text by Necessity (اقتضائ النص) 

Others, such as taking orders from the Mafhoom e Mukhalif, or in some cases imposing the 

absolute on the captive, take the order as invalid and do not trust them.(2)Allama Bazdavi has 

stated the reason for the above four methods as follows: The meaning of the Dalalat on 

command of the text will be proved either by the word or not.If the Dalalat is proved by the 

word, then the Dalalat is intentional or non-intentional.If the Dalalat is intended, then it will 

be a The Plain Meaning of the Text(Ebarah-Al-Nas)and if the Dalalat is not intended, then it 

will be a Isharah-Al-Nas.And in the second case, if the Dalalat is not proved by the word, then 

the meaning of the word is understood literally or according to the Shari'ah.(3)If it is Shari'ah, 

then there will be a requirement of Iqtida-Al-Nas and other methods of attachment are invalid. 

AllamaTafta Zani has explained the reason for this in his Talwih. The command that has been 

proved by the poem will either be proved by the poem itself or not. In the first case, the word 

has been brought for that, then it is the The Plain Meaning of the Text(Ebarah-Al-Nas) , 

otherwise it is a Isharah-Al-Nas. And in the second case, if the ruling is not proved by the 

verse itself, then the ruling is understood literally by it, then it is Dalalt al-Nas, and if it is 

 

1 KašhfālāsrārAʿlāĀṣwlĀlbazdwī, 1/67-68 

2 ĀṣwlĀlsarkẖsī, 1/255 
3 ĀṣwlĀlbazdawī, 1/68 
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understood according to Shari'ah, then it is the requirement of the Iqtida-Al-Nas and if not, 

then all other attachment are invalid.(1) Whichever of these four methods proves the ruling, it 

will be based on appearance and not on speculation and opinion. Abu Zaid Dabusi has 

discussed the evidence in the Taqweem-al-Adla under this heading 

 )القول يف اقسام االحاكم الثابتۃ ابلظاہر دون القياس ابلراي(

Then they say 

 )2(االحاكم االربعہ الثابت بعباره النص،والثابت ابشاره النص،والثابت بداللہ النص،والثابت مبقتيض النص( 

Similarly, Allama Sarkhasi Sarkhasi in his book Al-Asool has given the title to the chapter: 

 الثابتۃ بظاہر النص دون القياس والرای(اكم )بيان االح

Then, mentioning his method, he says: 

 )ہذه االحاكم وتنقسم اربعہ اقسام: الثابت بعباره النص،والثابت ابشارتہ،والثابت بداللتہ،والثابت مبقتضاہ۔(  

Then he defines the four types and explains them with examples from the texts of the Qur'an 

and Sunnah.(3) 

4.1.1 The Plain Meaning of the Text(عبارۃ النص): 

The meaning of the phrase in the dictionary is Tafsir and Bayan. As the saying goes: 

،و االمس: العربه والعباره:عرب الروای يعربہا عرب او عباره،وعربہا:فرسہا. وعرب نع ما يف نفسہ: اعرب وبني  

It is also called ن البيان::حسن العباره: ای حس According to the Fuqahā, the definition of the word The 

Plain Meaning of the Text(Ebarah-Al-Nas) in the term is: to indicate the command of the word 

for which the word has been brought. This indication will be clear; no Tamil etc. will be 

needed. And that is why the Word has been brought.Allama Sarkhasi said about the ruling 

proved by the The Plain Meaning of the Text(Ebarah-Al-Nas): The ruling proved by the The 

Plain Meaning of the Text(Ebarah-Al-Nas) is the same for which the word has been brought. 

 

1 ĀltalwēḥAʿlāāltawḍēḥ, 1/530 
2 TaqwēmĀlādillah, p.231 
3 ĀṣwlĀlsarkẖsī, 1/236 
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And it was known even before Tamil that the text Manifestly included this command.(1) 

Allama Bazdavi says: Argument from the The Plain Meaning of the Text(Ebarah-Al-Nas) is 

to follow the manifestation for which the word has been brought.(2) 

4.1.1.1 Example of The Plain Meaning of the Text(Ebarah-Al-Nas): 

Words are used to indicate order. Every Shari'ah text has a meaning, which is indicated by 

theThe Plain Meaning of the Text(Ebarah-Al-Nas) and the Manifest words of the word. Our 

scholars have preferred to remove only the rules from the text. And he did not care whether 

the order was valid or not. But that command should be in the same text. There are many 

examples of this. But out of fear of length, we will mention only one example from 

jurisprudence and law. 

4.1.1.1.1 Jurisprudential example of the The Plain Meaning of the Text(Ebarah-Al-

Nas): 

Allaah says: 

اَب  َم الر َ
ُ اْلَبْيَع َوَحَرَ  هللَاَ

َ
َحَل
َ  )3(َوأ 

From the appearance of this verse, two commands are obtained and they are also intended. 

The first is the status of sale and the prohibition of usury, and the second is the negation of the 

difference between business and usury and the similarity between them, that sale is halal and 

usury is haraam. But the second commandment is the principle of denying equality, because 

the verse has been brought in response to those who said that selling is like usury. And the 

first ruling is that the sale is halal and the usury is haram.(4) This proves that there is no 

similarity between the two.And the fact that this command has been proven does not mean 

that it is not proven by the The Plain Meaning of the Text(Ebarah-Al-Nas). Rather, both the 

commandments are proved by the text of the verse.But one is original and the other is 

subjective. The same thing has been narrated by Allama Abdul Aziz Bukhari from Sadr-ul-

Islam. The ruling that is proved by theThe Plain Meaning of the Text(Ebarah-Al-Nas) is the 

same as that which is proved by the text itself and the context, as Allah says: واحل هللا البيع وحرم

 

1 Ibid 
2 ĀṣwlĀlbazdawī, 1/68 
3 The Qurʾān: 2: 275 

4 Ālmuḥalā, p.149 
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 The exact text is proving the difference between the status of sale and the prohibition of .الراب

usury and the difference between the two which is proved by The Plain Meaning of the 

Text(Ebarah-Al-Nas), not by Isharah-Al-Nas.(1) 

4.1.1.1.2 Example from the law of The Plain Meaning of the Text(Ebarah-Al-Nas): 

The fourth part of the Egyptian civil law is that whoever exercises his legitimate Shari'ah right, 

he will not be questioned about the harm caused by it. This phrase proves that when the rightful 

owner exercises his legitimate right, he will sometimes not be questioned about the harm that 

will be done. This command is the reason for bringing the word and it is proved by the The 

Plain Meaning of the Text(Ebarah-Al-Nas). 

The Egyptian Penal Code contains the phrase, "If a married woman is found guilty of adultery, 

she will be imprisoned for less than two years." This phrase proves the punishment that a 

woman received for adultery, imprisonment of a woman for less than two years. Husband's 

right to pardon, for all these meanings and these rules are proved by the The Plain Meaning of 

the Text(Ebarah-Al-Nas).(2) 

4.1.2 The Connotation of the Text (اشارۃ النص) 

Indicating the unintentional command of the word for which the word is not brought, but the 

same phrase is necessary for the command for which the word is brought. And the Word may 

not be manifest in every way.(3) 

Abu Zayd Dabusi says: The one who is proved by the Isharah-Al-Nas is the one who is not 

proved by the context of the word, but the appearance of the word indicates this meaning 

without any addition or subtraction to the text. Such a word reaches the limit of eloquence and 

miracle.(4) 

 

1 KašhfālāsrārAʿlāĀṣwlĀlbazdwī, 1/68 

2 Ālbadrāwī, ĀlmdkẖllilUʿlwmālqānūnyah, p.217 

3 KašhfālāsrārAʿlāĀṣwlĀlbazdwī, 1/68 
4 TaqwēmĀlādillah, p.232 
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Fakhr-ul-Islam Allama Bazdavi says: It is an action which is proved by the dictionary of 

words, but that command is unintentional and the word has not been brought for it, and it is 

not manifest in every respect.(1) 

It is stated in al-Fawath al-Rahmoot: A command which is not the real purpose of the word 

but is obtained with some thought. 

That is, Isharah-Al-Nas is the word from which a command is intended, but that command is 

not the real purpose of that word. Rather, the purpose of this command is implicit. And this 

commandment is not clearly expressed in the text. Rather, the listener needs to think a little 

and use some Tamil and thought. This command appears only after a little thought, not much. 

The ruling that is proved by the The Plain Meaning of the Text(Ebarah-Al-Nas) and Isharah-

Al-Nas is from the text itself. But in case of conflict, there is a difference because the word in 

the text is brought for the same command and the word in the reference is not for the same 

command. Allama Sarkhasi has also mentioned the same thing.(2) 

4.1.2.1 Examples of Isharah-Al-Nas: 

Allah says: 

َيام  ال  لمَُكْ لَْيلََۃ الص َ
َ
ح َل
ُہَنَ أ ُ

َ
نُتْم ل َباٌس َل

َ مُكْ َوأ 
َ
ىَلٰ ن َسائ مُكْ ُہَنَ ل َباٌس َل َفُث ا    )3(َرَ

Permitted to you, on the night of the fasts, is the approach to your wives. They are your 

garments and ye are their garments. 

The The Plain Meaning of the Text(Ebarah-Al-Nas) of this verse proves that eating and 

drinking and having intercourse are permissible all night of Ramadan until dawn And the 

Isharah-Al-Nas indicates that the fast of the junub is complete, because Allah said. َياَم أ  َُوا الص َ مت  َۖ 

ىَل  ْيل   ا  
اللََ  

 

1 Kašhfālāsrār, 1/69 
2 ĀṣwlĀlsarkẖsī, 1/236 
3 The Qurʾān: 2: 186 
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Therefore, when intercourse is permissible at any time of the night, when Fajr rises, he will be 

junub, because he will do ghusl only after dawn. So even in this case, fasting is valid. This 

rule has been stated by Hazrat Bin Abbas, who is a jurist.(1) 

Allah says: 

َضاَعَۃ َوىلَعَ اْلَمْولُود   َمَ الَرَ ن يُت 
َراَد أ َ

َ لنَْي  ل َمْن أ  ْواَلَدُہَنَ َحْولنَْي  اَكم 
َ ْعَن أ  ض  ْلَمْعُروف   َواْلَوال َداُت رُيْ ْزُقُہَنَ َوك ْسَوھُتَُنَ اب   )2(لَُہ ر 

The mothers shall give such to their offspring for two whole years, if the father desires to 

complete the term. But he shall bear the cost of their food and clothing on equitable terms. 

The The Plain Meaning of the Text(Ebarah-Al-Nas) of this verse proves that the child's father 

has to bear the cost and this verse has been brought to explain this command.(3) However, the 

Isharah-Al-Nas also proves that the child's lineage will be attributed to the father, not to the 

mother, because the verse says: َوىلَعَ اْلَمْولُود  لَہُ :  In this lam is for allocation and its relation is 

towards father. And this is the lineage. Because the father is not special in terms of property, 

the slave can be anyone's. So it turns out that the assignment here is of descent. 

4.1.2.2 Distinguish between the The Plain Meaning of the Text(Ebarah-Al-Nas) and 

Isharah-Al-Nas: 

The above-mentioned ruling which states that the relative relationship of the child to the father 

is proved by the Isharah-Al-Nas, this is the position of Allama Dabusi, Allama Sarkhasi and 

their successor AllamaFakhr-ul-Islam. But some scholars have said that the lineage towards 

the father is proved by the The Plain Meaning of the Text(Ebarah-Al-Nas).He argued that Lam 

was for appropriation. And the assignment comes in many forms. And there is a kind of 

childish attitude towards the father. This Dalalat of meaning will be by the type of Dalalat 

indicated on the MaousuLahu, not by the type of meaning indicated. And the meaning of the 

word itself indicates the MaousuLahu. This Dalalat is a The Plain Meaning of the Text(Ebarah-

Al-Nas) and not Isharah-Al-Nas.(4) 

4.1.2.2.1 The correct position in the above issue: 

 

1 Bidāyaẗālmuǧtahid, 1/294 
2 The Qurʾān: 2: 233 

3 Ālṭabrī, TafsērṬabrī, 5/43 
4 Šhʿbān, Zakīuldēn, DalālahālktābwālsunahAʿlāālāḥkāmālšhrʿyah, p.32 
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For some reason, the position of the jamhoor is predominant. 

The rule of lineage is a part and the meaning is included in the MaousuLahu. This is not 

credible at all. Because the meaning of lineage is necessary for the MaousuLahu, not the part 

which enters the meaning of the MaouzuLahu.(1) one of their arguments is that the ruling 

which is proved by the The Plain Meaning of the Text(Ebarah-Al-Nas) or by the Isharah-Al-

Nas is proved by the text itself. The order of both is the same. The answer to this is that 

although both are proven by the text, but who will have priority in the time of competition? In 

the Qur'anic verse, the lineage is towards the father. And this is proved by the Isharah-Al-Nas 

and Lam has made it special. 

4.1.2.3 Other rules: 

The above verse also proves some other rulings by pointing to the Isharah-Al-Nas: 

• The child will be Qarshi while the father will be Qarshi, even if the mother is non-

Qarshi or a non-Arab.(2) 

• The child will be supported by the father, no one else will be involved in it because the 

ratio of lineage and expenditure is towards him.(3) 

• Due to the allocation of lineage, the father has the right to keep all the wealth of the 

child in case of need, that is, to become the owner. This command is proved by the 

verse Isharah-Al-Nas. 

• The father will not be punished because of the child; if the child kills the father will 

not be killed as retribution.(4) 

4.1.2.3.1 Example from Hadith: 

Allama Sarkhasi in his book Al-Asool has mentioned a hadith about the charity of Fitter. The 

Prophet (ملسو هيلع هللا ىلص) said: 

 )5(اغنومه نع المسالہ ہذا اليوم.

 

1 Ālbardēsī, ĀṣwlĀlfiqh, 367 
2 MirqāhĀlwṣwl, 2/75 
3 ĀṣwlĀlsarkẖsī, 1/237 
4 Ibid 
5 ĀḥkāmālqurʾānlilǦaṣāṣ, 3/581 
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Stop them from asking questions today, that is, they don't ask today, but you give them to 

yourself.  

Allama Sarkhasi says: The The Plain Meaning of the Text(Ebarah-Al-Nas) proves the 

obligation of charity of Fitter and it is commanded to give it to the poor on the day of Eid.(1) 

The following rulings will be proved by the text: 

• Zakat and Sadaqah fitter are obligatory on the rich. Because it can be given to someone 

only when you have it 

• Charity fitter should be given to the needy because they have been ordered to enrich. 

• It is advisable to pay the sadaqa al-fitter before going to the EidGah, so that the poor 

do not ask questions at the EidGah. 

• The time to pay it is dawn because the day is applied from dawn to sunset. 

• A man should give his charity to one person so that his need is met.(2) 

4.1.2.4 Isharah-Al-Nas in appearance and concealment: 

There is a difference in appearance and concealment between the rules which are indicated by 

Isharah-Al-Nas from the Qur'an and Sunnah.Some of these are just some of the goal setting 

shareware that you can use.There are some things that need a lot of thought. This difference 

is due to differences in understanding. The difference between the scholars is due to the 

difference in Tamil. Some have described it as a Isharah-Al-Nas and a The Plain Meaning of 

the Text(Ebarah-Al-Nas), as opposed to a metaphor and an exaggeration in a clear discussion. 

And some have found it difficult to argue with the obvious.(3) 

4.1.2.5 Thedifference between the The Plain Meaning of the Text(Ebarah-Al-Nas) and 

Isharah-Al-Nas: 

4.1.2.5.1 The authority of the The Plain Meaning of the Text(Ebarah-Al-Nas) and 

Isharah-Al-Nas: 

 

1 ĀṣwlĀlsarkẖsī, 1/237 
2 ĀṣwlĀlsarkẖsī, 1/240-241 
3 Ibid, 1/236 
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There is a difference of opinion as to whether the ruling which is proved by the Isharah-Al-

Nas and a The Plain Meaning of the Text(Ebarah-Al-Nas) is doubtful or definite. The sayings 

of the scholars prove that the ruling which is proved by the Isharah-Al-Nas and a The Plain 

Meaning of the Text(Ebarah-Al-Nas) is definite in a certain sense, when no possibility arises 

from any argument. And according to some scholars, the ruling obtained through them is 

doubtful.Allama Dabusi and Sarkhasi say that the definite rule is proved by the The Plain 

Meaning of the Text(Ebarah-Al-Nas) and the doubtful rule is proved by the Isharah-Al-Nas, 

and sometimes the definite rule is also proved. Certainty and suspicion depend on the situation 

and the occasion.(1) 

According to Allama Sarkhasi, the definite ruling is proved by the Isharah-Al-Nas and it is 

correct. And the two states of the The Plain Meaning of the Text(Ebarah-Al-Nas) are doubtful 

and definite. Suspicion occurs when it has the potential to be real and authoritative. The truth 

that is proved by the text is the absolute rule for them and the authority which is proved by the 

gesture is the rule of suspicion. This is also the position of Abdul Aziz Bukhari, and the 

statement of Fakhr-al-Islam is also based on it.(2) 

Many later scholars have said: The Dalalat is like a text because the Dalalatwordly in both is 

literal. And the Dalalat wordly gives the benefit of the doubt. In some cases the suspicion is 

not contradictory.(3) 

Bin Malik, in his commentary on ManarNasfi, says that the words and gestures of Sahib Minar 

are equal in the proof of the ruling, and then he writes: The text is always definite and the 

gesture is sometimes definite and sometimes suspicious.(4) 

4.1.2.5.1.1 AllamaRahawi's position: 

Allama Rahawi wrote in the footnote of Sharh bin Malik: The ruling on the definite thesis is 

not correct.(5) 

4.1.2.5.1.2 The correct position in the above issue: 

 

1 TaqwēmĀlādillah, p.237 
2 Kašhfālāsrār, 1/70 
3 MirqāhĀlwṣwl, 1/77 
4 Ālminār, 1/524 
5 Rahāwī, ḤāšhyahālrahāwīAʿlāŠharaḥIbn Malik, 1/524 
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Allama Sarkhasi's position is correct in the above issue. Because the ruling proved by the 

Isharah-Al-Nas is definite, there is no room for probability. And the ruling on The Plain 

Meaning of the Text(Ebarah-Al-Nas) is sometimes definite and sometimes doubtful. There is 

no difference of opinion as to the meaning of the The Plain Meaning of the Text(Ebarah-Al-

Nas) of the Isharah-Al-Nas. But there is a difference between definite and doubtful, because 

the authority enters into it. 

4.1.2.5.1.3 Answer to the position of Allama Rahawi: 

Allama Ravi said that there may be suspicion in the The Plain Meaning of the Text(Ebarah-

Al-Nas). By this they mean what is special. Because according to the Fuqahā, when the general 

is made special, it becomes suspicious. The ruling on the definite thesis is due to the The Plain 

Meaning of the Text(Ebarah-Al-Nas). If it is distinguished from the ordinary, it becomes 

suspicious because now the suspicion is for another reason and not because of the text. 

4.1.2.6 Contradiction between the Isharah-Al-Nas and a The Plain Meaning of the 

Text(Ebarah-Al-Nas): 

Often the ruling on the Isharah-Al-Nas and a The Plain Meaning of the Text(Ebarah-Al-Nas) 

is definite, but sometimes the ruling on the Isharah-Al-Nas is ambiguous. And this difference 

appears in times of conflict. The command which is proved by the The Plain Meaning of the 

Text(Ebarah-Al-Nas) will be preferred, because that is what is meant and the word is brought 

for it. And the rule of indicating the Isharah-Al-Nas will be preferred because it is not intended 

so the one that is real and strong will be preferred in case of conflict. The following examples 

will illustrate this. 

4.1.2.6.1 Example of conflict with the Qur'an: 

An example of the contradiction between the Isharah-Al-Nas and a The Plain Meaning of the 

Text(Ebarah-Al-Nas) is the verse of Surah Al-Baqarah which mentions breastfeeding. Allaah 

says: 

ْلَمْعُروف   ْزُقُہَنَ َوك ْسَوھُتَُنَ اب   اْلَمْولُود  لَُہ ر 
  َوىلَعَ

This verse raises some issues with the reference to the Isharah-Al-Nas: 

The father is more entitled to spend than his son's wealth. When the son does not have the 

power to spend, the father will come first, not the mother because the maintenance of the child 
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was obligatory on the father. When the father is in need, he will be more entitled to the 

expenses.(1) 

But this ruling contradicts the hadith. It is narrated on the authority of Abu Hurayrah that a 

man came to the Prophet (ملسو هيلع هللا ىلص). He asked: Who is most deserving of my kindness? The Prophet 

(peace and blessings of Allah be upon him) said: Your mother. The same thing happened three 

times, the fourth time your father said.(2) The The Plain Meaning of the Text(Ebarah-Al-Nas) 

of this hadith proves that the mother will take precedence over the need. Strong will prevail in 

times of conflict. And according to the command of the The Plain Meaning of the 

Text(Ebarah-Al-Nas), the mother is more entitled to spend when needed. This is the case with 

the Hanafis when the son is unable to afford it and not to earn it. And if both parents are unable 

to earn, then both are equal due to physical incapacity.(3) 

When the son is unable to spend on both, who will have priority now? According to the 

Hanafis, there are three sayings in it: 

Mother would prefer that it be more entitled. 

The father will take precedence because he had borne the child at an early age. 

Expenses will be shared between the two. 

According to the Hanafis, the first view is correct. This is supported by the above hadith and 

the opinion of Sahib Darmukhtar. The mother's preference in this matter is not because of the 

The Plain Meaning of the Text(Ebarah-Al-Nas) but because of her physical disability. 

The reference to the Isharah-Al-Nas was general, and according to the Hanafis, the hadith is a 

continuous or well-known necessity to make the Book of Allah special. What is this hadith? 

The Isharah-Al-Nas because the book is Allah and the hadith of good manners is the text. So 

we have to admit that this hadith is famous and it can be used to distinguish the generality of 

the Book of Allah. 

4.1.2.6.2 Example from Hadith: 
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Many Uşūlīyīn scholars have cited this hadith as an example of the contradiction between 

words and gestures. It is narrated on the authority of Abū ʾUmāma Bahili (1) that the Prophet 

(peace and blessings of Allah be upon him) said: The minimum period of menstruation for a 

virgin and an old woman is three days and maximum ten days. 

The Prophet (peace and blessings of Allah be upon him) also said: These women are inferior 

in intellect and religion. It was asked: What is the harm of their religion? He said: They spend 

a part of their lives without prayer and fasting.(2) 

Scholars say that this hadith is describing the loss of intellect and religion in terms of text. And 

the sign indicates that the period of menstruation is fifteen days because a woman cannot fast 

for a part of her life, and she comes once a month. And Shatr is called half so half of the month 

is 15. According to the hadith, she spends half her life without prayers.(3) In the light of the 

above hadith, there is a difference in the days of menstruation. According to the Hanafis, the 

maximum period of menstruation is ten days, and this is proved by the text while Shawafi has 

15 days which is proved by the Isharah-Al-Nas. His answer is that shatr does not apply to half 

of the dictionary. Rather, it happens to some. And the hadith also has some meanings. Because 

a woman does not menstruate at a young age and in the days of pregnancy and in the age of 

puberty, how can she become half-aged? So the strong will be given priority in the face of 

adversity. Therefore, the ruling which is proved by the The Plain Meaning of the Text(Ebarah-

Al-Nas) will be taken. And the command which is proved by the Isharah-Al-Nas will be 

omitted. 

4.1.2.6.2.1 Argument of Shawafi: 

According to her, the maximum period of menstruation is 15 days. And he has given an 

inductive argument for his position. Women usually have a habit of ten days or less. Imam 

Shafi'i says in Ālumm: I saw that some women menstruate for one day and some for less than 

three days. And some have ten days and some have 15 days.(4) 

 

1    Abū ʾUmāma or Suday ibn `Ajlan ibn Wahb or Abu Umama al-Bahili (died 81AH/86AH, 

700CE, Homs, Syria) was a companion (sahabah) of Muhammad. He was with Ali in the Battle of Siffin, 

and later settled in Syria. Some 250 hadith He was the last of the companions to die in Syria. 
2 ŠharaḥIbn Malik Aʿlāālminārlilnasfī, 1/225 

3 MinhāǧĀlwṣwl, p.141 
4 Šhāfʿī, Muḥammad b. Idrēs, Imām, "Ālumm", 1/55 
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Although there is a difference in the duration of menstruation, there are many rules of halal 

and haraam. But according to Shawfa'i, it depends on the habit of women. AllamaShirazi has 

quoted from Hazrat Ata in his book Al-Muhdhib: I have seen women that some menstruate 

for one day and some for 15 days. And then he said that the maximum period of menstruation 

is 15 days.(1) 

4.1.2.6.2.2 The argument of the Hanafis: 

According to the Hanafis, the period of menstruation is ten days. Sahib Hidayah has argued 

from the hadith that the Prophet (peace and blessings of Allaah be upon him) said: “The short 

period of a woman's menstruation is three days and nights and the maximum period is ten 

days”. There are also many traditions which have been called weak by the scholars, but they 

have become famous due to the abundance of traditions. Imam Shafi'i's argument was 

inductive and is based on our hadiths. Although it is a weak hadith. But they do not have a 

weak hadith. If there was a saheeh hadeeth that would indicate fifteen days, we would follow 

it.(2) 

4.1.2.6.2.3 The position of Imam Ahmad Bin Hanbal: 

They also have the same position as Imam Shafi'i. Ishaq Bin Rahawiyyah narrated from Ata ': 

Menstruation is one day. And Sa'eed Bin Jubayr said: The maximum period of menstruation 

is thirteen days. The correct position of Imam Abu Hanifa and his companions is that the short 

period of menstruation is three days and the maximum period is ten days.(3) 

4.1.3 The Implication of the Text ( صالن ۃدالل ) 

The meaning of the word Dalalat-Al-Nas is a sign which indicates that the ruling mentioned 

in it also applies to another event which is not mentioned in it. But it is involved in the 

addiction of the command mentioned in the verse, and this addiction can be understood by 

knowing the literal meaning of this text. 

Abdul Aziz Bukhari said: 

 

1 Šhērāzī, Ālmahḏab, 1/38 
2 Fatḥālqdēr, 1/112 
3 IbnQudāmah, Ālmuġnī, 1/308 
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 )1(يه فہم غری المنطوق نم المنطوق بسياق الالکم و مقصودہ نصال لۃدال

The Sadr al Shari'ah has better defined the meaning of the Dalalat-Al-Nas: to indicate the 

meaning of the word in such a way that the meaning is found which every lexicographer knows 

that the meaning of the word is due to that meaning.(2) 

Some Mutakallimīn said: The ruling which is proved by Dalalat Al-Nas is also proved by the 

literal meaning, not by Ijtihad and extraction. This has also been clarified by Allama Sarkhasi 

and Bazdavi. Fakhr-ul-Islam says: The evidence of the Dalalat-Al-Nas is that which is proved 

literally from the text and not by derivation.(3) Allama Sarkhasi says: What is proved by 

Dalalat-Al-Nas is what is proved literally by the words of the text, not by Ijtihad.(4) 

Scholars have given many names to Dalalat Al-Nas: 

 حفوی اخلطاب   داللت االویل    قياس جیل

Imam Shafi'i has given its name as Mafhoom e MawaFiqh.(5) 

4.1.3.1 Example of Dalalat Al-Nas: 

4.1.3.1.1 Example from the Qur'an: 

Allah says: 

ن  ْ ا  
هْنُم نَمَ َلْيَك َوم  ه  ا   د َ نَطاٍر ُُيَ َمْنُہ ب ق 

ْ 
ن َتأ ْہل  اْلك َتاب  نَمْ ا  

ْ أ َ َلْيَك َونم  ه  ا   د َ  ُُيَ
َ
يَناٍر اَل َمْنُہ ب د 

ْ 
ُْم َقاُلوا َتأ هَنَ

َ  
ل َك ب أ

ٰ
ًا َذ  َما ُدْمَت َعلَْيہ  َقامئ 

َ
اَل ا  

َب َومُهْ يَْعلَُموَن  ذ 
َ
يٌل َويَُقوُلوَن ىلَعَ هللَاَ  اْلك نَي َسب  ي َ م َ

ُ  )6(َلْيَس َعلَْيَنا يف  اْل 

Among the People of the Book are some who, if entrusted with a hoard of gold, will (readily) 

pay it back; others, who, if entrusted with a single silver coin, will not repay it unless thou 

constantly stoodest demanding, because, they say, "there is no call on us (to keep faith) with 

these ignorant (Pagans)." but they tell a lie against Allah, and (well) they know it. 

 

1 KašhfālāsrārAʿlāĀṣwlĀlbazdwī, 1/73 

2 Āltawḍēḥ, 1/131 
3 KašhfālāsrārAʿlāĀṣwlĀlbazdwī, 1/73 

4 ĀṣwlĀlsarkẖsī, 1/241 
5 ĀsāsĀlblāġah, p.235 
6 The Qurʾān: 3: 75 



156 

The The Plain Meaning of the Text(Ebarah-Al-Nas) at the beginning of the verse indicates 

that some of the People of the Book are trustworthy that even if you give them enough wealth, 

they will return it to you. This verse indicates that even if you give them less wealth, they will 

return it. There will be trust even in the least. In the second part of the verse, he said that there 

are some people of the Book who will not return even a dinar if they give it to them. This verse 

and Dalalat-Al-Nas prove that the person who does not return a dinar will not return a single 

dinar because the one who is a traitor in the few is the first in many.(1) 

Allah says: 

رًی  ْم اَنًرا َوَسَيْصلَْوَن َسع  وَن يف  ُبُطوهن  
لُكُ
ْ 
َا يَأ

َ
مَن  اْلَيَتاََمٰ ُظْلًما ا  

َ
ْمَوال

َ لُكُوَن أ 
ْ 
نَی يَأ ذ 

َ
َنَ اَل   )2(اا  

Those who unjustly eat up the property of orphans, eat up a Fire into their own bodies: They 

will soon be enduring a Blazing Fire! 

The The Plain Meaning of the Text(Ebarah-Al-Nas) of this verse proves that it is haraam for 

orphans to eat unjustly. And this prohibition is evident without any Tamil words. This verse 

will include all the property that will be in this case. Such as burning property, breach of 

security, etc. because it is also like eating the property of orphans unjustly. This prohibition is 

proved by Dalalat Al-Nas. 

4.1.3.1.2 Example from Hadith: 

Allama Sarkhasi gave this example from the Sunnah and said that I have extracted these rules 

from the texts through Dalalat-al-Nas and not by conjecture. The hadith is as follows: 

Hazrat Ma'iz(3) committed adultery, even though he was married, so he was stoned.(4) Allama 

Sarkhasi said that HazratMa'az was stoned while he was married. It will be proved by the text 

and not by conjecture.(5) 

4.1.3.1.2.1 Disagreement between Bin Malik and AllamaRahawi: 

 

1 Fatḥālqdēr, 1/322 
2 The Qurʾān: 4: 10 
3   Ma'aiz bin Malik name, father's name was Malik, belonged to the tribe of Aslam. You are counted 

among the companions. 
4 Ālkẖṭābī, MʿālimĀlsunan, 3/317 

5 ĀṣwlĀlsarkẖsī, 1/242 
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Bin Malik did not validate the above example. And it is called Takluf. He says that apart from 

Hazrat Ma'aiz, this ruling will be proved by another hadith and The Plain Meaning of the 

Text(Ebarah-Al-Nas). And this hadith has been narrated by Imam Bukhari from Hazrat Umar:  

Warning married adulterer must be stoned. 

Therefore, when this command is proved by The Plain Meaning of the Text(Ebarah-Al-Nas), 

then proving it by the meaning of the Dalalat-Al-Nas is nothing but taqluf. 

Allama Rahawi has replied to this: 

 This hadith is paused, it is the opinion of Hazrat Umar. Yes, it is true that such orders 

are not given by one's own opinion. Therefore, the hadith will be in the order of Marfu ', and 

it will take precedence over Qiyas.(1) 

4.1.3.2 The authenticity of the Dalalat Al-Nas: 

Is Dalalat Al-Nas definite or doubtful? The scholars have stated the ruling of Dalalat Al-Nas 

but have not divided it into definite and doubtful and what is the difference between Qiyas and 

Dalalat Al-Nas? In Dalalat Al-Nas, the command is obtained only from the dictionary. While 

in Qiyas, Maqees, in Maqees Alayh( عليہقياس،مقيس،مقيس  ), there must be common cause and 

conditions of Ijtihad.(2) 

Example of definitive of Dalalat Al-Nas: 

Allaah says: 

ٍفَ َواَل تهَْنَْرمُهَا
ُ ُہَما أ 

َ
 تَُقل َل

َ
 (3) َفال

say not to them a word of contempt, nor repel them. 

The prohibition of saying ah indicates that the persecution is haraam. That killing and abusing 

is definitely haram, because it is proven by certainty. Forbidding to say ah means not to 

persecute. And the meaning of persecutor is clearly present in killing and abusing etc. 

 

1 ḤāšhyahĀlrahāwīAʿlāŠharaḥIbn Malik lilminārālnasfī, 1/531 

2 KašhfālāsrārAʿlāĀṣwlĀlbazdwī, 1/37 
3 The Quran 17:23 
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Example of Dalalat Al-Nas: 

According to the text, expiation is obligatory on one who has intercourse while fasting. But 

according to the Hanafis and Malikis, atonement will also be required for deliberately eating 

and drinking from Dalalat al-Nas. According to Imam Shafi'i and Imam Ahmad, there will be 

no expiation.(1) 

There is a hadith narrated from Abu Hurayrah on this subject: A man came to the Prophet (ملسو هيلع هللا ىلص) 

and said: Or he died in the Messenger of Allaah (ملسو هيلع هللا ىلص). The Prophet (ملسو هيلع هللا ىلص) said: Killed you He 

said that he had intercourse with his wife in Ramadan. The Prophet (ملسو هيلع هللا ىلص) said: Can you free a 

slave? He did not ask. The Prophet (ملسو هيلع هللا ىلص) said: Can you fast for two months? He did not ask. 

The Prophet (ملسو هيلع هللا ىلص) said: Can you feed sixty poor people? He said no. Then the Companion sat 

down and a basket of dates was brought to the Prophet (ملسو هيلع هللا ىلص). The Prophet (ملسو هيلع هللا ىلص) said to him, 'Give 

him alms.' He asked if there was anyone poorer than us. The Prophet (ملسو هيلع هللا ىلص) smiled until his teeth 

were visible. And the Prophet (ملسو هيلع هللا ىلص) said: Take it and feed your family.(2) 

From the The Plain Meaning of the Text(Ebarah-Al-Nas) of the hadeeth, it is clear that the 

intention of kaffarah is to have sexual intercourse intentionally in Ramadan. Because in the 

state of fasting, it is forbidden to do things that break the fast and intercourse is included in 

these works. And this meaning is also present in food and drink which is proved by the text. 

This hadith proves the ruling on expiation for the death of a member of the fast. And that is 

usually to avoid abstinence. Therefore, there is a possibility other than intercourse, such as 

eating and drinking. Due to this possibility, suspicion arose in his order. But this suspicion is 

not against Dalalat al-Nas. 

According to Imam Shafi'i and Imam Ahmad Bin Hanbal, expiation is not proven. Because 

according to them the expiation will be in the case in which the Shari'ah has made it obligatory. 

To them, addiction is a special type, which is intercourse. Therefore, deliberate eating and 

drinking will not be included in this addiction.(3) 

 

1 Fatḥālqdēr, 2/68, Ālmuġnī li IbnQudāmah 3/115, Ālmhḏblilšhērāzī 1/182 
2 MʿālimĀlsunan, 2/118 

3 Ālmuġnī li IbnQudāmah 3/115, Ālmhḏblilšhērāzī 1/182 
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Ordering this expiation through Dalalat Al-Nas is a sign of suspicion. That is why some 

Mutakallimīn did not take such rulings seriously. Noor-ul-Anwar says: Officials like him are 

not right, because Imam Shafi'i does not know him. Although they are lexicographers, it is 

appropriate to count them by speculation. Then he said that there are many such examples.(1) 

4.1.3.3 Evidence of punishments and expiations through Dalalat al-Nas: 

In any case (Dalalat Al-Nas or Qiyas), even if you eat and drink intentionally, expiation will 

be necessary. But then the implication will be doubtful, and there will be scope for 

disagreement in the ruling that proves it. That is why this difference occurred among the 

scholars of other religions. The following are some examples of differences among the Hanafi 

scholars: 

1. There was a difference of opinion as to the atonement for accidental killing. According 

to Shawfa'i, the reason for this expiation is to forbid killing. When there is expiation 

for killing by mistake, it will be proved by the indication of the text. And when there 

is expiation for killing by mistake, and then there will be priority in killing 

intentionally. According to the Hanafis and Malikis, there is no expiation for 

premeditated murder. He says that the cause of the murder by mistake is proved by the 

The Plain Meaning of the Text(Ebarah-Al-Nas). Accidental homicide (inattention of 

the wrongdoer) is not intentional homicide. Intentional killing intent is strong. So it 

will not be remedied by expiation because something less powerful cannot be replaced 

by something stronger. And there is no sin in killing by mistake. It is in the Muslim 

proof: no one's superiority can be remedied by something superior, and even if it is, 

there is no sin in error.(2) 

2. There is a difference of opinion among the Hanafi scholars regarding homosexuality. 

Imam Azam orders Taaziri punishment in it. And the companions said that it is equal 

to the adulterer and his punishment will be Hadd. And this is the position of Imam 

Shafi'i.(3) 

Sahibs prove the hadd in homosexuality through Dalal-ul-Nus because the cause of limitation 

in adultery is to drip water in the place of lust which is not halal. And the same meaning is 

 

1 Ālmyhwī, NōōrālĀnwār, 1/257 
2 FwāteḥĀlreḥmūt, 1/409 
3 ĀḥkāmālqurʾānlilǦaṣāṣ, 3/303 
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also present in homosexuality. The ruling on homosexuality will be proved by Dalalat Al-Nas. 

Allah says: 

اَئَۃ َج  َما م  هْنُ ٍد م َ  َواح 
اين  َفاْجل ُدوا لُکََ

ان َيُۃ َوالَزَ
 )1(۔ْلَدةٍ الَزَ

The woman and the man guilty of adultery or fornication,- flog each of them with a hundred 

stripes. 

The The Plain Meaning of the Text(Ebarah-Al-Nas) proves the hadd of adultery and the 

Dalalat-Al-Nas indicates the hadd of homosexuality. 

4.1.3.3.1 Imam Azam's argument: 

Imam Azam says that the meaning and wisdom of adultery is to kill a soul because the child 

that will be born from adultery is not equal in some respects. His lineage is lost and who will 

bear the cost and the second thing is that adultery is proven on both sides, and not in 

homosexuality. Rather, sound nature hates it. That is why Imam Azam has proved punishment 

instead of hadd. 

The prevailing view is that the hadd of adultery in homosexuality has been established from 

the Dalalat-Al-Nas. That is, the opinion of the Sahibs is correct. I am not sure about this 

because the limit is prescribed to prevent it. And it will happen when there is lust on both 

sides. And it doesn't exist here. Punishment requires perfection when doubts cross boundaries. 

In this case, it is better to consider it as Dalalat-Al-Nas.(2) 

4.1.3.4 Contradiction between Isharah-Al-Nas and Dalalat-Al-Nas: 

It has already been mentioned that the rule is often definite in Isharah-Al-Nas. And sometimes 

there is suspicion. In the same way, in Dalalat Al-Nas, its ruling is sometimes definite and 

sometimes doubtful according to the later ones. And examples of this have passed. But in case 

of conflict, the Isharah-Al-Nas will take precedence over the text because the signification of 

the command in the Isharah-Al-Nas is indicated by the words per soul although it is an 

obligatory sign whereas in Dalalat Al-Nas, its order is indicated by a dictionary. This is also a 

literal implication.(3) 

 

1 The Qurʾān:24 : 2 

2 ĀṣwlĀlsarkẖsī, 1/243 
3 ḤāšhyahĀlrahāwī, 1/529 
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From this it is clear that the signification in the Isharah-Al-Nas is directly binding. And in 

Dalalat-al-Nas, it is for some reason. And the one who is direct is stronger than the one who 

is direct. Therefore, the reference to the Isharah-Al-Nas will take precedence over the sign of 

the text in case of conflict. 

Example: 

Shawfa'is proves expiation in premeditated murder through Dalalat-Al-Nas. Allah says: 

َنۃٍ  ْؤم  رُي َرَقَبٍۃ َمُ  َفَتْحر 
ً  
ًنا َخَطأ   )1(َونَم َقَتَل ُمْؤم 

If one (so) kills a believer, it is ordained that he should free a believing slave. 

Shawfa'i says that expiation is obligatory when killing by mistake. However, there is also an 

excuse for error. In case of intentional killing, it will be the first expiation because there is no 

excuse. 

The Hanafis say that if they accept expiation for intentional killing through Dalalat Al-Nas, 

then it will be in conflict with the command of Allah which is the sign of the text. Allah says; 

ُم َخال ًدا ف هيَا ََزاُؤُه َجَہَنَ
َ
ًدا جف َ َتَعم 

ًنا َمُ  َلُہ َعَذ  َونَم يَْقُتْل ُمْؤم 
َ
َعَد
َ ُ َعلَْيہ  َوَلَعَنُہ َوأ  َب هللَاَ امًي َوَغض   )2(.ااًب َعظ 

This verse indicates that atonement is not obligatory on the one who kills intentionally by 

Isharah-Al-Nas. So the Dalalat Al-Nas, which prove the expiation, came in opposition to the 

Isharah-Al-Nas which denies the expiation. So, preferring the strong, we order non-expiation 

in intentional killing.(3) 

4.1.4 Requirement of the Text by Necessity (اقتضائ النص): 

When the truthfulness of the word or the correctness of the Shari'ah or the rational correctness 

of the word is based on a meaning that is out of the word, then this predestined meaning is 

called the requirement of the Eqtida-Al-Nas because the accuracy of the word requires this 

meaning which is considered destiny. Any word in this word must be considered predestined 

 

1 The Quran 4:92 
2 The Quran 4:93 
3 FwāteḥĀlreḥmūt, 1/409 
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or hidden to make that word correct. It is as if in order to get an order from this text, one has 

to add a word in its meaning or translation. 

Sahib Talvih says: Indicating an external meaning of a word on which the truth of the word or 

its shar'i or rational correctness is suspended is called Eqtida-Al-Nas.(1) 

According to the Fuqahā and Mutakallimīn, there are three types of meaning on which 

truthfulness or Shari'ah or rational accuracy depends. 

1. The truth must be stopped when it is destined. As the Prophet (ملسو هيلع هللا ىلص) said: 

ْسَياَن َو   َوالَن 
َ  
ََطأ
ْ
یت  اخل َمَ

ُ َ َوَضَع نَعْ أ  َنَ هللَاَ ُہوا َعلَْيہ  ا   ر 
ْ
 .َما اْسُتك

Both error and forgetfulness were not removed from this ummah, because theummah is 

suffering from them when they are present in the Ummah. And in the same way, it is 

impossible to take action after it has happened. So what is the meaning of this word? 

Therefore, it was considered deleted to correct the word. Because this is the word of the 

Prophet (peace and blessings of Allaah be upon him). Now the meaning would be that the sin 

of sin or its ruling has been taken away from my ummah. Now the meaning of the word has 

become according to the event. 

2. Whose, destiny is to stop the sound word of reason. Allah says: 

ُقوَن   َلَصاد 
اَنَ ْقَبْلَنا ف هيَا َوا  

َ یت  أ 
َ
رَی اَل ا ف هيَا َواْلع  یت  ُكَنَ

َ
ل  اْلَقْريََۃ اَل

َ 
 )2(۔َواْسأ

'Ask at the town where we have been and the caravan in which we returned, and (you will 

find) we are indeed telling the truth. 

In this verse, the intellect says that the people should be deleted so that the meaning is correct. 

That is, ask the people of the village because the question is for clarification.(3) 

3. Whose, destiny is to suspend the word of health. 

Allah says; 

رُي َرَقَبۃٍ   َفَتْحر 

This is the order of liberation. This order requires ownership. Because a free man cannot be 

set free. Nor can they liberate a foreign country. Therefore, the owned slaves (possession of a 

 

1 ĀltalwēḥAʿlāāltawḍēḥ, 1/137 
2 The Qurʾān: 12: 82 

3 Zamakẖšhrī, TafsērĀlkašhāf, 2/388 
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slave) proved to be a requirement from the text by Eqtidah. So the meaning would be to free 

the owned slaves.(1) 

4.1.4.1 Mentioned types and Dalalat Al- iqtida: 

The forerunners of the Hanafis and Shawfa'is in the above-mentioned categories have 

considered the noun maf'ul (requisite) as destiny which keeps the word correct. He demanded 

the deletion and did not elaborate. 

4.1.4.1.1 The position of Allama Dabusi: 

Exaggerating the required text without which the meaning of the text is not complete, and the 

text requires it. So that its meaning is correct and the word is not meaningless. 

Then he says: The people of  ل  اْلَقْر
َ 
يََۃ َواْسأ have been omitted because the question is for 

clarification. The reason for this word is that the question should be from the People of 

statement so that the word is correct.(2) 

4.1.4.1.2 The position of the late after Allama Dabusi: 

Allama Bazdavi and Allama Sarkhasi called the deletion which is for the accuracy of the 

Shariah word as Muqtada. In addition, all are called deleted or implied. Therefore, according 

to him, the definition of aqtada Al-Nas would be: to indicate a meaning on which the Shari'ah 

is based on the truth of the word or the authenticity of the word.(3) 

4.1.4.1.3 Allama Taftazani's position: 

Allama Taftazani has objected to the difference between the required and the deleted. He says 

that the difference between the required and the deleted is due to change and non-change. 

There is no change in this command of Allah Almighty. Allah says; 

َة َعْيًنا ْنُہ اْثَنَتا َعرْشَ ََجَر َفانَفَجَرْت م 
ْ
َعَصاَك احل ب ب َ ہ  َفُقْلَنا ارْض  ذ  اْسَتْسىَقٰ ُموََسٰ ل َقْوم    )4(َوا  

 

1 IʿlmĀṣwlālfiqh li Aʿbdulwahābālkẖilāf, p.174 
2 TaqwēmĀlādillah, p.244 
3 KašhfālāsrārAʿlāĀṣwlĀlbazdwī, 1/76 
4 The Qurʾān: 2 : 60 
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And remember Moses prayed for water for his people; We said: "Strike the rock with thy 

staff." Then gushed forth therefrom twelve springs. 

In it:  فرضب فانشق احلجر فانفجرتis deleted. 

Similarly, Allah says: 

ٌم 
َ
َذا ُغال ٰى َہٰ  اَی برُْشَ

َ
ْدىَلٰ َدْلَوُه َقال

َ  
 )1(َفأ

and he let down his bucket (into the well)... He said: "Ah there! Good news! Here is a (fine) 

young man! 

In this verse:  فزنع فرای غالما متعلقا ابجلبلis deleted. 

Not from the chapter on requirements because it is not a Shari'ah matter. That is why it is not 

right to differentiate between deleted and required.(2) 

4.1.4.1.4 Abdul Aziz Bukhari's position: 

Allama Taftazani and Abdul Aziz Bukhari have a better position than all the above statements. 

Allama Abdul Aziz Bukhari says: Those who differentiate between deleted and required mean 

not all cases but some cases.(3) 

This is also supported by the position of AllamaRahawi that: to differentiate between them 

and to give them a different name is either their own correction or not if you have your own 

correction, then no problem and if you want to state your limits, you have to argue about it. 

Two schools of thought emerge from the above discussion: 

1) The position of the Democrats and Allama Dabusi 

2) The position of the latter, such as Allama Bazdavi and Allama Sarkhasi 

The first group does not distinguish between deleted and required while the other group 

differentiates between them. He says that the requirement will be only where the accuracy of 

the Shariah word is meant. In addition, whether it is literal or rational, it will be deleted. 

4.1.4.1.5 Reason for the difference: 

 

1 The Qurʾān 12:19 

2 ĀltalwēḥAʿlāāltawḍēḥ, 1/141 

3 FwāteḥĀlreḥmūt, 2/412 
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The reason for the difference between required and deleted is the general requirement which 

is not popular with the Hanafi community. Even if it is present in a few examples, there is no 

problem. The latter say that it is omitted, and the omitted is non-existent. An example of this 

is: A man said to his wife: Divorce yourself, divorce yourself. Divorce is the source in this 

which is not mentioned. There are three divorces and the general intention is correct. They say 

that what is generally proven by the source is literal and not sharia. Therefore, what is proved 

to be literal is omitted and what is proved to be shar'i is required. 

Enma al-A'mal al-Niyyat and Rifa 'al-Umti are omitted in both ahaadeeth and it is general. 

Allama Abdul Aziz says that these two hadiths are not omitted because even without it, the 

word is giving the benefit of the literal meaning. That is, the word is correct in terms of 

synthesis. 

After all this discussion, it is concluded that it is not correct to distinguish between required 

and deleted. And naming them separately is terminological. That everyone can use their own 

term. But in the case of non-discrimination, there will be objections because a group of 

scholars generally do not accept the requirement. 

4.1.4.2 Required General(  :( معوممقتيض اك

It has already been stated that according to the pioneers, the requisite intellect or the Shari'ah 

is for truthfulness or soundness of speech. Now it will be mentioned that when there is a 

possibility of a few reasons, then for what purpose will destiny be assigned? The hadith is: 

 ىلع اليد ما اخذت یتح تؤديہ.

He is responsible for what you took until you pay it. This is the word of the Holy Prophet. And 

this word requires that it be made useful. In it, memorization, guarantee, and rejection, one of 

them will be considered as destiny. The probability of a third is not correct because in case of 

rejection, the meaning of repentance is not correct. It has been proven to the scholars that 

nothing becomes a goal for itself. Now there are two things left, memorization and guarantee. 

He who considered memorization a destiny did not oblige the guarantor and the borrower. 

And he who has bailed out has binded them both.(1) 

 

1 AʿlīḤasabullah, ĀṣwlĀltšhrēʿ, p.230 
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If the requirement is special, then there is no word, such as haraamwahalat, if it is related to 

ayan, then it means their food. 

There is disagreement if the requirement is common and involves many people.(1) 

Imam Shafi'i says that in this case it will include all his people. Because when the requirement 

is determined, it is the text in the position. So the ruling proved by this will be like the ruling 

of the text. In this too, like the text, it will be generally permissible. This is also the position 

of many of the Fuqahā. But there are many Mutakallimīn who have two positions. 

The position of the majority of Fuqahā is that it is not common. Because when it is proved to 

be necessary, it will be ruled according to the need, the general will not be proved unless the 

general needs it.(2) 

4.1.4.2.1 Imam Ghazali's position: 

Imam al-Ghazali's position is that it is not common in Muqtada. He says it usually happens in 

words, not in meaning. This hadeeth is based on the evidence that the Prophet (ملسو هيلع هللا ىلص) said: 

َياَم لمن مل يَُبَي ت  ال  صياَم ال ص 

According to this hadeeth, fasting is being denied. But we will return it to the negation of the 

command, meaning that it is the negation of ingredients and perfection. And according to the 

Hanafis, if this necessity is proved, then it will remain on necessity.(3) 

4.1.4.2.2 The result of disagreement generally required: 

There are many rules for general requirements and non-general requirements. There are 

different opinions in the injunctions of the hadith of error and forgetfulness. The forerunners 

of the Hanafis consider it an example of the need for Eqtida-Al-Nas. But they do not generally 

agree with the requirements. However, other than AllamaTabu Si, the latter considered the 

destiny omitted. And generally do not believe. They say it's common, it's not common. 

4.1.4.2.2.1 Rulings derived from this discrepancy: 

 

1 NatāʾǧĀlāfkār, 7/88 

2 MaǧmaʿĀlzwāʾd, 1/244 

3 Ālmustaṣfā, 2/61 
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1. According to the Hanafis, the prayers of a person who forgets to pray will be broken because 

what is meant in the hadith is the sin of the Hereafter, not the worldly ruling.(1) According to 

Shawafi, his prayers will not be broken because the ruling includes both the world and the 

Hereafter. Talking a little in the prayers will not invalidate the prayers and the speaker will not 

be a sinner in the Hereafter.(2) 

2. One of the issues on which many rules of halal and haraam are formulated is the unpleasant 

divorce. 

That is, the one who has been forced to divorce will be divorced or not. There is a difference 

of opinion among the scholars. 

According to the Hanafis, divorce will take place. The same is narrated from Imam Nakha'i, 

Bin Musayib, Imam al-Thawri, Imam al-Sha'bi, and Umar Bin Abdul Aziz.(3) Their argument 

is that divorce also happens to the joker. However, this is not his intention. Similarly, Makra 

has no intention of divorce. In both cases, the word divorce exists, although there is no 

intention. Therefore, like the joker, there will be an unpleasant divorce.(4) 

The position of the three Imams: According to them, divorce of choice will not take place. 

Shiite Imams, Zaidis, BinHazm are also with the masses in this matter. And the same is 

narrated from Hazrat Umar, Hazrat Ali, Hazrat Bin Abbas and Hazrat Bin Zubayr.(5) Evidence 

for this is given in an incident from the time of Hazrat Umer when a man tied a rope from a 

mountain and hung it so that he could take off the honey. Will This man interceded for Allah 

and His Messenger but he did not believe. So he divorced his wife three times. When Hazrat 

Umar came to him, he said, "Go back. This is not a divorce."(6) 

Ibn e Hazm's position: He has narrated about Hazrat Ali that he used to say that divorce of 

dislike does not take place. In this way, he has taken his hadiths, Qur'anic verses and sayings 

of scholars as evidence.(7) 

 

1 Ālhidāyah, 1/280 
2 MinhāǧĀlnawawī, 1/430 
3 NaēlĀlāwṭār, 6/246 
4 Fatḥālqdēr, 3/39 
5 Ālmuġnī li IbnQudāmah7/118, Ālmhḏblilšhērāzī2/78 
6 Ālmuḥalā, 10/202 
7 Ibid, 10/204 



168 

Answer by Hanafis: 

The answer to the hadeeth of forgetfulness and obedience is that it is a necessary requirement 

and not a general one. However, everyone agrees on the punishment of the last command that 

the disliked will not be punished. So that's what it means. Worldly order is not meant. Now 

the meaning of the hadith will be that the sin of forgetfulness, error and compulsion has been 

removed from my ummah. Second, the disliked were given the choice of one of two things, 

punishment or divorce. He granted the divorce of his own free will, although he did not agree 

to the order. So it is necessary that a divorce of dislike should take place, as it happens of a 

joker.(1) 

Bin Hazm's position is the most different. He has believed in the intention. The Prophet (peace 

and blessings of Allaah be upon him) said: معال ابلنَيَات   
ا ال َ

َ
مَن  Therefore, every action that takes .ا  

place without intention is void. And an unwelcome divorce is an act which is without intention, 

then it is also void.(2) 

There is a detailed discussion of compulsion in the books of jurisprudence.(3) Not going to 

this discussion because of the length. But it is necessary to state that the intercessors who are 

in a state of compulsion place the following conditions on the non-occurrence of divorce. Be 

right without compulsion. The compulsion of the judge is right. And if the slave is forced to 

divorce, it will lead to divorce because coercion is right here. Owners make two types of 

compulsion: 1.Shari'ah compulsion 2.Non Shari'ah compulsions. Divorce will not take place 

in a non-Shariah compulsion. And divorce will take place under compulsory sharia.(4) 

4.1.4.3 Ruling on Eqtida-Al-Nas: 

This statement of Allama Sarkhasi has already been mentioned that whichever of the four 

Dalalats proves the ruling will be from the text itself, not from Qiyas and Ijtihad.(5) Therefore, 

the ruling on the need for Eqtida-Al-Nas will also be shar'i and will be the same as the The 

Plain Meaning of the Text(Ebarah-Al-Nas), Isharah-Al-Nas amdDalalat-Al-Nas. But that 

 

1 Fatḥālqdēr, 3/39 
2 Ālmuḥalā, 10/205 
3 Ālbardēsī, Zakryā, Šhykẖ, "ĀlIkrāhbaynĀlšhrēʿahwālqānwn, p.390 

4 ḤāšhyahĀldswqīAʿlāālšharaḥālkbēr, 2/367 

5 ĀṣwlĀlsarkẖsī, 1/236 
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doesn't mean it's all the same. There is a difference in the level of their order. And who has the 

priority will be clear in the event of a conflict. 

4.1.4.4 Conflict and its consequences: 

When the requirements of the text conflict with other texts, the strong will take precedence.(1) 

Sahib Kashf-ul-Israr says that I have not seen the compensation of Muqtada with any of the 

above three types and then he gave the example that a person bought a slave from another for 

two thousand dirhams. Then the seller, before paying the price to the buyer, said, "Free your 

slave for a thousand dirhams on my behalf." And if he frees her, the sale will not be 

permissible.(2) Because Dalal-ul-Nus has come to know about Hazrat Zayd, that what he had 

sold, he bought it for less money before paying the price, so he was forbidden. 

The Eqtida-Al-Nas says that the sale is permissible but the broker will be preferred. Therefore, 

this sale will not be permissible. On the above example, Allama Abdul Aziz said: One can say 

that we do not accept this objection, because there is one Sunnah and another saying. What is 

the compensation when both are not equal? He says that we can give them this argument. That 

is, the The Plain Meaning of the Text(Ebarah-Al-Nas)  

And Eqtida-Al-Nas has taken precedence over the requirement of nus. An example of which 

has already been passed is that the punishment for wrongdoing was proved because of the text. 

The Prophet (peace and blessings of Allaah be upon him) said: Sin, forgetfulness and 

compulsion have been removed from my ummah. And this murder is also related to error, but 

this command of Allah will be acted upon. 

َنۃٍ َونَم قَ  ْؤم  رُي َرَقَبٍۃ َمُ  َفَتْحر 
ً  
ًنا َخَطأ ْہل ہ   َتَل ُمْؤم 

َ ىَلٰ أ  َمٌۃ ا  
َ
َسَل يٌَۃ َمُ  )3(َود 

The  hadith of Eqtida was proving that the sin has been taken away. If it had been general, the 

murderer of wrong would not have been punished, but the text of punishment was given 

priority. When there is no generality in the requirement, then there is no contradiction between 

the Dalalat Al- Eqtidat which is proved by the hadith and the command of Allah.(4) It has now 

become clear that the ruling which has been proved by the hadeeth is not included in the 

 

1 FwāteḥĀlreḥmūt, 1/412 
2 Kašhfālāsrār, 2/556 
3 The Qurʾān 4:92 
4 Ibid, 2/557 
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worldly rule, but only in the Hereafter. Therefore, the The Plain Meaning of the Text(Ebarah-

Al-Nas) are stronger than the Eqtida-Al-Nas. In case of conflict, the The Plain Meaning of the 

Text(Ebarah-Al-Nas) will take precedence. Therefore, murder of wrong will be punished for 

wrongdoing. The discussion can be summed up in two points: 

First point: Mutakallimīn think that the implication in this case is like a clear text. And 

believing in the destiny of Murtaza is something that even a person familiar with the dictionary 

knows. For this reason, they do not fully consider the status and sanctity of Ayan. For example 

hadith: َمْت َعلَْيمُكْ  َہاتمُُكْ ُحر َ َمَ
ُ َياَم لمن مل يَُبَي ت  الصياَم نم الليلand  أ   Do not consider mujamil while the ال ص 

Fuqahā count it mujamil as a whole. 

Second point: Allama Taftazani says: Sometimes the general opinion of Muqtada is attributed 

to Imam Shafi'i. His research is that when the requisite noun is active, and the truthful word 

or the correct word is based on it, then it will be in the meaning of the noun object. And when 

there are many things, the word will be distributed to everyone. According to Imam Shafi'i, 

there is no generality.(1) 

According to the Fuqahā, there are four ways to indicate the rules of words: the The Plain 

Meaning of the Text(Ebarah-Al-Nas), Esharah-Al-Nas, Dalalat-Al-Nas and Eqtida-Al-Nas. 

The strongest of these is the The Plain Meaning of the Text(Ebarah-Al-Nas) then the Esharah-

Al-Nas, then the Dalalat-Al-Nas and finally the Eqtida-Al-Nas. Their power is manifested in 

times of conflict and the text does not mean speculation. Whatever command is proved by 

these four indications is proved by the Manifest text, not by Qiyas and Ijtihad. 

4.2 The Methodology of the Mutakallimīn in the Methods of Dalalat 

According to Mutakallimīn, the meaning of the Arabic word, Dalalat is of two kinds. Dalalat 

Mantooq and DalalatMafhoom. 

Dalalat Mantooq(داللت منطوق): 

The word should indicate an order which is not mentioned in the word and the word has not 

been uttered through it. This is called Dalalat Mantooq.(2) 

 

1 ĀltalwēḥAʿlāāltawḍēḥ, 1/137 

2 ĀltaqrērwālteḥbērŠharaḥĀlteḥrēr, 1/100 
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An example of this is the saying of Allah  Almighty: 

َنَ  ِت  َدَخْلُتم هب  
ََ
 نم َ ن ََسائ مُكُ الال

ُ
ِت  يف  جُحُور مك

ََ
 )1(َوَراَبئ ُبمُكُ الال

your step-daughters under your guardianship, born of your wives to whom ye have gone in,- 

no prohibition if ye have not gone in. 

In this verse, the prohibition of marriage with a rabeeba is stated. And this implication is 

logical. 

Dalalat Mafhoom(داللت مفہوم): 

The word should indicate an order which is not mentioned in the word and the word has not 

been uttered through it.This is called Dalalt Mafhoom. 

An example of this is the saying of Allah Almighty: ٍفَ َواَل تهَْنَْرمُهَا "
ُ ُہَما أ 

َ
 تَُقل َل

َ
" َفال This verse indicates 

the prohibition of harming parents in any way. But this implication is not expressed in words, 

but as a concept. 

It has also been pointed out in Imam al-Harmain al-Jawini that there are two types of command 

which are obtained from words: 

 1 .which is obtained from words 

2 .Which the words point that is, the meaning of the words, the first is called Mantooq and the 

second is called Mafhoom.(2) 

Similarly, Allama Ibn e Hajib and Sahib Manhaj-ul-Wasool, who are from the Zaidiyya sect, 

have also stated the above two types of Dalalat, Dalalat Mantooq and Dalalat Mafhoom.(3) 

From the above discussion, it became clear that according to Mutakallimīn, Mantooq and 

Mafhoom are two types of Dalalat. 

4.2.1 Dalalat Mantooq (داللت منطوق): 

Mutakallimīn have divided Mantooq into two types: 

 

1 The Qurʾān 4:23 
2 Ālburhān, 1/120 
3 MinhāǧĀlwṣwl, p.141 
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 1. Mantooq Sareeh2. Mantooq GhairSareeh(1) 

4.2.1.1 Mantooq Sareeh(منطوق صريح): 

Indicating the consistency of the word's order or the method of conjugation, when the word 

has been formed for it, is called Mantooq Sareeh. According to the Fuqahā, this is the The 

Plain Meaning of the Text(Ebarah-Al-Nas). 

An example of this is the saying of Allah Almighty: 

ُ اْلَب   هللَاَ
َ
َحَل
َ َم َوأ  اَب. ْيَع َوَحَرَ  الر َ

The text explicitly indicates the status of sale and the prohibition of usury. 

4.2.1.2 Mantooq GhairSareeh(منطوق غير صريح): 

The command of the word must be implied, because the word must have this meaning, logic 

is called implicit. 

The word is not intended for this meaning, but the ruling is necessary because of the meaning 

for which the word was intended. An example of this is the saying of Allah: 

ْزقُ   اْلَمْوُلود  َلُہ ر 
ْلَمْعُروف  َوىلَعَ  ُہَنَ َوك ْسَوھُتَُنَ اب 

This implies that the lineage is on the father rather than the mother. In the same way, the 

maintenance of the child is obligatory on the father instead of the mother. Because the word 

lam was not coined to benefit both of these commands but both of these rulings are binding 

on a clear text. 

4.2.1.2.1 Kinds of Mantooq Ghair Sareeh: 

There are three types of Mantooq Ghair Sareeh in Dalalat for order. 

1."Dalalat Iqtiza(داللت اقتضائ) 

2."Dalalat Ishara(داللت اشارہ) 

 

1 Muslim Ālṯhabūt, 1/413, Ālteḥrēr, 1/111 
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3. "Dalalat Imaa(داللت اميائ) 

The reason for this is that the command to which the indication is binding is either meant by 

the word mutakallam or not intended. If it refers to the speaker, there are two types: 

1. On this order, the word of truth will be suspended or the word of truth will be suspended. 

2. Truthfulness will not stop at this command. In the first case, that is, if the word requires a 

command and there is no clear text in the command, Dalalat Imaa and in the second case 

DalalatTambih. 

And in the second case, if it is not meant for the speaker, then it is "Dalalat e Ishara" ,the word 

indicates it. 

Both the"DalalatIqtiza" and "Dalalat Imaais necessarily the purpose of the speaker. The 

"DalalatIshara" are also required, but they are not meant for the speaker. All three categories 

fall under the category of Dalalat Mantooq GhairSareeh. 

Therefore, in the light of the above discussion, there are 4 indications under Mantooq. 

Dalalat Mantooq GhairSareeh: 

Indicating in a way that is consistent or implicit in the order of the word is called Dalalat 

Mantooq GhairSareeh. Among the Zaidis, Sahib Manhaj-ul-Wasul has given it the name of 

Nas.(1) And according to the Fuqahā, this is theThe Plain Meaning of the Text(Ebarah-Al-

Nas). 

4.2.1.2.1.1 Dalalat Iqtiza(داللت اقتضائ): 

The meaning of the word mutakalam should indicate the necessity of the meaning on which 

the truthfulness of the word or the soundness of the word is rational or shar'i. 

Examples of this have already been given in the discussion of the Eqtida-Al-Nas. But one 

thing that needs to be added here is that there should be something in the word and the 

authenticity of the word should be based on it. This is explained by the words of Allah 

Almighty: 

 

1 MinhāǧĀlwṣwl, p.141 
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نمُك  َن اَكَن م 
َ
َخَر مف

ُ ٍم أ  اَیَ
َ ْ أ  ٌة نم َ

َ
َد ٰ َسَفٍر َفع  ْو ىلَعَ

َ يًضا أ  ر 
 )1( َمَ

In this verse, the words of Faftar are considered implicit. So now the meaning would be that 

if any of you is sick or on a journey and he fasted, he should complete the count in other days. 

The explanation of this problem is as follows: According to the Hanafis and the majority of 

scholars, it is correct to fast while traveling. But BinHazm says that fasting while traveling is 

haraam and it is necessary not to fast on the obligated.(2) According to the Jamhoor, it is 

necessary to make up the fast for the traveler. This is when he has not fasted while traveling. 

If he fasts, then qadha is not necessary. In this case, it is necessary to consider faftr as implicit. 

The religion of the people is supported by the Sunnah verbally and practically. Many 

ahaadeeth provide evidence for the validity of fasting while traveling. 

It is narrated on the authority of Aisha that Hamzah bin Amr asked the Holy Prophet (peace 

and blessings of Allaah be upon him): Should I fast while traveling? He used to fast a lot. The 

Prophet (peace and blessings of Allaah be upon him) said: If you wish, keep it. If you wish, 

do not keep it. This hadeeth gives the option of fasting or not fasting while traveling. 

It is narrated on the authority of Muslim that he said: I can fast while traveling. Is it not a sin 

for me? The Prophet (peace and blessings of Allaah be upon him) said: This is a leave from 

Allaah. He who acts on it does good, and he who fasts, there is no hardship. BinHajar says in 

Fateh al-Bari under this hadith: This shows that he must have asked about the obligatory fast. 

This leave is in contrast to the Wajib.(3) 

In The Ahkakm al Qur'an is: Our scholars said, this is a subtle thing because the destined 

words are faftar. After this, AllamaBinArabi has rejected those who oppose him.(4) 

From the above discussion, it became clear that herelies the words of Faftar because health is 

required by the Shari'ah. And health is the Shari'ah position on Faftar. As proved by the 

hadiths. Therefore, the implication of this word in the text is "DalalatIqtiza". 

4.2.1.2.1.2 Dalalat e Imaa(داللت اميائ):  

 

1 The Qurʾān: 2: 184 

2 RawḍahĀlnāẓir, 2/198, ĀḥkāmĀlqurʾān li IbnālAʿrbī, 1/78 

3 IbnḤaǧar, Aʿsqlānī, Fatḥālbārī, 4/156, IbnDaqēqālʿēd, ĀḥkāmĀlāḥkām, 2/17 

4 ĀḥkāmĀlqurʾān li IbnālAʿrbī, 1/38 
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The meaning of the word should be in the sense of the meaning of the speaker, on which the 

correct word is not based on Shari'ah or rational. Such an order may be attached to it. If it is 

not, it is not acceptable to be mixed because in that case it is the same whether it is mixed or 

not.(1) 

As, if there is an order coming from the Shari'ah which is mixed withFa'i and indicates follow-

up, whether it is in the word of Allah or in the Sunnah of the Prophet or in the word of the 

narrator from the Prophet.(2) 

Example from the Word of Allah: Allah says: 

هَيَُما ْيد 
َ َقُۃ َفاْقَطُعوا أ  ار  ُق َوالَسَ ار  زٌی َحك يٌم. َوالَسَ ُ َعز 

َ هللَاَ  َوهللَاَ َا َكَسَبا ناََكاًل نم َ  )3(َجَزاًء مب 

In this verse, there is a command to cut off the hand, which has been compiled by the Shari'ah 

on theft for the obligation of amputation. If not, this quote will not be valid. 

Example from the words of the Prophet (ملسو هيلع هللا ىلص): The Prophet (ملسو هيلع هللا ىلص) said: 

 ميتًۃ فہی لہ، وليس ل ع رٍق ظامٍل حٌق 
ً
  )4(نم أ حيا أ رضا

That is, whoever settles a land, it is for him. In this hadith, the Prophet (ملسو هيلع هللا ىلص) has compiled the 

country on the revival of the dead earth. He spoke with Orfa. So this is an indication. And 

there is a warning that reviving the dead earth is the cause of the country. 

Example from the words of the narrator: AllamaAmadi has given the following example: 

 سہا رسول هللا صىل هللا عليہ والہ وسلم يف الصاله فسجد،وزان ماعز فرمجہ رسول هللا صیل هللا عليہ وسلم۔

When the Prophet (ملسو هيلع هللا ىلص) fell asleep in prayer, he prostrated himself. In this narration, the narrator 

has arranged the prostration for forgetfulness. 

Regarding all these cases, AllamaAmadi says: In all of them, the ruling has been compiled 

with fa'a, so that it may be the cause of the ruling because the letter fa comes in the dictionary 

 

1 ḤāšhyahĀlTaftāzānīAʿlāŠaraḥālEʿḍadlimukẖtaṣirālmunthā, 2/172 

2 ĀlāḥkāmlilĀmdī, 3/366 
3 The Qurʾān: 5: 38 

4 MantqāĀlākẖbār, 5/319 
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for follow-up. And the benefit of this follow-up must be causation. This means that after that 

the ruling is proved, although the ruling is Manifest and not definite.(1) 

In the same way, the narrator should narrate an incident and refer it to the Prophet (ملسو هيلع هللا ىلص). So it 

is as if he has imposed one order after another. This is the way of warning and warning. 

Anything that indicates what he said is an addiction to this command. An example of this is 

the hadith of this Bedouin who came to the Prophet (ملسو هيلع هللا ىلص) and died. The Prophet (ملسو هيلع هللا ىلص) said: What 

killed you? He said, "I came to my wife fasting." According to another narration, I had 

intercourse with my wife in Ramadan. The Prophet (ملسو هيلع هللا ىلص) said: Do you have a slave whom you 

can set free?(2)In this hadeeth, the ruling of expiation is imposed on a Bedouin after having 

intercourse with a woman. Therefore, it is a sign and warning that intercourse is the cause of 

the obligation of expiation. The Prophet (ملسو هيلع هللا ىلص) replied in the affirmative when this command is 

the answer to his question. Therefore, the question whose answer was the command will be 

destined in the answer. Now the whole speech will be like this (fact of disbelief). In the 

Shari'ah texts, when the ruling is compiled by Fayy on an attribute, it will be in the form of 

Imaa.(3) 

In the case of the deletion and mention of FA, the principle of whether or not the implication 

is equal to that of the imam, the Uşūlīyīn say that the deletion is inferior to the mentioned. 

This is because the speaker never begins the word without answering the question. In 

particular, the words of the Prophet (ملسو هيلع هللا ىلص) have been used for some purpose. So what the Prophet 

 said is a strong indication that there is intercourse in this ruling. In this case, destiny or (ملسو هيلع هللا ىلص)

the two mentioned are equal.(4) 

4.2.1.2.1.3 Dalalat Ishara(داللت اشارہ): 

The word should indicate the necessary meaning which is not meant by the speaker, and the 

truthfulness and authenticity of the word should not be suspended on it.(5) Imam al-Ghazali 

said: Carries what the words are not pointing to, it is called a gesture.(6) 

 

1 ĀlāḥkāmlilĀmdī, 3/367 
2 IršhādĀlfaḥwl, p.212, Fwāteḥālraḥmūt, p.413 
3 ĀlāḥkāmlilĀmdī, 3/368 
4 Ibid 
5 MinhāǧĀlwṣwl, p.142 
6 Ālmustaṣfā, 2/188 
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Example: 

Imam al-Ghazali and AllamaAmadi gave the following example: 

 ال تصیل وال تصوم.تقعد وضوء احداہن يف قعر بيهتا شطر دھرھا 

It uses the word shatr to argue that the maximum duration of a woman's menstruation is 15 

days, which is an exaggeration. This hadeeth has already been discussed, that it is da'eef and 

the hadeeth of Bukhari is correct. Imam Shafi'i did not trust the traditions and ruled 

accordingly. 

Imam al-Ghazali and his other scholars say: Hadith is not enough for the derivation of the texts 

of the Sunnah, the rules of the Shari'ah, but it is also necessary to have the ability to understand 

and extract.(1) 

4.2.2 Dalalat Mafhoom(داللت مفہوم): 

There are two types of DalalatMafhoom: 1. Dalalat MawaFiq(داللت موافق). 2. Dalalat 

Mukhalif(داللت خمالف) 

In Al-Burhan, the first is called the conceptual address and the second is called the argument 

address. 

In Al-Burhan, the first is called the MafhoomKhitab and the second is called the Dalil e 

Khitab.(2) 

4.2.2.1 Mafhoom MawaFiqh(مفہوم موافق): 

According to the Fuqahā, this is Dalalat-Al-Nas. It has been debated and praised. But it is 

called meaningful because the command which is not mentioned in the text is in accordance 

with the command in the text. 

In the discussion of Dalalat Al-Nas, it has been mentioned that Dalalat Al-Nas is also called 

Fahwi al-Khattab and Lahan al-Khattab. Because what is proved by the text for the mentioned, 

the same is proved for the non-mentioned. 

 

1 Ibid 
2 Ālburhān, 1/121 
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According to BinHajib, Fahwi and Lahan are the same name. And the same concept applies.(1) 

And among the Mutakallimīn, Zaidiya also applies to it.(2) 

It is narrated from AllamaBinSabki that if the ruling of MuskootAnah is superior to Mantooq, 

then it is Fahwi Al-Khattab and if it is equal, then it is Lahan Al-Khattab.(3) In that case, the 

two concepts would be of two types. 

AllamaMawardi and AllamaRubani have given two reasons for the difference between Fahwa 

al-Khattab(حفوی اخلطاب) and Lahan al-Khattab(حلن اخلطاب): 

First: Fahwa is that on which the word has warned and what is to be understood by the word 

is the tone. 

Second: Fahwa is that which indicates one's strength and tone is that which indicates one's 

equal.(4) 

Therefore, in any case, the concept is also prevalent among the Fuqahā which they call Dalalat-

Al-Nas. Examples of this have been passed down in the context of Dalalat-Al-Nas. 

4.2.2.2 Mafhoom Mukhalif(مفہوم مخالف): 

The opposite meaning is that the word mascot indicates the proof of the ruling which is 

contrary to the logical ruling, because there is no valid constraint in the ruling.(5) It is also 

called Dalil al-Khattab. 

That is, the opposite of the meaning is the order which is contrary to the order mentioned in 

the text. And the text should be completely silent about this command. It is called anti-concept 

because the omitted and the mentioned commandments are contradictory. And it is called Dalil 

al-Khattab because it is based on the gender of the speech or the speech indicates it.(6) 

 

1 MukẖtaṣirĀlmuntahā, 2/182 
2 MinhāǧĀlwṣwl, p.104 
3 ḤāšhyahĀlbnānīAʿlāǦamʿālǧwāmʿ, 1/241 

4 IršhādĀlfaḥwl, p.178 
5 ĀlāḥkāmlilĀmdī, 3/99 
6 IršhādĀlfaḥwl,  p.179 
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According to Mutakallimīn who are against the concept, there is an argument. But according 

to the Fuqahā, there is no such argument in the Qur'an and Hadith. The Fuqahā have called it 

tamaskatfasda.(1) 

4.2.2.2.1 Kind of Mafhoom Mukhalif: 

There are many types of Mafhoom Mukhalif,AllamaShokani has described ten types.(2) Here 

are some key types: 

4.2.2.2.1.1 Adjective concept(مفہوم الصفت): 

If a word is constrained by an attribute and that attribute is not found, and that word indicates 

the contradiction of its command, that is, it states the command contrary to that command. 

Such an implication or such a concept is called a conceptual adjective. An adjective is a term 

that is more general than an adjective. 

Example from the Qur'an: 

Allah says: 

ٌق  ْ َفاس 
ُ

ن َجاَءمك َمُنوا ا  
نَی أ  ذ 

َ
َا اَل هَيُ

َ   )3(ُنواب َنَبا ٍ َفَتَبَيَ  اَی أ 

The words of this verse indicate that when you bring news, do research and its opposite 

meaning is that when Adil brings news, research is not necessary. 

Example from Hadith: 

The Prophet (ملسو هيلع هللا ىلص) said: 

 يف الغنم السامئہ زاكه

There is Zakat on grazing goats. The words of this hadith indicate the necessity of Zakat on 

grazing animals. And the opposite of this would be that the animals to which fodder is fed will 

not have Zakat on it because it does not have the attribute of stealing. And Zakat, which is 

proven by words, contains this imprisonment. 

 

1 KašhfālāsrārAʿlāĀṣwlĀlbazdwī, 2/375 

2 IršhādĀlfaḥwl, p.181-183 
3 The Qurʾān:49: 6 
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4.2.2.2.1.2 Meaning condition (مفہوم الرشط): 

This refers to an implication of a word that implies an order that is attached to a condition. 

And if that condition is not met, then the contradiction of this ruling will be proved, that is, 

that rule will not be proved. In other words, it can be said that the existence of an order which 

is suspended on a condition will lead to the existence of that order and if this condition 

disappears, that order will also disappear. 

Example from the Qur'an: 

Allaah says: 

نف  
َ  
ٍل َفأ واَلت  مَحْ

ن ُكَنَ أ ُ لَُہَنَ َوا   ٰ يََضْعَن مَحْ
َ َنَ یتَحَ ُقوا َعلهَْي  نف 

َ  
ٍل َفأ واَلت  مَحْ

ن ُكَنَ أ ُ لَُہَنَ َوا   ٰ يََضْعَن مَحْ
َ َنَ یتَحَ  )1(ُقوا َعلهَْي 

The words of this verse indicate that a woman, who has been granted a divorce and is pregnant, 

is obliged to support her husband until she becomes pregnant. The opposite of this is that if 

the divorced woman is not pregnant, alimony will not be obligatory because it does not have 

a pregnancy condition. Therefore, there will be no order. 

After quoting this verse, Imam Shafi'i said: When Allah has made maintenance obligatory for 

a woman in case of pregnancy, and then it became clear that there is no maintenance for a 

woman without a pregnancy.(2) 

Elsewhere, Allah says: 

نْبَ َلمُكْ نَع  ن ط  لًَۃ َفا   ْ َنَ حن  َساَء َصُدَقاھت  
َ يًئاَوأ وُتا الن  ر 

يًئا َمَ وُه َہن 
ُ
ْنُہ نَْفًسا َفلُك ٍء م َ   )3( يَشْ

This verse shows that a husband can take some of his wife's dowry willingly and gladly. The 

opposite meaning is that if his wife does not agree, then her husband cannot take any of her 

dowries because taking the dowry has been suspended with the consent of the woman. 

Therefore, the condition of consent must be met and if there is no condition, then there will be 

no order. 

Example from Hadith: 

 

1 The Qurʾān: 65: 6 

2 Šhāfʿī, Muḥammad b. Idrēs, "Ālumm", 5/219 
3 The Qurʾān: 4: 4 
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The Prophet (ملسو هيلع هللا ىلص) said: 

 )1(الواھب احق هببتہ ما مل يثب

The giver has the right to reclaim his gift, provided he has not received any compensation for 

his gift. The implication is that if he has received compensation for the gift, he will not have 

the right to return. 

4.2.2.2.1.3 Mafhoom Ghayat(مفہوم غايۃ): 

This refers to the meaning of the word in which the command is restricted to an end. And 

after that, the word should contradict this ruling. According to the Fuqahā, this is Ibart al 

Nas. 

Example from the Qur'an: 

یت  
َ
ٰ تَ  َفَقات لُوا اَل

َ ْمر  هللَاَ  َتْبیغ  یتَحَ
َ ىَلٰ أ  َء ا    )2(یف 

then fight ye (all) against the one that transgresses until it complies with the command of 

Allah. 

َح  ٰ َتنك 
َ  َلُہ نم  َبْعُد یتَحَ

ُ
َل  
َ
 حت
َ
َقَہا َفال

َ
ن َطَل ُه  َفا    )3(َزْوًجا َغرْیَ

So if a husband divorces his wife (irrevocably), He cannot, after that, re-marry her until after 

she has married another husband and He has divorced her.. 

This verse clearly shows that a woman who has been granted three divorces is haraam for her 

husband as long as she does not marry another man. If she marries a man, it will be halal for 

the first man. 

4.2.2.2.1.4 Mafhoom Adad(مفہوم عدد): 

This means that if there is a word in which the command is bound with a number and that 

number does not exist, then that word indicates the contradiction of that command. That is, he 

should declare the order contrary to this order. In other words, Mafhoom e Adad means that 

 

1 Bayhaqī, "SunanṢuġrā", ktābālbywʿ, bābālraǧwʿfīālhibah 
2 The Qurʾān: 49: 9 
3 The Qurʾān: 2: 230 
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an order is attached to a certain number, and if there is any other number other than that 

number, whether it is less than or more than that, then this order will not apply. According to 

the Fuqahā, this is also the Ibarat al Nas. 

Example from the Qur'an: 

َان نَي َجْلَدةً 
َ
 )1(َفاْجل ُدومُهْ مث

flog them with eighty stripes. 

In this verse, the number of whips of Hadd Qazf is given as 80. The Mafhoom e Mukhalif  of 

this verse is that no more or less whips should be given.(2) 

َن
َ
ْ  مف

َ َ
ٍم مل اَیَ

َ ثَۃ  أ 
َ
َياُم ثاَل  )3( جَي ْد َفص 

If that is beyond your means, fast for three days. 

In this verse, the expiation of the oath is stated, that is, after breaking the oath, he should either 

feed ten poor people, clothe them, or set a slave free. And if he is unable to do so, he should 

fast for three consecutive days. He should not keep more or less than three fasts. If there is 

another number of fasts other than three, the expiation will not be paid. Ibn e Hajib has 

mentioned these types of Mafhoom Mukhalif.(4) 

4.2.2.2.1.5 Mafhoom Laqb(مفہوم لقب): 

This means that its ruling in a word is based on the Ism Alam(Name), and if that name does 

not exist but is replaced by another, then that word indicates a rule that contradicts that rule. 

In the absence of this name, the rule on which this rule is suspended will not apply. The 

noun(Ism) here refers to the word that describes the Existence, not the adjective. Yes, the name 

should be known as Qaam Zaid(قام زيد), it has Zaid known or it has a type name(امس ونع). For 

example, in (يف الغنم زکوہ), غنم is a type of name(5)۔ 

 

1 The Qurʾān: 24 : 4 

2 Kẖḍrībēk, ĀṣwlĀlfiqh, p.180 
3 The Qurʾān: 5: 89 

4 Mukẖtaṣir, 1/184 
5 TashēlĀlwṣwl, p.108 



183 

Example from the Qur'an: 

Allaah says: 

 هللَاَ  
ُ
ُسول ٌد َرَ ََمَ

ُ
 )1(حَم

Muhammad is the messenger of Allah۔ 

In this verse, the word Muhammad is the name (Ism Alam). 

The Mafhoom e Mukhalif of this is that there is no other person besides the person of Prophet 

Muhammad (peace be upon him) whose name is Muhammad, the Prophet, or there is no other 

Prophet besides you. 

Similarly, there is another command of Allah Almighty: 

َہاُتمُكْ  َمَ
ُ َمْت َعلَْيمُكْ أ   )2(ُحر َ

This verse mentions women with whom marriage is haraam. The opposite meaning(Mafhoom 

Mukhalif) of this verse is that marriage is permissible with women who are not mentioned in 

this verse. 

Example from Hadith: 

There is a hadith of the Prophet (peace and blessings of Allaah be upon him) 

 : يف الرب صدقہ

Wheat is sadaqah fitr. The opposite of this would be that there is no sadaqa fitr in anything 

other than wheat. 

4.2.2.2.2 Fundamentalist'  position on the argument of the Mafhoom e Mukhalif:(3) 

The majority of Fundamentalists agree that the Mafhoom  Mukhalif cannot be applied to the 

opposite meaning in the title(Laqb). And this is also true because it does not make sense that 

this command cannot be applied to any name other than the one to whom it is attributed. 

 

1 The Qurʾān: 48 : 29 
2 The Qurʾān: 4: 23 

3 ĀlāḥkāmlilĀmdī, 3/93 , TashēlĀlwṣwl, p.104 
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The Prophet (peace and blessings of Allaah be upon him) said: 

 يف الغنم زکوۃ

There is Zakat on sheep and goats. This does not mean that there is no Zakat on camels and 

cows۔ 

And this is what the Prophet (peace and blessings of Allaah be upon him) said: 

 يف الرب صدقہ

This does not mean that there is no charity in corn and barley except wheat۔ 

Shari'a texts, provisions of national laws, texts of authors and agreements among people all 

agree that the meaning of the title(Mafhoom e laqb) is not the opposite of the meaning of the 

opposite. For example, if a person writes in his will that the debt of the deceased is paid from 

his inheritance, it does not mean that the wills that are valid will not be enforced from his 

inheritance. For example, if a person says that the sale transfers the property, then this does 

not mean that the property is not transferred by any other contract other than the non-sale. 

Scholars of principle agree that it is permissible to argue against the concept in terms of 

meaning, description, condition, purpose and number, other than the texts of Shari'ah, ie 

people's agreements, dispositions and sayings, in the words of authors and Fuqahā. "I 

dedicated my home in Baghdad to the students after me," he said. So his words suggest that 

students other than students from Baghdad are not involved. If a testator says that he 

bequeathed one-third of his wealth to his poor relatives, then this will will not be considered 

valid in the case of relatives who are not poor. Only to poor relatives. Will be limited. In 

people's sayings and agreements, the opposite meaning is considered an argument because in 

understanding and interpretation, their customs, customs and terms are the same. If the 

opposite meaning is not followed, then the agreements between them and their Intentions will 

be considered vain and useless. And this cannot be justified. 

There is a difference of opinion among the scholars on the issue of reasoning from the opposite 

meaning with the characteristic in the texts of Shari'ah in terms of Mafhoom 

Wasf,Shart,Ghayat and Adad. Mutakallimīn are convinced of the argument. However, 

according to the Fuqahā, the argument from the Mafhoom e Mukhalif in these types of Shari'ah 

texts is not correct. Based on this, if a Shari'ah text mentions a ruling about an event and it is 
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accompanied by an attribute, condition, goal or number, then according to the Mutakallimīn, 

that text would tell the ruling about the event which is free from these restrictions. And this 

rule is the opposite of what is mentioned in this text. But according to the Fuqahā, this text 

only mentions the ruling of the event which is bound by these restrictions. Is silent about, and 

can be traced to any other Shari'ah argument.If no evidence is found, then the argument of 

Istihaab can be followed. And that is that there is real impurity in things. That is, the general 

rule is that things are all permissible and lawful. 

The argument of the Fuqahā is that the restrictions imposed on the Shari'ah texts have many 

advantages. It is specific to the case in which this imprisonment is present. And in the case in 

which it is not present, this order will not exist. The reason for this is that there are many 

purposes of the Shari'ah which cannot be covered. But the purposes of man can be covered. 

Therefore, the Mafhoom e Mukhalif in his sayings is the opposite of the argument. 

The argument of the Mutakallimīn is that the restrictions imposed in the Shari'ah texts are not 

in vain. Rather, these restrictions have been imposed for some benefit. On the contrary, it is 

necessary to say that in the event that this imprisonment is not found, the ruling will not apply. 

In other words, it is necessary to follow the opposite meaning so that this imprisonment does 

not go in vain. Because the word of the Shari'ah is pure and pure from it. Convincing the 

opponent of the concept, in their view the implication of this concept is doubtful and not 

definite. 

4.2.2.2.3 Terms of action on the opposite concept(مفہوم خمالف): 

All kinds of contradictory concepts contradict the rule of logic (things mentioned in the text). 

And silence (things which are not mentioned) do not prove their rule, whether the rule of 

logic(Mantooq) is positive or negative. According to those who are convinced of the opposite 

meaning, the condition for following it is that the imprisonment with which the order is bound 

is negated by silence. If there is any other benefit other than this, then the concept is not against 

the argument. And it is not appropriate to act on it. 

As Allaah says: 
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 نم َ 
ُ

ِت  يف  جُحُور مك
ََ
َنَ َوَراَبئ ُبمُكُ الال ِت  َدَخْلُتم هب  

ََ
 )1(ن ََسائ مُكُ الال

In this verse, there is no restriction of imprisonment per cell. That is, the absence of this 

imprisonment does not affect the purpose of the verse. This imprisonment is common. That 

is, it was the general custom of the people that a woman should marry and marry her first 

husband. If she had a girl, she would bring her to her new husband's house and raise her. 

Therefore, the opposite meaning will not be followed. This means that the girl under her care 

is haraam for her husband, because this husband has had intercourse with her mother. Whether 

the girl is under his care or not, it is haraam in all circumstances. If this imprisonment had 

been avoided, it would have been halal without this imprisonment. 

Allaah says : 

ْضَعاًفا
َ اَب أ  وا الر َ

لُكُ
ْ 
نَی أ َمُنوا اَل َتأ ذ 

َ
َا اَل هَيُ

َ  )2(اَی أ 

O ye who believe! Devour not usury, doubled and multiplied. 

The opposite of this meaning cannot be applied. And that is that if the interest is not a few, 

then it is permissible. In the beginning, interest was charged at a modest rate, but with the 

passage of time, it increased. At the time of the advent of Islam, a few interest rates were 

practiced in Arabia. It was common. Therefore, imprisonment was mentioned. This does not 

mean that it is permissible if the interest is singular or at a low rate. Therefore, this restriction 

is not restrictive but majority. 

Even when the purpose of imprisonment is proliferation and exaggeration, its opposite cannot 

be applied. As Allaah says: 

ُ َلُہْم اْسَتْغف   َر هللَاَ ًة َفلَن يَْغف  نَي َمَرَ ْر َلُہْم َسْبع  ن تَْسَتْغف  ْر َلُہْم ا   ْو اَل تَْسَتْغف 
َ  )3(.ْر َلُہْم أ 

Whether thou ask for their forgiveness, or not, (their sin is unforgivable): if thou ask seventy 

times for their forgiveness. 

 

1 The Qurʾān: 4: 23 
2 The Qurʾān: 3: 130 
3 The Qurʾān: 9: 80 



187 

In this verse, the word saba'een marat is not a precautionary measure. Rather, its purpose is an 

exaggeration in Istighfar. The implication is that the opposite will not apply. That is, it cannot 

be taken to mean that if one seeks forgiveness more than seventy times, then the person for 

whom the istighfr is being asked will benefit. 

4.2.2.2.4 The result of disagreement: 

The result and effect of a disagreement can only be seen when a prisoner comes with a 

text(Nas). Therefore, the adherents of the concept of the opposite bring the subject matter of 

this imprisonment under the category of order because it is logical. And as far as this 

imprisonment is not accessible, they reject the order. They limit the order to the place for 

which the order has been issued. And as far as imprisonment is concerned, they do not 

automatically prove its contradiction (contrary to the order). Rather, they look for other 

arguments in the light of which. The order should be decided. 

4.2.3 Application between the methodology of Fuqahā and Mutakallimīn: 

The Fuqahā refer to the meaning of a word as an indication of the text when it is intended, 

even if it is a follower. And the one whose meaning is indicated by the meaning of the word 

is called Dalalat Al-Nas, Fahwi Al-Nas and the meaning is compatible. Has been explained. 

The ruling that is obtained from these four indications is the same as that which is derived 

from the appearance of the text. It is not derived from Qiyas or Ijtihad.. 

Mutakallimīn have looked at the meaning of the word from a different angle. They have 

divided it into logic and meaning. The meaning of the text is that the Mutakallimīn have placed 

it under the meaning. And the meaning of the opposite is also valid according to them. When 

the Fuqahā have considered the opposite meaning as one of the erroneous secrets. 

Following the above application, it can be summarized as follows: 

According to the Fuqahā, there are four indicators. And according to the Mutakallimīn, there 

are five. What they call the opposite concept (Mafhoom Mukhalif)is not according to the 

Fuqahā. 

The Fuqahā and Mutakallimīn agree on the implication of the Dlalat e Iqtida and Dlalat e 

Ishara. 



188 

Mutakallimīn have called it logical explicit(Mantooq Sareeh)  and some have called it Dlalat 

e  iemaa. According to the Fuqahā, it is one of the examples of  Dalalat Al-Nas. An example 

of this is the hadith of Hazrat Ma'iz in which stoning is mentioned. 

According to the Fuqahā, what is Dalal-al-Nas, the Mutakallimīn call it as Mafhoom  

MuwaFiqh, Lahan Khittab or Fahwi Al-Khattab. Some of the Fuqahā have also called it a 

conformist concept(Mafhoom MuwaFiqh). 

In any case, according to everyone, this method is one of the methods of indicating the rules. 

And everyone agrees on this except Ibn e Hazm. The Fuqahā and Mutakallimīn all agree on 

the concept except the opposite. Or there is a difference in numbers. And as far as the term is 

concerned, there is no difference. Everyone can have their own term. 
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Chapter 5 

5 Principles of Ijtihād of the Fuqha and Mutakallimin 

5.1  Principles of Ijtihād of the Fuqahā: 

It has already been clarified that in the principles of jurisprudence, two terms are used for the 

Uşūlīyīn, the Fuqahā and the Mutakallimīn. The Fuqahā refer to the Ḥanafīs, while the 

Mutakallimīn refer to all the Uşūlīyīn except the Ḥanafīs. In this chapter, the principles of 

ijtihād of the Fuqahā will be explained. Before describing the principles of the Fuqahā, it 

would be appropriate to mention the introduction of Ḥanafī jurisprudence and its founder so 

that it would be easier to understand the religion of the Fuqahā in the principles of 

jurisprudence. 

5.1.1 Founder of Ḥanafī Fiqh: 

The compilation of Islamic jurisprudence began in the first quarter of the second century AH. 

This work was started by Imam Abu Hanifa (MH). Immediately after him, Imam Malik (d. 

197 AH) also formulated the laws of Islam in the light of the Qur'an and Sunnah. Shortly after 

these two men, Imam Shafi'i (d. 204 AH) and some other Fuqahā also worked on the same 

lines. The jurisprudence of the four Imams became prevalent among the Ahl as-Sunnah and 

their permanent schools of jurisprudence and schools of thought were established. The 

jurisprudence of the remaining Sunni Imams and their schools of thought did not become 

popular among the Muslims and gradually became obsolete. The founder of this country is 

Imam Abu Hanifa. His name is Nu'man bin Thabit.He was born in Kufa in 80 AH(1). Kufa 

was then the center of Fuqahā in Iraq. Hazrat Umar Farooq during his caliphate had sent a 

companion of the Holly prophet Hazrat Abdullah bin Masood as a teacher and judge. 

All trustworthy historians say that Imam Sahib's father attended the service of Hazrat Ali in 

his childhood. Hazrat Amir al-mu'minin prayed for him and his children. Imam Sahib's 

grandfather Zota would sometimes attend the court of Amir al-mu'minin and Greetings. 

 

1 Kẖaṭīb Baġdādī, ābu bakar āḥmad b. Aʿlī ( 463 AH), "Tārīẖ Baġdād", Maṭbaʿh ālsʿādaẗ,   ālqāhiraẗ, 1931, 

13/ 324 
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It is not possible to say with certainty which city in particular the inhabitants were. Historians 

have written the names of different cities, but it is difficult to describe a city without evidence. 

However, it is certain that he belonged to the land of Persia and was of Persian descent1. At 

that time, many families and tribes in these areas had benefited from the wealth of Islam. 

Probably, Zota converted to Islam at that time and turned to Arabia with enthusiasm. Hazrat 

Ali's time was the Khilafah and the city of Kufa had the privilege of being the capital of 

Khilafah, the same honor and characteristic compelled Zota to reside in Kufa. 

5.1.1.1 Reason for nickname Abu Hanifa: 

The commentators have given various reasons for nickname Abu Hanifa. Someone said that 

Hanifa is a box of ink in Iraqi language, because he was obsessed with pen and ink, so Abu 

Hanifa adopted the nickname. But these are just speculations; they have nothing to do with 

reality. The reason for these explanations is that he did not have a daughter. "Sahib Ālkẖyrāt 

ālḥasān " states that he has no knowledge of any of his sons or daughters except Hammad.(2) 

5.1.1.2 Imam Abu Hanifa is a Tābe՚ī : 

The Muhammadan Ummah is the oldest and highest level of the Companions who have 

received the blessing of eternal pleasure from the Court of Allah. After the Companions, the 

followers have a special place in Islam. The interpretation is prophetic: 

 يلوهنم الذنی يلوهنم،ثم الذنی قرين،ثم خریالناس

That is, the best people are the people of my time, then those who are connected 

to them and then those who are connected to them. 

ābu Zakriā Muḥyuldēn Nawawī writes in his commentary on this hadith that the time of the 

Holy Prophet (Peace be upon Him) is the time of the Companions, the second is the time of 

the Tābʻīn and the third is the time of the tabah Tābʻīn.(3) 

 

1 Ḏahbī, Šams āldēn Muḥammad Uʿṯmān (748 AH), "Taḏkraẗ ālḥafāẓ", Tabʿah Ḥaidrabād Deccan, 

India,1955, 1/39 
2 Ibn Ḥaǧar Āḥmad b. Muḥammad b. Aʿlī (856 AH), "Ālkẖyrāt ālḥsān", Tabʿ ālqāhiraẗ, 1324 AH, p.12 

3 Nawawī, ābu Zakriā Muḥyuldēn Yaḥyā b Āšraf (676 AH), "Šaraḥ Ṣaḥīḥ Muslim" Tabʿ Karachi, 2/ 309 ،

310 
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The Companions were still alive at that time. Everyone has acknowledged the fact that Imam 

Abu Hanifa has found the time of Sahaba. Imams such as Hafiz Bin Hajar Asqalani,Allama 

Bin Jozi, Allama Khatib Baghdadi, Allama Bin Khalqan and Allama Bin Hajar Maki have 

acknowledged that Imam Abu Hanifa has visited Hazrat Anas bin Malik,the special 

companion of the Holy Prophet, many times.(1) Apart from Hazrat Anas's arrival, nine 

Companions were present at the time of Imam Sahib's birth. Allama Bin Nadeem and Allama 

Bin Sa'd have counted him in the fifth category of Tābʻīn. If there is a difference, it is only in 

whether Imam Sahib narrated hadith from a Companion or not. In any case, the privilege of 

Tābe՚ī was in his destiny and he got it. 

5.1.1.3 Beginning of academic life: 

The Hanafi school of thought had originated in Kufa. Imam Abu Hanifa began his scholarly 

life with theology. He read jurisprudence from the eminent jurist of Kufa, Imam Hammad bin 

Abi Sulaiman. He was a great merchant of silk cloth in terms of practical life. Proficiency in 

theology and business profession has created in him the best ability to take help of intellect 

and opinion, to benefit from practical and business observations and experiences, to apply 

Shariah rules in practical life and to use analogy and appreciation in modern issues.  

5.1.1.4 Imam Abu Hanifa's precaution in the selection of hadith: 

Due to his scholarly excellence, Imam Abu Hanifa found a prominent place in his time and 

was called Imam Azam. He was very careful in his choice of hadith, taking only those hadiths 

which were proven by a reliable source. For this reason, some critics have even said that only 

seventeen hadiths have been narrated from Imam Abu Hanifa. This is completely baseless and 

has no basis at all. 

With reference to the hadith, the narrators have mentioned a compilation of Imam Abu Hanifa, 

Musnad Abi Hanifa, which is a collection of hadiths and relics and has been compiled in a 

jurisprudential order. Scholars have said that Imam Abu Hanifa has chosen his Musnad from 

forty thousand hadiths and relics. Some scholars have said that this book is not the work of 

Imam Abu Hanifa, but that his students have collected hadiths and relics from him like 

jurisprudential issues and compiled it into a book with a jurisprudential order Of Collecting 

 

1 Ibn Kaṯhīr, Iʿmādudēn Ismāʿēl b. Uʿmar (774 AH), "Ālbdāyaẗ wālnhāyaẗ" Maṭbʿ ālsʿādaẗ, ālqāhiraẗ, 1341 

AH,10/107 
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most of these narrations, Imam Abu Yusuf named it Al-Athar, and also the book Al-Athar by 

Imam Muhammad because the narrations of these two books are usually Similar to each 

other.(1) 

Even if it is assumed that Imam Abu Hanifa did not compile this collection himself, it still 

does not matter. Everyone agrees that his disciples took the hadiths and relics from them and 

compiled them in book form. This proved that he had such a large collection of hadiths and 

relics that his students compiled a collection from it. This logically negates the fact that only 

seventeen hadiths have been narrated from Imam Abu Hanifa. Imam Abu Hanifa did not even 

compile jurisprudential issues and his own Ijtihāds in book form which were compiled by his 

able disciples and compiled. Is it possible to deny that Imam Abu Hanifa is a jurist and 

mujtahid on the basis that he did not compile a book on issues of jurisprudence or his own 

views and Ijtihāds? If it is not possible to deny the existence of Imam Abu Hanifa as a jurist 

and mujtahid because no book has been compiled in jurisprudence, then the denial of his being 

a muhaddith cannot be based on the fact that no collection of hadith has been compiled. 

The fact is that his companions and students compiled fifteen such collections of hadiths in 

which the collected hadiths have reached them from Imam Abu Hanifa. These collections have 

been compiled by Qazi Muhammad Bin Mahmud Khawarizmi in one volume under the name 

of Jami 'al-Musnad. The great muhaddithin have acknowledged that just as Imam Abu Hanifa 

had a unique and distinguished position in theology and jurisprudence, so too in hadith he was 

not inferior to the people of his time(2). Makki bin Ibrahim(3), the teacher of Imam Muhammad 

Bin Isma'il Bukhari (4), benefited from Imam Abu Hanifa and said the following words about 

him: while in the service of Abu Hanifa, I learned Hadith and Fiqh from him and narrated 

many hadiths from him.(5) The main narrator of Sihah Sittah, Mas'ar Bin Kadam (d. 155 AH), 

 

1 "Taḏkraẗ ālḥafāẓ", 1/159 
2 Kurdī, Muḥammad šahāb, "Manāqib Imām Āʿẓam", Tabʿ dāʾīraẗ ālmʿārif, Ḥaidarabād Deccan, 1322 AH, 

1/203 
3 Miki ibn Ibrahim ibn Bashir ibn Farqad al-Balkhi. Are residents of Balkh. Born in 126 AH. He is one of the 

special students of Imam Abu Hanifa and one of the great sheikhs of Imam Bukhari. Sahih Al-Bukhari's 

eleven trilogies are from his Narrations. He died in Balkh in the middle of Sha'ban 215 AH. 
4 Muḥammad ibn Ismā‘īl al-Bukhārī  (19 July 810 – 1 September 870), commonly referred to as Imam 

Bukhari, was a Persian Islamic scholar who was born in Bukhara (early Khorasan and present 

day Uzbekistan). He compiled the hadith collection known as Sahih al-Bukhari, regarded by Sunni 

Muslims as the most authentic (sahih) hadith collections. He also wrote other books such as Al-Adab al-

Mufrad. 
5 Mawfiq, Āḥmad Ibn Makī, "Manāqib Imām Āʿẓam",  Tabʿ dāʾīraẗ ālmʿārif, Ḥaidarabād Deccan, 1322 AH, 

1/203 
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while acknowledging the superiority of Imam Abu Hanifa in the science of hadith, says, "I 

acquired the knowledge of hadith with Abu Hanifa, but he prevailed over us. We studied 

jurisprudence with them. The perfection and skill they acquired in it is not hidden from you.(1) 

It was in accordance with the vows and temperament of Imam Abu Hanifa that time should 

not be wasted in composing books. The era of compiling books began in the last days of Imam 

Sahib's life or after his death. Among the Companions, the mujtahids did not pay attention to 

the compilation of their fatwas and sayings and opinions, but avoided compiling even the 

Sunnah of the Prophet. The main reason for this was that no other book could be written in the 

principles of religion except the Book of Allah, because the Qur'an is the pillar of Shari'ah, the 

light of revelation and the source of truth. But after the passage of the first century, 

circumstances forced the Sunnah of the Prophet (peace be upon him) to be preserved and 

edited in book form. Therefore, the Fuqahā of Madinah started compiling the sayings and 

fatwas of Hazrat Abdullah bin Umar, Hazrat Abdullah bin Abbas, Hazrat Ayesha Siddiqah 

and their followers, and after much deliberation, the Fuqahā there made it the basis of their 

Ijtihād and Qiyas. 

The people of Iraq relied on the fatwas and rulings of Hazrat Abdullah bin Masood, Hazrat 

Ali and Qazi Shuraih. Imam Ibrahim Nakha'i had compiled the fatwas of these people and 

their basics in the form of a collection. Similarly,  the shaykh of Imam Abu Hanifa, Imam 

Hammad  also had a similar collection. But it seems that the status of these collections was 

not that of regular books but that of memoirs. They have not been widely introduced for the 

benefit of the general public. Of course, Fuqahā, mujtahids and common scholars used these 

memoirs as needed. Evidence of this type of narration is also found in the Şaḥābāh. This 

practice took root in the time of the Tābʻīn, and after the passage of the first century, when the 

age of compilation of sciences began, these collections were put forward and the compilation 

of books in their style began.(2) 

5.1.1.5 Imam Abu Hanifa did not compile any book on jurisprudence: 

Imam Sahib did not write any book directly in jurisprudence but his students collected and 

compiled his thoughts, sayings and opinions with full attention and diligence. Sometimes 

 

1 "Ālbdāyaẗ wālnhāyaẗ", 10/107 
2 "Taḏkraẗ ālḥafāẓ", 1/203 
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Imam Sahib himself used to write them down. Imam Muhammad Bin Hasan Shaybani wrote 

down all his opinions and fatwas, although he did not take that totality from Imam Sahib 

because his time of association with Imam Sahib is very short. However, he sought the help 

of other collections containing the sayings and opinions of Imam Abu Hanifa and in particular 

Imam Abu Yusuf became the greatest source of ideas, opinions and Ijtihāds of Imam Abu 

Hanifa.(1) Some traditions also indicate that Imam Sahib's students used to collect his fatwas, 

Ijtihāds and sayings and opinions and sometimes Imam Sahib himself used to revise these 

manuscripts so that corrections could be made. Various traditions and evidences confirm that 

those who attributed the books to Imam Sahib or they have said that he compiled 

jurisprudence; they also mean that the sayings and opinions of Imam Sahib were compiled by 

his students. Mowfiq bin Ahmad Makki(2) claims that Imam Abu Hanifa was the first author 

of the Shari'ah knowledge. No one has surpassed him in this good deed.(3) 

Imam Abu Hanifa found the last period of the Umayyads and the early period of the Abbasids. 

Both governments offered you the post of Chief Justice, but you did not accept it. Accepting 

government positions could be an obstacle to the great work he had undertaken. Freedom of 

thought, freedom of thought and self-determination were fundamental to the work you started 

and you did not want to hurt it. He was sentenced to imprisonment for not accepting the post 

of Qazi al-Qudah(Chief Justice) and died in prison in Rajab (150 AH).(4) 

5.1.2 Principles of Ijtihād of Imam Abu Hanifa: 

The fact is that the inference of the rules and their derivation had already begun in the time of 

the Tābʻīn and Companions but the method of inference and derivation was not given any 

special scientific form. For example, people draw conclusions from a text or interpret an order 

based solely on taste and they do not know what the basis of their inference is or interpretation 

and what are its conditions? The rules of jurisprudential issues were also deduced in the same 

way, no scientific terms were formulated and no rules and regulations were regulated. 

 

1 ibid, 1/158  
2 Mowaffaq bin Ahmad Khawarizmi is a famous historian. His book Manaqib Khawarizmi is famous.Sadr 

Imam Abu al-Muayyid Mawfiq bin Ahmad bin Muhammad Bakri Maki Khawarizmi (died 568 AH) Jurists, 

preachers, judges, writers and poets were among the Hanafi Sunni scholars. 
3 Mawfiq, "Manāqib Imām Āʿẓam", 1/95 

4 Muḥammad ābu Zuhrah, "Imām ābu Ḥanifah, Ḥayātuhu wa Aʿṣruhu", Tabʿ dārālfikr ālʿrbī, ālqāhraẗ, p. 

95 
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Scientific terms appeared in the last period of the Umayyads. Therefore, Wasil Bin Ata 

'divided the rules of Shari'ah and said that there are four ways of proving the truth: 1- Quran 

2- Hadith agreed upon 3- Consensus of the Ummah 4- Reason and argument means analogy. 

Wasil coined a few more terms, such as general (معوم) and special (خصوص), which are two 

separate concepts. Abrogation can only take place in orders and prohibitions and there is no 

possibility of abrogation in Ahadith and events. In terms of these issues, the pride in the 

principle of jurisprudence can be attributed to Wasil, but it will be the same kind of priority as 

explaining two or three rules of Arabic grammar to say that the inventor of Arabic grammar 

is Hazrat Ali.  

Until the time of Imam Abu Hanifa, nothing more had happened. But Imam Abu Hanifa 

wanted to establish jurisprudence as a mujtahid and permanent art. Therefore, rules and 

regulations of inference and derivation have to be formulated. The greatest and most valuable 

thing in the practical life of Imam Abu Hanifa is the discipline of the principle of inference, 

due to which jurisprudence, which until now was the name of detailed issues, has become a 

permanent art. It is generally believed that these rules, which are interpreted as the principles 

of jurisprudence, were first formulated by Imam Shafi'i. This is true in the sense that even 

before Imam Shafi'i, these issues were not covered in a coherent manner, but the foundation 

of this art was laid long before Imam Shafi'I and if the imprisonment of writing is lifted, then 

Imam Abu Hanifa can be called its inventor, Imam Abu Hanifa formulated and co-ordinated 

the principles and rules of jurisprudence. This does not need any proof because Imam Abu 

Hanifa used rational and Ijtihād arguments to know the rulings of partial issues at a time when 

most of the Imams were not even Mujtahids. Imam Abu Hanifa expanded the rational and 

Ijtihād argument to know the rulings of partial issues to such an extent that even those who 

came after him could not follow in his footsteps. 

What were the principles of Ijtihād of Imam Abu Hanifa? He himself explained this as follows: 

I first turn to the Book of Allah. If there is no ruling on the issue, then I turn to the Sunnah of 

the Prophet (peace and blessings of Allaah be upon him). If there is no ruling on these two 

sources, then I look for the sayings of the Sahabah. I take the opinion of the companion 

according to the occasion, if not, I leave it. I do not step outside the realm of the sayings of the 

Companions. But when the matter goes from the Companions to Ibrahim, Shu'bi, Bin Sirin, 
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Atta and Saeed Bin Musaib, then the point is that these people also used to do Ijtihād and I 

also do Ijtihād like them.(1) 

In Manaqib Imam Azam, Mowaffaq Makki writes: 

Imam Abu Hanifa used to search for the agreed upon hadith after the Book of Allah. If the 

hadith was not found, he would use conjecture. He did not hesitate to seek the help of the n 

urf and Ta,mul of the Muslim community for solutions the problems. From speculation and 

admiration, whichever is more useful for the public interest, they would adopt. He had a keen 

eye for people's affairs and problems, always looking for their convenience and well-being 

and avoiding difficulties as much as possible.  

This is what the MuwaFiqh Makki says: 

Imam Abu Hanifa used to be very diligent in the Nasikh wa Mnasookh of hadith. They used 

to follow the hadith which was proved by the Prophet (peace be upon him). There was no one 

among the people of Kufa who knew the hadiths better than them. He was a strict follower of 

the hadith.Bin 'Abd al-Bar(2) has also narrated something similar about Imam Abu Hanifa in 

his book Al-Intiqa'.(3) 

These three explanations give an idea of Imam Sahib's knowledge and style of reasoning. 

Apart from these three narrations, there are many other narrations which point out the sources 

of jurisprudence of Imam Sahib, but there is basically no difference or contradiction between 

them. 

The history of Baghdad and Al-Intiqa shows that according to Imam Abu Hanifa, the first 

proof was the Book of Allah, the second proof was the Sunnah of the Prophet (peace be upon 

him) and the third proof was the consensus of the Companions and in case of disagreement of 

 

1 "TārīKẖ Baġdād", 13/368 
2 Yusuf ibn Abdallah ibn Mohammed ibn Abd al-Barr, Abu Umar al-Namari al-Andalusi al-Qurtubi 

al-Maliki, commonly known as Ibn Abd-al-Barr was an eleventh-century Arab Maliki judge 

and scholar in Lisbon. He died in December 2, 1071 (aged 93).While initially having been an adherent of 

the Zahirite school of Muslim jurisprudence, Ibn Abd al-Barr later switched to the Malikite rite, which was 

the officially recognized legal code of the Umayyad dynasty, under which he lived. His book on the three 

great Sunni jurists Malik ibn Anas, Al-Shafi'i and Abu Hanifa noticeably excluded both his former 

patron Dawud al-Zahiri and Ahmad ibn Hanbal. 
3 Mawfiq, "Manāqib Imām Āʿẓam", 1/82 
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the Companions, sticking to one of their sayings which, in their view, is consistent with the 

inference from the Qur'an and Sunnah and is connected with conjecture. 

The second explanation is that if there was no text in the Book of Allah or the Sunnah of the 

Prophet, he would have followed the words of the Sahabah. If he did not get it, he would have 

used it by conjecture, then by admiration and after that he would have used it as a basis for the 

customs and habits of the people. From these explanations, it was also known that the 

jurisprudential interaction that was prevalent in his city was also used as an argument and 

source in solving problems. This also leads to the conclusion that the jurisprudential arguments 

which were acceptable and practicable according to Imam Abu Hanifa were seven: 

 -Al Quran 2. The Sunnah of the Prophet  3. The sayings of the Companions 4.Consensus 5 ۔1

Qiyas 6. Istihsan 7. Customs and habits 

The ruling proved by the Qur'an and the Sunnah is definite and rule from the Khabar Ahad, 

such as the non-continuous hadith, is doubtful. Some of the commands established by the 

Qur'an and Sunnah are obligatory, and some of the commands proved by the non-continuous 

Sunnah are wajib, some are sunnat mukadah and some are mustahab. Some of the rulings that 

are prohibited by a definite argument are haraam, and some of the rulings which are prohibited 

by a definite argument are makrooh tahrimi (in which the aspect of haraam is more)( مکروہ  

 In terms of evidence .(مکروہ تنزیہی)and some makrooh tanzihi (permissible but disliked) (تحریمی

and reasoning, the status of non-continuous Sunnah is after the Qur'an and continuous Sunnah, 

so this definite difference in reasoning rules is kept in mind. 

5.1.2.1 Did Imam Abu Hanifa prefer Qiyas to Sunnah? 

The debate among the Fuqahā over the extent to which Imam Abu Hanifa relied on the Sunnah 

in Ijtihād and inference has been very contentious. Some Fuqahā have said of him that he 

preferred Qiyas to Sunnah. The first and foremost thing in this regard is that Imam Abu Hanifa 

himself has stated his principles of Ijtihād and which have been briefly mentioned in the 

opening lines with reference to the history of Baghdad and Al-Intiqa. Imam Abu Hanifa has 

clearly stated this. It is said that I first see the ruling on the issue in the Book of Allah, if it is 

not found in it, then I turn to the Sunnah of the Prophet (peace be upon him). Imam Jafar Sadiq 

also had this misunderstanding which Imam Abu Hanifa dispelled in a very rational and 

reasoned manner when he met him. Imam Abu Hanifa categorically denied this allegation or 

misunderstanding and said: 
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By Allah! They are liars and slanderers who say that we prefer Qiyas to Sunnah. When there 

is a text, whether it is from the Qur'an or the Sunnah, then what is the need and scope of 

speculation? "(1) 

In this regard, Imam Abu Hanifa also has this explanation: 

We do not resort to speculation until there is an urgent need. In the matter under consideration, 

we first refer to the Qur'an and Sunnah and then look at the sayings, fatwas and decisions of 

the Companions. When there is no order, then they use speculation.(2) 

To say about Imam Abu Hanifa that he preferred Qiyas to Sunnah is the result of a 

misunderstanding because he is the first person among the Fuqahā who has accepted the 

Ahadith of Ahad as an argument. If they had speculated at some point and later found a hadith 

against the opinion, even if it was the only news, they would have made their opinion 

according to the hadith. 

Qazi Abu Yusuf and Imam Muhammad Bin Hasan Shaibani in the book Al-Athar show how 

Imam Abu Hanifa accepted the ahadith ahad without hesitation. He used to make them for his 

jurisprudence, argue from their text and then derive such causes of rulings. In the jurisprudence 

of Imam Abu Hanifa, there is an example of giving precedence to strict analogy. This is 

explained in the following lines. 

Imam Abu Hanifa was so convinced of the authenticity of the Sunnah that he considered it 

permissible to add to any command of the Book of Allah through a saheeh hadeeth, such as 

the punishment of stoning. And there was no analysis that married and unmarried would have 

the same punishment or separation. On the contrary, the summary of the Qur'an shows that 

whether one is a virgin or married, the punishment for all is stoning. Imam Abu Hanifa, on the 

basis of this hadith, added to the Qur'anic injunction that those who commit adultery will be 

stoned if they are married. This is also the view of all other Fuqahā. 

On the basis of this hadith of Hazrat Abu Hurayrah, Imam Abu Hanifa abandoned the 

conjecture that if a fasting person eats or drinks something by mistake, the fast will not be 

broken and he said that if this hadith was not found, he would use conjecture.(3) 

 

1 Šaʿrānī, Aʿbdul Wahāb (973 AH), "Ālmēzān ālkubrā", Tabʿ ālqāhiraẗ, Miṣar, 1979, 1/51 
2 "Ālmēzān ālkubrā", 1/51 
3 Mawfiq, "Manāqib Imām Āʿẓam", 1/95 
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Bin Amir al-Hajj says that Imam Abu Hanifa, like other Fuqahā, preferred Khabar-e-Wahd to 

Qiyas, regardless of whether the narrator of this hadith is a jurist or a non-jurist, as just 

mentioned, the hadith has left Qiyas because of Hazrat Abu Hurayrah or although Hazrat Abu 

Hurayrah is counted among the non-jurisprudent companions.(1) 

Imam Abu Hanifa, on the basis of the narration of Hazrat Abdullah bin Masood, made it a 

condition to follow the fast continuously of Kaffarah Yamin(کفارہ یمین). There are many such 

examples which prove that Imam Abu Hanifa has added to the Qur'anic rules and texts on the 

basis of a continuous hadith or a famous hadith. 

5.1.2.2 Imam Abu Hanifa's behavior regarding the sayings of the Companions: 

Imam Abu Hanifa's position regarding the sayings, fatwas and rulings of the Companions has 

been stated that he considers the sayings and fatwas of the Companions as an argument after 

the Sunnah and if he received any ruling from the Companions, he would have avoided 

speculation. This was the case when the opinion, fatwa or decision of one of the Companions 

was received about an issue and an event, but if the opinions of different Companions were 

found on the same issue and there was a difference of opinion between them, then what should 

be done? Imam Abu Hanifa's method in this regard was very rational and balanced. Caliph 

Abu Ja'far Mansur (2) wrote to Imam Sahib that he had come to know that he preferred Qiyas 

to Hadith. In reply, Imam Sahib wrote: "It is not true that which has reached the Commander 

of the Faithful. I first refer to the Book of Allah. Even if there is a failure, I look at the decisions 

of the Rightly Guided Caliphs and their opinions. Then I look at the sayings and jurisprudence 

of the rest of the Companions. If the companions have different views on a matter, then of 

course I use conjecture.(3) 

A narration from Imam Abu Hanifa is as follows: 

The ruling which is proved by the Prophet (peace and blessings of Allaah be upon him) cannot 

be done against us in any way. While the sayings and rulings of the Companions, we will 

 

1 ibid 
2 Al-Mansur or Abu Ja'far Abdallah ibn Muhammad al-Mansur(95AH – 158 AH (714 CE – 6 October 

775 CE) was the second Abbasid Caliph reigning from 136 AH to 158 AH (754 CE – 775 CE) and 

succeeding As-Saffah. He is known for founding the 'Round City' of Madinat al-Salam which was to 

become the core of imperial Baghdad.Modern historians regard Al-Mansur as the real founder of the 

Abbasid Caliphate, one of the largest polities in world history, for his role in stabilizing and 

institutionalizing the dynasty. 
3 "Ālmēzān ālkubrā", 1/52 
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choose the best of them. Then there is the matter of the fatwas of the Tābʻīn and the tabah Tāb

ʻīn, so the point is that they were also a man and we are also a man."(1) 

Imam Abu Hanifa notes the difference between the Qur'an, Sunnah and the sayings of the 

Companions to such an extent that if he finds two different sayings on an issue, one of them 

is of one of the Rightly Guided Caliphs and the other of an ordinary Companion, so he adopt 

the view of the Rightly Guided Caliph and abandon the view of the common Companion. If 

there are two different sayings of the Rightly Guided Caliphs, then the sayings of Hazrat Abu 

Bakr Siddiq are placed first, the sayings of Hazrat Umar Farooq second, the sayings of Hazrat 

Usman Ghani third and the sayings of Hazrat Ali fourth. They do not prefer the words of 

Hazrat Ali to the words of Hazrat Usman and the words of Hazrat Umar to the words of Hazrat 

Abu Bakr. There can be no better and more balanced way of arguing and issuing rulings. 

The disciple of Imam Abu Hanifa, Hasan Bin Ziad al-Loui (2) says: 

It is not permissible for a person to say, in the form of a text of the Book of Allah and the 

Sunnah of the Prophet (peace and blessings of Allaah be upon him), or even in the form of 

consensus, that my opinion in this matter is that There we see which opinion is closer to the 

Qur'an and Sunnah, we do Ijtihād in the light of it. Ijtihād is to open the way for the solution 

of the problems of the Fuqahā who understand the nature of the difference.  Our Imams 

speculate on the same principle and basis.(3) 

From the above statements it is clear that Imam Abu Hanifa was aware of the slanders of the 

people about him, which he denied and in his letter to Caliph Mansur he clarified his position. 

These explanations also show that Imam Abu Hanifa's view was that Qiyas should not take 

precedence over Hadith. None of the Fuqahā and mujtahids has been of the opinion that Qiyas 

Zanni(قياس ظين) should be given priority over Sahih Hadith. 

 

1 Bazdwī, ābu ālḥasan Aʿlī b. Muḥammad b. Ḥusain (482 AH), "Āṣwl ālBazdwī", Tabʿ Qusṭunṭunyah, 

Turkey, 1307 AH, 1/21 
2 His name is Hasan bin Ziyad Lului Kofi(Date of birth 734) He was a special disciple of Imam Abu Hanifa 

and he is counted among the followers of Hanafi religion.He is one of the Hanafi jurists who narrates the 

views of Imam Abu Hanifa. After Hafs bin Ghias, he also became the judge of Kufa for some time and later 

resigned. He died in 819 AH according to 204 AH. Imam Shafi'i also died in the same year. 
3 Muḥammad Salām Madkwr, "Minhāǧ āl Iǧtihād", Tbaʿ dār ālnhḍaẗ ālʿrabyaẗ, ālqāhiraẗ, Miṣar, 1960 AH, 

p.12 
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What is attributed to Imam Abu Hanifa is that he prefers Qiyas to Hadith. The reason for this 

is that no one else knows that he always stayed in Kufa, where he founded his Majlis Ijtihād. 

The whole process of his Ijtihād and compilation of jurisprudence, which has been going on 

for more than 22 years, has reached its completion in Kufa. If Imam Abu Hanifa ignored a 

hadith and speculated, it is very possible that the hadith did not reach him or the scholars of 

Kufa and Iraq. If it did, he would not have resorted to speculation. The second reason may be 

that there is a hadith and Imam Abu Hanifa knows about it, but it does not meet their 

conditions, because in accepting the hadith, he used Hazrat Abu Bakr Siddiq, Hazrat Umar 

Farooq, Hazrat Ali and Hazrat Abdullah They followed in the footsteps of Bin Mas'ud. The 

fact is that Imam Abu Hanifa studied the basis and structure of his jurisprudence in the fatwas 

and jurisprudence of Hazrat Umar, Hazrat Ali and Hazrat Abdullah bin Masood. Hazrat Ali's 

caliphate and a significant part of the life of Hazrat Abdullah bin Masood were spent in Kufa 

and he became rich in the sciences and arts of these people. 

Hazrat Abdullah bin Masood followed in the footsteps of Hazrat Ali in his fatwa and among 

his followers Qazi Shuraih, Alqamah and Masruq published the sayings and opinions of these 

esteemed Fuqahā. Also, Imam Ibrahim Nakha'I had benefited from all these great 

personalities. Then, through Imam Ibrahim Nakha'i, the intellectual heritage of these elders 

passed on to Imam Abu Hanifa's Shaykh Imam Hammad, just as through him the treasure of 

jurisprudence of Imam Shaabi fell into his hands, was closer to the cult of influence. Imam 

Hammad was dominated by the sect of Imam Nakha'i which consisted of the jurisprudence of 

Hazrat Umar Farooq, Hazrat Bin Masood and Hazrat Ali. When the jurisprudence of these 

three Imams was passed on to Imam Hammad through Imam Ibrahim Nakha'i and Imam Abu 

Hanifa took over this legacy after Imam Hammad, then the attitude of these elders in the 

critique of hadith also moved towards them. 

5.1.2.3 Imam Abu Hanifa's position on consensus: 

It is acknowledged that in principle, consensus is a valid argument for all Fuqahā. However, 

the four Imams differ as to what kind of consensus and whose consensus is the argument? You 

will find an explanation of this in the discussion of the principle of Ijtihād of each Imam. Here 

is Imam Abu Hanifa's point of view on the extent to which he accepted consensus as the source 

of law. Hanafi scholars say that Imam Abu Hanifa and his companions considered all kinds of 

consensus as evidence. Just as he believed in the validity of the consensus, so he believed in 

the legitimacy of the consensus. Rather, they also considered it against the consensus of Sakuti 
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that there should be two opinions of the scholars on an issue and no scholar has ever disagreed 

with them at any time, after which a person should come and adopt a third sect which In no 

way compatible with the first two sects. 

According to the Hanafi Fuqahā, consensus of Sakuti is a form of leave, in which case one of 

the Ahl al-Hal wa Ahl al-Aqd( ل حل و اہل عقداہ ) or Ahl al-Ijtihād issues a fatwa before settling 

on an issue, and despite the popularity of that fatwa, Opposition to this does not appear and 

the period of interpretation also passes. consensus of Sakuti also occurs in practical matters. 

For example, one of the people of consensus does an action and the scholars of that time do 

not deny it even though they are aware of it. In this way, the period of interpretation ends and 

it is not opposed by any quarters. Thus the Hanafi Fuqahā consider the consensus of Sakuti as 

an argument. Even if this consensus is not based on any action, that is, it is not necessary to 

have a saying for this consensus. 

Fakhr-ul-Islam Bazdavi writes: 

"It is usually very difficult for all the scholars to agree on a single issue. It happens that the 

great scholars go to give fatwas and other scholars accept it and after coming up with an issue, 

if a person is silent, then silence is a substitute for recognition, because it is haram to remain 

silent in spite of differences on such an occasion.(1) 

Explaining the consensus, Fakhr-ul-Islam Bazdavi has established three stages of it. He writes: 

1. The first level is the consensus of the Companions and it gives the benefit of 

certainty like the continuous hadith and other definite arguments. Because the 

Companions are the ones who have witnessed the revelation and they are the first 

addressees of the word of Allah. 

2. The second level is the consensus of the Tābʻīn in matters which do not include 

Ijtihād. This consensus is based on the famous or Mustafeez hadith which is doubtful 

in terms of evidence but definite in practice. In the third category, the consensus of 

the Tābʻīn is on a matter in which there is room for consensus. This consensus will be 

based on the type of hadiths (Khabar-e-Wahd) which will be doubtful in all respects 

and may give rise to suspicion.2 

 

1 "Āṣwl ālBazdwī", 2/242 
2 "Āṣwl ālBazdwī", 2/242 
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These three levels of consensus exist when they are constantly transmitted, but if the news of 

consensus is transmitted in a single way, even if it is the consensus of the Companions, it will 

not be reliable. Because the consensus of the Companions in itself gives the benefit of 

certainty, but when it is narrated from the Ahad method, the suspicion prevails over it and it 

will come down to the level of Ahadith Ahad. Just as the commandments of the Prophet are 

self-evident, but when they reach us in a Ahad method, they become doubtful after the 

narration. Of course, even in the case of consensus, precedence will always prevail over 

conjecture. 

5.1.2.4 Imam Abu Hanifa's view on Qiyās and Istihsān: 

As has been stated, Imam Abu Hanifa put the Book of Allah and the Sunnah of the Prophet 

(peace be upon him) first. If there was no order in these two sources, they would look at the 

fatwas and qadayas of the Sahabah. If there was no guidance from there, then they would step 

towards Qiyās and then towards Istihsān. But at every stage he maintained his assignment that 

the benefit of the people and the basis for removing suffering in religion should be kept in 

mind. Maturity on the same basis had compelled him on Istihsān to take a step beyond 

conjecture. When they did not find the conjecture to be compatible with the affairs of the 

people, they would use the Istihsān and use it to rule out problems. Even when working with 

conjecture and admiration, his focus was on Urf wa Adat and the affairs of the common people, 

and in his Ijtihād he kept this in view as much as possible. 

5.2 Mutakallimin's Principles of Ijtihād: 

As it has been argued before, in the principles of jurisprudence, Mutakallimīn do not refer to 

the Uşūlīyīn of theology, but in the discussions of the principles of jurisprudence, 

Mutakallimīn refer to Shawfa'i, Maliki, Hanbali, Ja'fari and Zahiri. That is to say, other 

Uşūlīyīn than the Hanafis, those who have proved their competence in the field of principles 

of jurisprudence, are called Mutakallimīn. Therefore, in this chapter, the principles of Ijtihad 

of these Uşūlīyīn will be discussed, which are the principles of Malikiyyah, Shawfa'i, Hanbali, 

Shia and Ẓāhirī. Their principles will be explained in chronological order and some of the 

circumstances of their jurisprudence and its founder will also be explained according to the 

occasion, so that the principles of these Uşūlīyīn are easy to understand. 

5.2.1 Maliki jurisprudence and its principles of ijtihad: 

5.2.1.1.1 Founder of Maliki Fiqh: 
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The name of the founder of Maliki jurisprudence is Malik and his surname is Abu Abdullah. 

Imam became known as Dar al hijrat(امام داراحلجرت). His lineage is as follows: Malik bin Anas 

bin Malik bin Abi Amir bin Umar bin Harith bin Ghiman bin Jatheel bin Amr bin Harith.(1) 

He belonged to the "Asbah" branch of the last royal family of Yemen. In Yemen, his family 

was respected in both the pre-Islamic era and the Islamic era. The first person in his family to 

convert to Islam was forefather Abu Amir. According to some traditions, the history of 

honoring is very ancient, that is, the year 2 AH. Qazi Abu Bakr Bin al-'Ala says that Hazrat 

Abu Amir took part in all the other battles except the Battle of Badr with the Holy Prophet but 

the Muhadiseen do not accept this tradition. Muhaddith Dhahabi says that he did not see any 

person who counted Imam Malik's great-grandfather Abu Amir among the companions of the 

Prophet.(2) However, it is agreed that Imam Malik's grandfather, Hazrat Malik Bin Abi Amir, 

was a Tabi'i and is one of the narrators of Sihah Sittah. He had a kind of relationship with 

Hazrat Uthman. After the martyrdom of Hazrat Usman, he was one in a few brave young men 

and devotees, who had performed the service of burying his body out of the possession of the 

rebels and enemies. He also took part in the wars fought in Africa during the caliphate of 

Usman.(3) In the narration of the hadith, he has the honor of learning from Hazrat Umar, Hazrat 

Uthman, Hazrat Ali, Hazrat Abu Hurayrah, Hazrat Hassan bin Thabit and Hazrat Ayesha. 

There is also a hadith from his narration in Al-Mawta. Imam Nisa'i (4) has confirmed them. 

His scholarly and religious insight and political importance can be gauged from the fact that 

Hazrat Umar bin Abdul Aziz used to consult him in some important government matters 

during his reign. You lived a long life. Some commentators have mentioned his year of death 

as 104 AH.(5) 

5.2.1.1.2 Birth and development: 

 

1 Saywṭī Ǧalāl āldēn (911 AH), "Tanwīr ālḤwālik Šaraḥ Mwʾṭā Imām Mālik", dār āḥyāʾālktub ālʿrbyaẗ, 

ālqāhiraẗ, 1/6 
2 "Taḏkraẗ ālḥafāẓ", 1/208 
3 Muḥammad ābu Zuhraẗ, "Mālik Ḥyātuhu wa Aʿṣruhu", dār ālfikr ālʿrbyaẗ, ālqāhiraẗ, p.14 

4 Al-Nasā'ī (214 – 303 AH; c. 829 – 915 CE), full name Abū `Abd ar-Raḥmān Aḥmad ibn Shu`ayb ibn 

Alī ibn Sīnān al-Nasā'ī, was a noted collector of hadith of Persian origin from the city of Nasa 

(early Khorasan and present day Turkmenistan),and the author of "As-Sunan", one of the six canonical 

hadith collections recognized by Sunni Muslims. From his "As-Sunan al-Kubra (السنن الکبری)" he wrote an 

abridged version, "Al-Mujtaba" or Sunan al-Sughra (السنن الصغری). Of the fifteen books he is known to have 

written, six treat the science of hadith. 

 
5 "Mālik Ḥyātuhu wa Aʿṣruhu", p.14 
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There is a difference of opinion as to the year of birth of Imam Malik, although the scholars 

have adopted 93 AH because this date is mentioned by Yahya bin Bakir, a special disciple of 

Imam Malik who remained in the service of Imam Sahib for many years.(1) 

5.2.1.1.3 Appearance and clothing: 

The narrators have described the appearance of Imam Malik as follows: tall, heavy body, white 

and reddish color, big eyes, beautiful, high nose, short hair on forehead. Such a person is called 

Aslaʾ in Arabic. Hazrat Umer Farooq was also an Aslaʾ. The beard was thick and long, the hair 

of the mustache was on the edges of the locks, trimmed. It was considered disgusting to shave 

one's mustache. He used to say that shaving the mustache is tantamount to making it 

unattractive. He also kept the mustache a little longer. He used to follow Hazrat Umar in it. It 

is narrated about him that when Hazrat Umar was facing any difficulty and he was thinking 

about an important issue, he used to pull out his mustache. He did not dye his hair even in old 

age. They wore very nice clothes. In the matter of clothing, Imam Sahib's taste was so delicate 

and high that he did not wear thick false clothes. Often dressed in white and using the best 

perfume, if someone asked the reason for this arrangement, they would answer that the person 

to whom Allah has given abundance and given his wealth so that he can eat well and wear 

well, he just have to be more discriminating with the help he render toward other people. Allah 

does not like a person who does not show the effect of the blessings bestowed by Allah on him 

because he has disbelieved in the blessings by concealing the blessings bestowed by Allah. 

Imam Malik was one of the worshipers of his time. The free time for teaching Hadith and Ifta, 

'would be spent only on Nawafil and recitation of the Holy Qur'an. Someone asked his 

daughter: What are the activities in Imam Sahib's house? So he replied: Nawafil and recitation 

of the Qur'an, the whole night of Friday is spent in worship of Allah. 

5.2.1.1.4 The love of the Prophet (ملسو هيلع هللا ىلص): 

Prophet Muhammad says that none of you can be a believer unless he loves me more than 

himself, his parents and all other people. He who loves the Prophet (ملسو هيلع هللا ىلص) will have the same 

level of faith. We can also say that the more a believer, the more he will love the Prophet (ملسو هيلع هللا ىلص). 

 

1 Ibid, p.40 
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Imam Malik also had a high level of faith and it was very difficult to attain his status even in 

the love of the Prophet (ملسو هيلع هللا ىلص). His condition was such that when the name of the Prophet (peace 

be upon him) appeared on the blessed tongue, the color of his face would turn yellow. If people 

asked, they would say that the condition of the people we have visited was worse than mine. 

He never rode in Medina. When people inquired about the reason, they would say: I am 

ashamed to ride a horse through the streets and places where the Holy Prophet has passed and 

his feet have been blessed there. It is a great thing to pass by on horseback. The condition of 

respect for the Holy Prophet was that Imam Malik did not go out in the streets and bazaars of 

Madinah wearing shoes. He would not urinate or defecate in the Haram, he would go out of 

the Haram and even there it would be that his face would turn pale, he would start to frighten 

and he would say, "I am afraid that the place where I am sitting for defecation, " May the 

blessed body of the Companion not be buried and may the torment of Allah descend upon me. 

The love of the Holy Prophet (ملسو هيلع هللا ىلص) and the companions of the Holy Prophet (ملسو هيلع هللا ىلص) had made 

Imam Malik feel strange. 

He would not allow the people near the room where the Prophet (peace and blessings of Allah 

be upon him) was buried to speak aloud and would say that it is disrespectful to prophet hood 

and would recite this verse of the Qur'an: 

ْلَقْول   ـَہُرْوا َلٗہ اب  يب  َ َواَل جَتْ
ا َاْصَواَتمُكْ َفْوَق َصْوت  الَنَ َفُعْو  نْیَ ٰاَمُنْوا اَل رَتْ ذ 

َ
َا اَل هَيُ

َ مُكْ ل َبْعٍض َاْن  اٰی  َــْہر  َبْعض 
َ
َبَط امَْعَاُلمُكْ َوَاْنُتْم اَل جك ْ

َ
حت

 (1)ُعُرْوَن تَْش 

“O, who you believe do not raise your voices above the voice of prophet, and be not 

loud when speaking to him, as you are loud to speaking one another, lest your good 

deed should become void while you are not aware.” 

5.2.1.1.5 Beginning of academic life: 

When Imam Malik regained consciousness, he found himself in the arms of knowledge. The 

whole city, both at home and abroad, was the cradle of knowledge and grace. Although after 

the demise of the Prophet (peace and blessings of Allaah be upon him) many of the Sahabah 

left Madinah and moved to other cities and regions, they say that the mine remains after the 

gold has been mined. During and after the Prophet's time, Madinah remained the center of the 

 

1 Al Quān 49:2 
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Righteous Caliphate and Islamic State for twenty-five years. The great Companions, who were 

the custodians of the sciences of the Qur'an and Sunnah, lived in this city, served the Sunnah 

of the Prophet here, and from here spread the light in all directions. From here, the rulings and 

fatwas were decided in the assembly of the Fuqahā of the Companions and spread all over the 

Islamic world. During the caliphate of Hazrat Abu Bakr Siddiq, Hazrat Umar Farooq and 

Hazrat Usman, the city of Madinah got the honor of the issues which were agreed upon. In 

this consensus, the status of the Fuqahā of Madinah is the cornerstone. 

Hazrat Abu Bakr Sadiq, Hazrat Umar Farooq and Hazrat Ayesha Sadiqah, who were the 

secretaries of the mysteries of the Shari'ah, who can be more aware of the actions and Sunnah 

of the Prophet (peace and blessings of Allah be upon him) than Hazrat Abdullah bin Umar? 

Hazrat Abdullah bin Abbas, who was the Khair of this Ummah, had no narrator or memorizer 

of Hadith other than Hazrat Abu Hurayrah. Hazrat Zaid bin Thabit was the writer of revelation. 

All their schools were located in Madinah where people from far and wide used to come and 

acquire knowledge of revelation and Sunnah. 

Apart from the great ones whose knowledge spread from Madinah, among them were Hazrat 

Ayesha Siddiqah, the heir of Maktab Siddiq, Hazrat Qasim bin Muhammad bin Abi Bakr and 

Hazrat Urwa, son of Hazrat Asma bint Abi Bakr, Hazrat Abdullah bin Umar, the successor of 

Musnad Farooq and Hazrat Saeed bin Musaib, son-in-law of Hazrat Abu Hurayrah is very 

prominent. Imam Malik became the intellectual heir of these elders. 

It is said of Imam Malik that he did not travel to different cities and regions like some other 

Fuqahā and narrators. Imam Malik spent his entire life in Medina. He went out of Madinah 

only once to perform Hajj, but his stay in the same city did not affect his acquisition of 

knowledge because those who traveled to different cities and regions Was it because they did 

not travel that they could only benefit from the scholars who were in his own city and thus he 

would be deprived of the treasures of knowledge that were safe in other cities. Imam Malik's 

case was very different from these gentlemen. He was born, raised and settled in Medina. The 

city of Madinah was so proud and privileged that scholars from all over the Islamic world used 

to come there, especially during the months of Hajj. After attending the House of Allah, the 

spirit of attending the Holy Shrine of the Prophet (peace be upon him) used to draw everyone 

there. Whoever has his own home and city is a jewel mine, why does he need to go out. The 
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same was the case with Imam Malik who, while living in Madinah, made full use of not only 

the Hejaz but also the scholars, Fuqahā and Muhaddithin of Syria, Iraq and Egypt.(1) 

Apart from the heirs of Maktab Siddique and the successors of Musnad Farooq, there were 

some other eminent scholars and celebrities in Madinah. For example, Imam Hisham Bin 

Arwa, Imam Muhammad Bin Manqadr, Imam Obaidullah Bin Utbah Bin Mas'ud, Imam 

Muhammad Bin Muslim Bin Shahab al-Hari, Imam Amir Bin Abdullah. Imam Jafar Sadiq, 

Imam Rabia Al-Rai, Imam Abu Suhail, Imam Nafi 'bin Malik and Imam Sulaiman bin Yasir 

etc. These were the gentlemen whose Allah-given ability, hard work and grace and perfection 

led to the extraordinary progress of the religious sciences.(2) This was the environment of 

home and city in which Imam Malik opened his eyes, grew up, received education and training 

and then became a great muhaddith, jurist and mujtahid of the Islamic world. 

5.2.1.1.6 Memorizing the Quran: 

The first stage of religious education is memorization of the Qur'an. Then is comes the stage 

of rejuvenation. Imam Malik first memorized the Holy Qur'an, then he learned recitation from 

Imam Nafi 'bin Abdul Rahman (d. 169 AH) ie Imam Malik used to recite and he used to listen. 

Imam Malik mastered the recitation of the Qur'anic letters. Imam Nafi 'is one of the seven 

reciters according to which the Holy Qur'an is recited. He was the Imam of the people of 

Madinah in Tajweed.3 

5.2.1.1.7 Attention to the knowledge of hadith: 

After acquiring the knowledge of memorization and recitation of the Qur'an, Imam Malik 

turned his attention to the knowledge of hadith. Medina was a garden of knowledge and 

wisdom. The Imam himself found his family attracted to knowledge. He expressed his wish 

to the family members to go to the meetings of the Ulema and get knowledge and literature 

from them. When his mother heard this, she was overjoyed. She dressed the Imam in new 

clothes, tied a turban on his head and said: Go, go to Rabia now and learn from him.4 Some of 

Imam Malik's peers say that when we saw Imam Malik in the circle of Ra'iya al-Rai, he was 

very young and had earrings in his ears. This indicates that Imam Malik started acquiring 

 

1 "Mālik Ḥyātuhu wa Aʿṣruhu", p.27-28 
2 Ibid 
3 "Mālik Ḥyātuhu wa Aʿṣruhu", p.27-28 

4 "Taḏkraẗ ālḥafāẓ", 1/208 
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knowledge in his childhood. I started coming to Nafaa (d. 117 AH) (to acquire knowledge) 

when I was young.1 Hazrat Nafi' mentioned here are not the Hazrat Nafi' from whom the 

knowledge of tajweed and recitation was acquired. These Hazrat Nafi' were the freed slaves 

of Hazrat Abdullah bin Umar who remained in the service of Hazrat Bin Umar for thirty years. 

Apart from them, he narrated hadith from Hazrat Abu Huraira and Hazrat Abu Saeed Al-

Khudri. Imams such as Imam Uz Ai, Imam Ayub Sakhtiani, Imam Bin Jarij, and Imam Malik 

Bin Anas are related to him as students. Hazrat Umar bin Abdul Aziz, who was himself a 

muhaddith, mujtahid and art critic, had sent Hazrat Nafi 'to educate the people of Egypt during 

his caliphate. Imam Malik was twenty-four years old when Hazrat Nafi 'died in (117 AH). As 

long as Hazrat Nafi 'is alive, Imam Malik is present in his circle. Hazrat Nafi 'would be asked 

about the sayings of Hazrat Bin Umar and he would narrate. Imam Malik was proud of his 

scholarly connection with Hazrat Nafi ', saying, Listen to the support of the hadith narrated by 

Imam Malik through Hazrat Nafi 'and Hazrat Bin Umar, the narrators interpret this hadith as 

a golden chain. 

Imam Rabia al-Rai is the teacher of Imam Malik. His mother was the first to send him to her 

and insisted: "Learn not only knowledge but also literature from Rabia." Therefore, the Imam 

used Imam Rabia in both hadith and jurisprudence. 

5.2.1.1.8 Other teachers: 

The name of Imam Bin Harmuz is also prominent among the Shaykhs from whom Imam Malik 

obtained Hadith and Fiqh Imam Bin Harmuz was an expert in theology in addition to hadith 

and jurisprudence, so it is thought that Imam Malik used him in theology as well. Regarding 

Imam Bin Hormuz, Imam Malik used to say, "Bin Harmuz is very skilled and diligent in 

rejecting those who are accustomed to make decisions according to their personal opinions."(2) 

Imam Malik remained in the service of Imam Bin Hormuz for seven years and according to 

some traditions for eight years. Imam Malik was very impressed with them. Praise his pure 

character in meetings. He would describe his habit and high spirits so that when he was asked 

 

1 "Mālik Ḥyātuhu wa Aʿṣruhu", p.20 

2 "Mālik Ḥyātuhu wa Aʿṣruhu",p.26 
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a question and he did not know the correct and reasoned answer, he would clearly say that he 

did not know. Imam Malik liked his style so much that he also adopted it.(1) 

Imam Malik also acquired knowledge from Imam Muhammad Bin Muslim Bin Shahab-i-

Zuhri. Sihah Sittah, which is undoubtedly a proud achievement for Muslim scholars, is rich in 

the traditions of Imam Zuhri. These are the second editions of Hadith after Imam Ibn e Hazm. 

The knowledge which was scattered in the hearts of the seven Fuqahā and the sheikhs of 

Madinah was united by Imam Bin Shahab and then the same knowledge was concentrated in 

the person of Imam Malik. 

Critics of the hadith say that no one knew the text and authenticity of the hadith better than 

Imam Zuhri. Imam Amr Bin Dinar, Imam Sufyan Bin Uyainah, Imam Oz Ayah and imam 

Zuhri are among the students, but the one who enlightened his name and passed on his 

knowledge to future generations is Imam Malik. Are The Imam has narrated 132 hadiths from 

him in Al-Mawta. Imam Ahmad Bin Hanbal is a great critic of the rijal of hadith. His son 

asked him, "Who is the most trustworthy of Zehri's disciples?" Imam Ahmad Bin Hanbal 

replied that Malik Bin Anas is above all. 

Imam Jafar Sadiq whose full name is Jafar bin Muhammad bin Ali bin Hussain bin Ali bin 

Abi Talib is in the memory of Imam Malik. Well-known critic Allama Abu Hatim says that to 

ask about a person like Imam Jafar Sadiq, how was he? It is tantamount to denigrating them. 

Bin Habban says: "The Imam was one of the Ahl al-Bayt, the tabah Tābʻīn and the scholars of 

Madinah." Yahya Bin Mu'in has called him trustworthy. Imam Malik has recorded their 

traditions in Al-Mawta. 

Imam Malik's relationship with Imam Muhammad Bin Mankadar is also a disciple. Narrated 

by his father Munkdar bin Abdullah, Hazrat Abdullah bin Umar, Hazrat Abdullah bin Abbas, 

Hazrat Abu Ayub Ansari, Hazrat Abu Huraira and Hazrat Ayesha Siddiqa. Muhaddiths and 

Fuqahā like Imam Zuhri and Imam Abu Hanifa are also among his disciples. Bin Ayyina says 

that Muhammad Bin Munqadir was the source of truth and righteousness. Imam Abu Hazem 

 

1 Ibn Aʿbdul Baṛ, ābu Aʿmr Yūsūf b. Aʿbdullah (463 AH), "Ǧāmʿ Byān āl Iʿlm wa Faḍluhu", ādāraẗ ālṭbāʿẗ 

ālmunēryaẗ, Miṣar, p.224 
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Salma bin Dinar , Imam Muhammad bin Yahya Ansari and Imam Abu Saeedihi bin Saeed 

Ansari are also counted among the sheikhs and teachers of Imam Malik.(1) 

Lesson meeting: 

Imam Malik's knowledge and grace began to be acknowledged in the presence of his teachers 

and sheikhs. That is why they had a separate and permanent circle with their own sheikhs. 

Shaykh al-Fiqh Imam al-Bay'ah was alive when he became the authority of jurisprudence and 

fatwa. Imam Malik decorated his seminary with books. This is determined by the statement of 

one of the great muhaddiths of Kufa: "When I came to Madinah a year after the death of Nafi 

', I saw that Imam Malik was the president of a circle." Nafi 'Kasal died in 117 AH. It is known 

from this that Imam Malik's teaching circle started more or less at the same time. Imam Sahib's 

Majlis-e-Dars was very expensive and was adorned with expensive carpets. It would have 

been a sign of cleanliness that not a single straw was visible on the floor. The Imam's house 

was considered to be the court of knowledge and grace. Crowds of students, the presence of 

scholars and nobles, the dragon of tourists and those lined up at the door were terrified.(2) 

5.2.1.1.9 His Students: 

Those who directly benefited from Imam Malik did not belong to any particular area. Taliban 

scholars from the East and the West participated in his teachings and became a means of 

spreading Imam Malik's knowledge. Among the students who kept his knowledge and 

especially jurisprudence alive in Madinah are Abdul Aziz Bin Hazem, Muhammad Bin 

Ibrahim Bin Dinar  and Maan Bin Isa. 

Abdullah Bin Salma al-Maqni in Basra, Yahya Tamimi in Nishapur, Abdul Rahman Bin 

Qasim  in Egypt, Abdullah Bin Wahb, Ashhab Bin Abdul Aziz and Abdullah Bin Abd al-

Hakam, Ali Bin Ziyad al-Tunisi in North Africa , Abdullah Bin Ghanim al-Afriqi, and Abu 

Muhammad Yahya Laithi in Andalusia are become the source offully represented and 

propagated the jurisprudence of Imam Malik. 

5.2.1.1.10 Death: 

 

1 Ibn e Aʿbdul Baṛ, ābu Aʿmr Yūsūf b. Aʿbdullah (463 AH), "Āl Intqāʾ fī Faḍāʾīl ālāʾmaẗ ālfuqahāʾ", Maktbaẗ 

qudsī, Miṣar, 1350 AH, p.25 
2 "Mālik Ḥyātuhu wa Aʿṣruhu", p.82 
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According to Suyuti, and Zarqaniyat, Imam Malik passed away on the 11th of Rabi-ul-Awal 

179 AH. Some state the date of death as fourteen, some as eleven and some as ten of Rabi-ul-

Awal.(1) He was 86 years old. For sixty years he held the position of teaching and the position 

of Ifta'. 

5.2.1.2 Imam Malik's Principles of Ijtihad: 

Imam Malik received jurisprudence from the seven Fuqahā of Madinah, and also benefited 

from other scholars. In jurisprudence, he got acquainted with the jurisprudence of other regions 

besides the people of Madinah, studied their principles and methods and then started teaching 

hadith and jurisprudence to others himself. Students from far-flung areas would come to you 

for education, you would teach them what you heard and learned from your elders and you 

would issue fatwas accordingly. If he could not answer from what he had learned and heard, 

he would look for an example in what he heard and give a fatwa accordingly. If he did not find 

any example, he would perform jihad and take any ruling from the Book of Allah or the Sunnah 

of the Prophet (ملسو هيلع هللا ىلص). 

Imam Malik is one of the three muhaddiths who took the initiative in compiling the hadith and 

compiled a collection of hadiths which on the one hand was a collection of hadiths and on the 

other hand was also a jurisprudential book. In it, Imam Malik expressed his jurisprudential 

views on various issues. In fact, Imam Malik's jurisprudence was founded from this book Al-

Mawta. In Al-Mawta, Imam Malik collected the strong hadiths of the people of Hejaz. He also 

collected the sayings and fatwas of the Companions and their followers. He compiled it on 

jurisprudential chapters and kept its order and style different from the general collections of 

hadiths. 

Imam Malik was privileged to have both his status (muhaddith and faqih) recognized by the 

scholars. Imam Abu Hanifa was regarded by the majority of scholars as a jurist and mujtahid 

without hesitation and acknowledged that his footsteps are at the forefront in the valley of 

opinion and ijtihad but many scholars are reluctant to consider him a muhaddith. The situation 

of Imam Ahmad Bin Hanbal was different from that of Imam Abu Hanifa. He was accepted 

as a glorious muhaddith, but some scholars refused to accept him as a jurist and mujtahid. 

 

1 Āʿlī Ḥassan Aʿbdulqādir, "Nẓraẗ Aʿāmaẗ fī ālfiqh āl Islāmī", Tabʿ ālqāhirah, 1942, p.158 
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It was just a matter of priority. Some said that they were more engaged in the science of hadith. 

His eyes were on the Hadith teaching of Masjid Nabavi. He also called Al-Mawta a collection 

of hadith. Those who considered his principles of Ijtiha and saw that Imam Abu Hanifa goes 

beyond Qiyas and makes Istihsan and Araf-e-Adat the source of interpretation, Imam Malik 

is not far behind them. They accept this praise as the basis of inference of rulings in the name 

of sending spices, until Allama Bin Qutaybah counted him among the Fuqahā of opinion.(1) 

5.2.1.2.1 Was Imam Malik Ahl al-Ra'i?: 

The reason for counting Imam Malik among the Ahl al-Ra'i may be that at that time opinion 

was not used in the Hejaz in the literal sense in which it took place in later periods. Opinion 

meant understanding and nurturing well, not the power to use the intellect in deriving 

jurisprudential rulings. This was explained by Imam Malik himself. He said in response to a 

question: 

By opinion, I do not mean my own opinion at all, but I mean hearing from the learned and 

virtuous Imams from whom I have acquired knowledge. I have interpreted the knowledge of 

my elders as my own opinion. The opinion is inherited from the Companions, so it is not my 

opinion but the opinion of a group of former Imams. When I say al-mar al-mujtama 'alayh, it 

means the opinion on which there is consensus among the scholars and Fuqahā without any 

difference. When I say Al-Amr Endana, it means that which is the practice of the people in 

our country, according to which the rules are issued and which is known to all the scholars 

and the ignorant. What I say BebiLadena is what I like about the sayings of the scholars. I do 

not step beyond the opinion of the people of Madinah in my Ijtihad.(2) 

Imam Malik, like Imam Shafi'i, did not formulate a formal doctrine of ijtihad nor did he write 

a separate treatise on it, but he followed in the footsteps of Imam Abu Hanifa in this matter. 

The principles and methods of inference rules were already prevalent among the scholars of 

jurisprudence. Imam Malik, like Imam Abu Hanifa of his time, made full use of them and by 

using them, he found out the rulings of those matters and issues which were not indicated by 

the texts of the Book of Allah and the Sunnah of the Prophet (ملسو هيلع هللا ىلص). 

 

1 Aʿyāḍ b. Musā, Qāḍī (544 AH), "Trtēb ālmdārik", Tabʿ ālqāhirah, 1965, 1/194 
2 "Trtēb ālmdārik", 1/177-178 
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Qazi Ayaz, representing the jurisprudence of Imam Malik, in the discussion of Imam Malik's 

principle of ijtihad, Qazi Ayyaz writes: Imam Malik's argument is very coherent and the 

method of Ijtihad is very rational and logical. He, like all other Imams and Mujtahids, gave 

priority to the Book of Allah. His method of reasoning from the Book of Allah was that he 

would give priority to the texts of the Qur'an, then take the appearance and argue with the 

concepts in the third degree. 

After the Book of Allah, the Sunnah of the Prophet (ملسو هيلع هللا ىلص) is considered as the source of 

legislation. His position in accepting the Sunnah as an argument and a source of legislation is 

also very principled and logical. They do not equate every word of the Prophet (ملسو هيلع هللا ىلص) and his 

deeds. The hadiths have been divided into categories by the Uşūlīyīn according to their 

authenticity, keep this in mind. In the Sunnah, they give priority to the continuous hadith, then 

the famous hadith, then the Khabr e Wahid. Then in the hadiths also they are considered to be 

valid on three levels which were considered valid in the Book of Allah ie first the texts, then 

the Manifest and then the meaning is argued.(1) 

Qazi Ayyaz(2) mentioned the Book of Allah, the Sunnah of the Prophet (peace be upon him), 

the people of Madinah and Qiyas in the principle of Ijtihad of Imam Malik but did not mention 

consensus. The reason for this is that it is well known that the people of Madinah interpret the 

action and the consensus as the consensus of the Imams and according to them the consensus 

of the Fuqahā of Madinah is in fact the consensus. That is why Qazi Ayyaz did not mention 

consensus separately, as if consensus and action of the people of Madinah are two names for 

the same thing. 

Due to the fact that the practice of the people of Madinah and the consensus of the Fuqahā of 

the Companions did not go beyond it, some scholars even said about Imam Malik that Imam 

Malik had subordinated himself to the Fuqahā of Madinah in his jurisprudence to some extent, 

that some people thought they were imitators of the past.(3) 

 

1 Šāṭbī, ābu Isḥāq Ibrāhīm b. Musā (790 AH), "Ālāʿtaṣām", Maṭbʿ ālminār, Miṣar, 1913, 1/312 
2 Iyad ibn Musa (1083–1149) formally Abu al-Fadl ‘Iyad ibn Amr ibn Musa ibn ‘Iyad ibn Muhammad 

ibn ‘Abdillah ibn Musa ibn ‘Iyad al-Yahsubi al-Sabti, born in Ceuta, then belonging to the Almoravid 

dynasty, was the scholar of Maliki fiqh and great imam of that city and, later, a qadi in the Emirate of 

Granada. 
3 "Ālāʿtaṣām", 1/312 

https://en.wikipedia.org/wiki/Ceuta
https://en.wikipedia.org/wiki/Almoravid_dynasty
https://en.wikipedia.org/wiki/Almoravid_dynasty
https://en.wikipedia.org/wiki/Maliki
https://en.wikipedia.org/wiki/Imam
https://en.wikipedia.org/wiki/Qadi
https://en.wikipedia.org/wiki/Emirate_of_Granada
https://en.wikipedia.org/wiki/Emirate_of_Granada
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The principles of Imam Malik's jurisprudence as stated by Qazi Ayyaz and other scholars are 

as follows: 

• The Book of Allah  

• The Sunnah of the Messenger of Allah   

• The consensus of the Companions   

• The consensus of the people of Madinah 

• Qiyas  

• Qul Sahabi    

• Public interest  

• Customs and habits 

• Resources   

• Istishāb  

• Istihsān  

Allama Shatibi limited the jurisprudence of Imam Malik to only four. He counted the Book, 

Sunnah, consensus and opinion, the actions of the people of Madinah and the sayings of the 

Companions in the Sunnah and said that it is nothing different from the Sunnah. Put the rest 

of the argument in the category of opinion because they are different forms of opinion.1 

5.2.1.2.2 Imam Malik's view on the Book of Allah: 

Imam Malik has never been involved in any discussion about the Book of Allah. He said that 

if a person argues with someone about the Qur'an al-Hakim, it is as if he intends to increase 

or decrease what was revealed to the Prophet Muhammad (peace be upon him) by Allah.  

There is no narration from him which shows that he has given any opinion as to whether the 

Qur'an is the name of a combination of both word and meaning or only of meaning. According 

to the majority of scholars, the Qur'an was the name of a combination of both word and 

meaning. Going even further, he used to say that it was a matter of consensus. For this reason, 

he believed that it was necessary to recite the text of the Qur'an in prayers. If one recited the 

translation of the Qur'an, the prayers would become invalid. Like Imam Abu Hanifa and his 

followers, Imam Malik's doctrine is that his text will be placed first in the Book of Allah, 

 

1 Ġazālī Muḥammad b. Muḥammad (505 AH), "Ālmustṣfā fī āṣwl ālfiqh", Tabʿ ālqāhiraẗ, 1937, 1/384 
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followed by the revelation. This means that Imam Malik, like Imam Abu Hanifa, differentiates 

between text and appearance and prefers text over appearance.1 

Shah Waliullah Dehlavi says that the jurisprudence of Imam Malik is based on the Sunnah of 

the Prophet (ملسو هيلع هللا ىلص) after the Book of Allah. Hadith whether it is Musnad or Mursal. Then on the 

judgments of Hazrat Umar, then on the actions of Hazrat Abdullah bin Umar and his fatwa, 

then on the other Companions and the Fuqahā of Madinah.2 

5.2.1.2.3 Imam Malik's view on Sunnah: 

Imam Malik's position on the Sunnah is that he prefers it to speculation as much as possible. 

When all the doors of deriving the rules from the Sunnah are closed, then they turn to opinion 

and ijtihad. In the hadiths, even if they find a hadith messenger or hadith abrogated, they 

establish it based on their sect, they do not do ijtihad, even if they find a saying, fatwa or ruling 

of a Companion, they accept it, ake it and avoid speculation. There is a difference of opinion 

among the Fuqahā regarding the practice of the transmitted hadith. The majority of scholars 

and Fuqahā, and especially Imam Malik, Imam Abu Hanifa and his disciples and most of tabah 

Tābʻīn, consider it right to follow them. According to him, it is correct to argue with Hazrat 

Umar Farooq, other great Companions and the Tābʻīn of Madinah. 

Imam Malik is establishing and practicing this sect. According to him, the transmission or 

suspension of a hadith does not contradict its authenticity. From this point of view, Imam Abu 

Hanifa, his companions, followers and according to Imam Malik himself, al-Mawta, is 

completely correct, and the Mursal and Mauqoof hadiths does not affect its authenticity or 

degree of authenticit.3 

Imam Malik's attitude towards Khabar-e-Wahid is that he imposes that he should not be 

against the actions of the people of Madinah. If the Khabar-e-Wahid is against the action of 

the people of Madinah, then they leave the Khabar-e-Wahid and prefer the action of the people 

of Madinah. The reason for this is that the people of Madinah are the ones who know the 

Sunnah of the Prophet the most, if their action is against Khabar-e-Wahd, and then it means 

 

1 Šāh wlīullah dehlwī (1762), "Ālmuswā Šaraḥ Mwʾṭā (Muqadmah)" 
2 Ibid 
3 Ibn Rušd, ābu āl Walēd Muḥammad b. Āḥmad (595 AH), "Bidāyaẗ āl Muǧtahid wa Nihāyaẗ 

ālmuqtṣid", Tabʿ Miṣar, 1969, 1/168 
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that the hadith has been abrogated; otherwise the action of the people of Madinah would not 

have been against it but according to it. Also, Imam Malik considers the practice of Madinah 

as if one group is narrating from another group. The narration of one party from another group 

is certainly stronger than the Khabar-e-Wahid and deserves to be given priority over the news 

alone and made the basis of the ruling. 

Bin Rushd (d. 595 AH) says that Imam Malik rejected some of the Akhabar Ahad  only on the 

ground that they were against the people of Madinah or so to say that the people of Madinah 

were against them.1 

5.2.1.2.4 Imam Malik's view of the people of Madinah: 

Imam Malik considered the actions of the people of Madinah and the consensus of the Fuqahā 

of Madinah as the only argument, while all the other Fuqahā did not agree with his opinion. 

In this regard, the detailed letter written to him by Imam Laith Bin Sa'd is of great importance. 

This letter is in response to a letter originally written to him by Imam Malik. References are 

found, but the text is not available. Hafiz Ibn Qayyim has narrated the letter of Imam Laith bin 

Sa'd in Allam Al-Muqayeen. 

Imam Laith bin Sa'd writes: 

You have come to know that I am giving fatwas here which are against the general community 

here. In this regard, you have instructed me to fear Allah. Your speech had the same effect on 

me as you had hoped. To my knowledge, there is no one who considers a rare and unique 

fatwa to be more makrooh than me, respects the scholars of Madinah more than me, and 

accepts their consensus more than I do.  What you wrote that theواحلمد لِل رب العالمني الذی ال شيک لہ 

Prophet (peace and blessings of Allaah be upon him) stayed in Madinah, the Qur'aan was 

revealed to you there in front of the Sahaabah, you taught them the Qur'aan and explained it, 

is really so. But what you have argued from this verse of the Holy Qur'an: 

ْحَساٍن  ـا  َبُعْوُھْم ب 
َ
نْیَ اَت ذ 

َ
ْنَصار  َواَل

نْیَ َوااْلَ ر  َ اْلُمٰہج  ُلْوَن نم  ُقْوَن ااْلََوَ ب 
َ هللاُ  ۙ۰َوالَسٰ یض     َعهْنُْم َرَ

َ
ُر َوَرُضْوا َعْنُہ َوَاَعَد هَتَا ااْلَهْنٰ ْ

َ
ْي حت ر  ٍت جَتْ

َلُہْم َجَنٰ

 َاَبًدا
 
نْیَ ف هْيَأ ْيُم  ۭ۰ٰخل د   (2).ٰذل َك اْلَفْوُز اْلَعظ 

 

1 Ibn Qayam Ǧwzyah, Muḥammad b. ābī bakr (751 AH), "Āʿlām ālmwqʿēn", Tabʿ mktbaẗ ālkulyāt, ālqāhiraẗ, 

1968 AH, 3/83 
2 Al Quān 9:100 
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The vanguard (of Islam)- the first of those who forsook (their homes) and of those who gave 

them aid, and (also) those who follow them in (all) good deeds,- well-pleased is Allah with 

them, as are they with Him: for them hath He prepared gardens under which rivers flow, to 

dwell therein for ever: that is the supreme felicity. 

In these former first, many people came to jihad in search of Allah's pleasure, they make 

settlements, established sents, and they were linked to the other area. They taught the book of 

Allah and the Sunnah of the Holy Prophet (ملسو هيلع هللا ىلص). He taught them from the Holy Prophet (peace 

and blessings of Allaah be upon him) taught them. Every township and every sick, a party 

became established that was the best teacher of Allah,s book  and Sunnah. The issues and 

problems of which were not in the Quran and Sunnah, they used to know their opinion, whose 

origin of Khalifa Rashidin was. There is no reason why we do not have any orders against 

their feedback and prosperity, any reason we do not do them and make ourselves up to the 

scholars of a city. 

 What is the meaning of the people of Medina and has done its ideology of Imamalik. What 

class do they mean from Madina's people? His two opinion concerns, one is that the process 

of people of Madina refers to Madina's jurisprudence. But the famous opinion is that there is 

no imprisonment in the jurisprudence and non-jurisprudence. The actions of which the people 

of Medina are gathered are certified.(1) 

5.2.1.2.5 Imam Malik's position on consensus: 

Imam Malik has also given a central position to the people of Madinah regarding consensus. 

Imam al-Ghazali says that according to Imam Malik, only the consensus of the people of 

Madinah is an argument. He does not include any scholar or jurist other than the people of 

Madinah. On various occasions in his book Al-Mawta, when he says that this is what we agree 

on, it means the consensus of the people of Madinah.2It was also said that مر المجتمع عليہ  ہذاہوال 

 is meant by this is that the scholars and the scholars of jurisprudence have agreed on aعندان

matter in such a way that there is no disagreement.(3) 

 

1 "Ālmustṣfā fī āṣwl ālfiqh", 1/187 
2 "Trtēb ālmdārik", 1/34 
3 "Minhāǧ āl Iǧtihād", p.635 
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Whatever the consensus of the people of Madinah is, Imam Malik undoubtedly considers it to 

be an argument, and him also argues with the people of Madinah, but apart from these cases, 

there is also a case where there is a difference of opinion among the people of Madinah.The 

Companions and Tābʻīn living in Madinah do not go beyond the opinions of certain scholars; 

they prefer one of them which they consider to be relatively close to the Qur'an and Sunnah.(1) 

5.2.1.2.6 Imam Malik's opinion on Qiyas: 

Imam Malik has been teaching for more than fifty years, People from far and wide used to 

come to his service to know the problems and their rules. The situation was that as time went 

on, the problems were increasing. Every day a new accident and incident would happen and 

people would be anxious to know its order. In these circumstances, it was necessary for a 

muhaddith and jurist like Imam Malik to guide the people. Complete guidance in matters of 

religion was not possible without a broad view of the texts of the Qur'an and Sunnah. He 

should be aware of the near and far goals, should be aware of the goals of Shari'ah and should 

have a keen eye on the sayings of the Companions. Imam Malik was comprehensive in all 

these matters. The new issues had compelled a jurist to inform the general public about the 

rules of issues which are not mentioned in the texts nor have the sayings, fatwas and qadayas 

of the companions pointed out these issues. The Qiyas had to be done to find out the 

unspecified rules. 

When Imam Malik could not find any text from the Qur'an and Sunnah on any issue, nor was 

there any consensus on it, nor did he get any opinion or fatwa from any of his companions or 

followers, then he would do ijtihad with his opinion. Imam Malik had adopted various methods 

of Ijtihad-e-Balrai, in which he used Qiyas frequently, even he used Qiyas in certain matters 

in which there was consensus among the people of Madinah or the fatwas of the Companions 

were quoted. He was convinced of the extension of speculation to such an extent that he not 

only speculated on the commandments proved by the texts but also on the commands which 

were first derived by conjecture. They speculate in one of the sub-branches and when the 

speculation is completed in it, and then they also speculate in the other branch due to the 

similarity of the addiction. Imam Malik expanded the scope of Qiyas to such an extent that he 

was convinced of Qiyas even in the Hadood and Kafarat, provided that its meaning and cause 

are understood, while the Hanafi Fuqahā, whose jurisprudence is called Fiqh al-Ra'i,. He 

 

1 Ibid, p.637 
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refrain from speculation in Hadood and Kafarat, even if their meanings and causes, whether 

the causes are understood or not.1 Regarding Istihsān, Imam Malik said that nine out of ten 

parts of knowledge is Istihsān.(2) 

5.2.1.2.7 Imam Malik's position on Al-Masaleh Mursalah(مصاحل مرسلہ): 

According to Imam Malik, the Maslehat Mursala is also one of the sources of Shariah. Imam 

Malik is at the forefront of finding out the solution to the problems posed by his followers. He 

says that Islamic law is in the best interest. If the interests of the people are not taken into 

account, its main purpose will be lost. Although Imam Malik uses Masaleh Mursalah 

frequently, but not in an unrestricted way, he imposes certain conditions and conditions so that 

he can be certified and trusted because of them. For example: 

• Modesty should be in line with the objectives of the Shari'ah. Do not contradict any 

principle and do not contradict any of the sources of its rules. Rather, it is the kind of 

spice that the Shari'ah intends to obtain, or at least is closer to, absolutely unfamiliar, 

rare and not too far away. 

• Be comprehensible to its own self, so that if it is presented to common sense, it will 

accept it. 

• Doing so is essential for safety or relief. 

In addition to these conditions, it is also necessary to add the condition that the expediency on 

which the order is being based is a temporary expediency and is for the benefit of the general 

Muslims and not for the benefit of a particular person or persons. It is not intended to benefit 

any particular person or individuals.(3) 

5.2.1.2.8 Imam Malik's opinion on custom and habit: 

Imam Malik has also accepted Istihaab and custom. His position on the custom is that he relies 

on it in the absence of a definite text. It is through this that they justify the assignment of the 

common and the observance of the absolute. The rulings that are based on the customs and 

traditions of the society change with the change of customs and habits, as is the view of the 

Hanafi Fuqahā. 

 

1 Šhāṭbī, "Ālmwāfqāt fī āṣwl ālšrēʿaẗ", dār ālmʿrfaẗ Beirut, 4/18 

2 Muḥammad Slām Mdkwr, "Ālmudkẖal lilfiqh āl Islāmī", p.103 
3 "Minhāǧ āl Iǧtihād", p.636 
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Regarding Imam Malik's principles of ijtihad and the style of ijtihad, it can be said that the 

field of ijtihad is much wider than that of Shafi'i jurisprudence and Hanbali jurisprudence. 

Nevertheless, he has the advantage of being very strong in adhering to the Sunnah and its 

various methods. One of the virtues of Imam Malik is that he kept himself away from 

prejudice. He always said, "Keep an eye on what is the purpose of this religion and how we 

can fulfill it. I am a human being, I have the possibility of making mistakes every moment, 

someone in my opinion and ijtihad." If you see the matter against the Qur'an and Sunnah, then 

leave it.(1) 

5.2.2 Shafi'i jurisprudence and its principles of ijtihad: 

5.2.2.1.1 Founder of Shafi'i jurisprudence: 

The founder of Shafi'i jurisprudence is Imam Muhammad Bin Idris al-Shafi'i. Imam Abu 

Hanifa died in Rajab 150 AH and Imam Shafi'i was born in the same month and year.2 On the 

contrary, some commentators have even said that the day on which Imam Abu Hanifa died is 

the birthday of Imam Shafi'i. Just as Imam Abu Hanifa has the honor of being submissive to 

the four Imams of Mujtahidin, so too Imam Shafi'i has the privilege of being a Hashemite. By 

going to Abd al-Manaf, your lineage goes back to the Prophet (ملسو هيلع هللا ىلص). Shafi'i was his ancestor, 

Shafi'i is related to him. Father Idris was a resident of Tabala, a small village in Hejaz. He left 

Tabala at an early age and settled in Madinah. Imam Shafi'i's father had died a few days before 

his birth. At the time, the imam's mother lived in a settlement called Gaza, on the outskirts of 

Ashkelon in Egypt.(3) 

5.2.2.1.2 Development and early education: 

Imam Shafi'i was two years old when his mother took him from Askelan to Hejaz. He had 

memorized the Holy Quran at the age of seven. At the age of ten, he had memorized Mu'ta 

Imam Malik orally.(4) Imam Shafi'i gained access to vocabulary, poetry and literature in his 

youth. Many of his poems and verses have been copied by commentators. He stayed in 

Makkah for some time and studied Hadith and Fiqh there with Sufyan Bin Uyaina and Muslim 

 

1 "Ālmudkẖal lilfiqh āl Islāmī", p.103 
2 Ibn Ḥaǧar, Aʿsqlānī, Āḥmad b. Aʿlī (856 AH), "Twālī āltāsīs", ālmaṭbʿaẗ ālāmēryaẗ , Miṣar, 1301 AH, p.52 
3 Ibid, p.53 
4 Ālrāzī, Fakẖr āldēn, Muḥammad b. Uʿmar (606 AH), "Manāqib ālšāfʿī", Tabʿ Miṣar, 1270 AH, 1/329 
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Zanji.(1) After that he went to Madinah. There he met Imam Malik and entered his circle of 

students. When Imam Shafi'i first came to the service of Imam Malik, he asked: What is your 

name? Imam Shafi'i replied Muhammad. Imam Malik looked at Imam Shafi'i and said: O 

Muhammad! Fear Allah, one day it will be glorious. As long as Imam Malik lived (until 179 

AH) he remained associated with his teaching circle. After that he went to Iraq and benefited 

from the special disciple of Imam Abu Hanifa, Imam Muhammad bin Hassan Shaibani. He 

stayed several times in Hejaz, Yemen, Iraq, and Egypt to benefit from various scholars.(2) 

Hafiz Bin Hajar Asqalani(3) says that the number of teachers from whom Imam Shafi'i 

benefited is eighty (80). Apart from Imam Malik, the most famous and notable among them 

are: Muslim Bin Khalid Zanji, Fadhil Bin Ayyaz, Sufyan Bin Uyaina, Waqi 'Bin al-Jarrah, 

Yahya Bin Saeed al-Qattan, Muhammad Bin Hasan Shaybani, Osama Bin Zayd, Hammad Bin 

Salma, Hammad Bin Osama Karfi and Abdullah Bin Mubarak Maruzi .(4) 

Initially, Imam Shafi'i followed Imam Malik's school of jurisprudence, but later, based on his 

vast knowledge and extensive experience, he founded a new school of jurisprudence. His 

proficiency in vocabulary, genealogy, commentary, hadith and theology was undeniable. He 

was well versed in debate, reasoning, ijtihad and inference. Allah had given them great power 

of expression. These attributes and qualities had created in him the full potential to unite the 

ways of Ahl al-Ra'i and Ahl al-Hadith. Your school of jurisprudence is between the Hanafi 

School and the Maliki School. He used to deduce from the Book of Allah, the Sunnah of the 

Messenger of Allah, Ijma 'and Qiyas, the four sources, and considered all four of them to be 

arguable, but he did not accept the Istihsān of the Hanafis and the Masaleh Mursalah of Malika. 

Hafiz Bin Hajar Asqalani has stated that the number of his students is more or less one hundred 

and sixty. Some of them are of the rank of Mujtahids and scholars, such as Imam Ahmad Bin 

Hanbal, Imam Daud Ẓāhirī, Imam Abu Thaur Baghdadi and Imam Bin Jarir Tabari. Apart 

 

1 Muslim bin Khalid Al-Zanji was the Mufti of Mecca. Accordingly, Muhammad ibn Idris al-Shafi'i was a 

student in his youth. He is the imam, the Meccan jurist, Abu Khalid Muslim bin Khalid al-Makhzoumi, the 

Meccan Zanji, the slave of Banu Makhzum. 
2 "Minhāǧ āl Iǧtihād", p.646 
3 Ibn Ḥajar al-ʿAsqalānī  full name: Shihābud-Dīn Abul-Faḍl Aḥmad ibn Nūrud-Dīn ʿAlī ibn Muḥammad 

ibn Ḥajar al-ʿAsqalānī al-Kināni) (18 February 1372 – 2 February 1449 CE / 773 – 852 A.H.) was a classic 

Islamic scholar and polymath "whose life work constitutes the final summation of the science 

of Hadith." He authored some 150 works on hadith, history, biography, tafsir, poetry, 

and Shafi'i jurisprudence, the most valued of which being his commentary of Sahih al-Bukhari, titled Fath 

al-Bari. 
4 Yūsūf Mūsā, "Ālfiqh āl Islāmī", Tabʿ Miṣar, 1958, p.137 

https://en.wikipedia.org/wiki/Banu_Kinanah
https://en.wikipedia.org/wiki/Polymath
https://en.wikipedia.org/wiki/Hadith
https://en.wikipedia.org/wiki/Shafi%CA%BDi_school
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from them, Abu Bakr Abdullah bin Zubair Hamidi, Harmala bin Yahya Masri, Sulaiman bin 

Daud, Hassan bin Muhammad Zafarani Baghdadi, Abu Brahim Ismail bin Yahya Mazni, Rabi 

'Bin Sulayman and Abu Yaqub Yusuf Bin Yahya Qureshi al-Bawiti also rose to prominence 

in the world of knowledge.(1) 

After these students, the Fuqahā who played an important role in the propagation of the Shafi'i 

school were Zubair Bin Sulayman Basri, Suhail Bin Muhammad, Abu Abdullah Bin Yusuf 

Javini, Abu Mansur Abdul Qahir, Bin Tahir Baghdadi, Abu al-Qasim Abdul Rahman Bin 

Muhammad Noorani Maruzi, Abu al-Hasan Ali Bin Muhammad Bin Habib Mawardi, Abu 

Ishaq Ferozabadi, Abdul Karim Bin Muhammad Samani, Abu Hamid Muhammad Zali, 

Fakhruddin Bin Asakard al-Mashqi, Mohi-ud-Din Nawawi, Taqi-ud-Din Bin Al-Salah, Taqi-

ud-Din Ali Sabki, Bin Daqiq al-Eid, Jalaluddin Suyuti and Bin Hajarmaki are prominent.(2) 

Egypt became the largest center of the Shafi'i sect, as Imam Shafi'i spent the last days of his 

life here and practiced his sect here. Most of your followers of Tala religion and sect passed 

away in Egypt. For a time, the position of Sheikh of Al-Azhar University was also reserved 

for Shafi'i scholars. 

5.2.2.2 Principles of Ijtihad of Shafi'i jurisprudence: 

In terms of chronology, the first school of jurisprudence of Imam Abu Hanifa came into being. 

He started the process of compilation of jurisprudence and ijtihad in about 122 AH and 

completed it in 144 AH, six years before his death. Imam Malik started the work of ijtihad and 

inference rules after 130 AH. Imam Malik is the second of the four Imams in chronological 

order. The third Imam is Mujtahid, Imam Muhammad bin Idris Shafi who was born in 150 

AH. He learned from Imam Muhammad Bin Hassan Shaibani, a special disciple of Imam 

Malik and Imam Abu Hanifa, learned from the jurisprudence of Imam Malik and the 

jurisprudence of Imam Abu Hanifa. In this way, Imam Shafi'i gathered the knowledge of both 

Ahl al-Hadith and Ahl al-Ra'i and laid the foundation of a school of jurisprudence in their 

light. 

Most of the scholars have said about Imam Shafi'i that there were no rules and regulations of 

jurisprudence before him, nor was there any standard for knowing right and wrong neither 

 

1 See details : Tabqāt āl Šāfʿyaẗ ālkubrā, Taḏkiraẗ ālḥufāẓ, Tehḏēb āltehḏēb 

2 Ibn Kẖlkān, Āḥmad b. Muḥammad b. Ibrāhēm (681 AH), "Wafayāt ālāʿyān", Tabʿ Miṣar, 1310 AH, 2/ 

26،52،69،152 
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issues, nor was there any harmony between different hadiths and eliminating their conflicts. 

There was no law and no procedure. Imam Shafi'i was the first person to formulate principles 

and rules for all these matters and to lay the foundation of a new knowledge in the name of 

principles of jurisprudence.(1) 

This claim of the scholars is true to some extent, but it cannot be said that there were no rules 

and regulations before Imam Shafi'i, while it is not possible for them to compile jurisprudence 

and ijtihad and inference before Shafi'i. The process was basically completed. Imam Abu 

Hanifa, Imam Bin Abi Laila(2), Imam Laith bin Saad, Imam Sufyan al-Thawri and Imam 

Malik had held the position of jurisprudence and ijtihad before Imam Shafi'i. The arguments 

and sources from which these gentlemen used and made them sources for deductive rulings, 

could not Imam Shafi'i have benefited from all of them and he withdrew from using many 

sources? It is certain that these gentlemen did not perform Ijtihad without any reason or 

without rules and regulations. We see that the ancient Fuqahā, especially in Qiyas, Masalah 

Mursala, and Istihsan, had brainstorming discussions, explained their principles and rules, 

formulated the conditions of soundness and conduct, and determined which would be the stage 

when a Mujtahid. And the jurist will have the power to use conjecture, Masaleh Mursalah  and 

Istihsān. 

The fact of the matter is that to this extent there were basic and fundamental rules by which 

ijtihad could be performed, but they were not in a civilized form. Imam Shafi'i organized them 

into a book. It can also be said that there were principles and rules of jurisprudence but up to 

that time jurisprudence did not have the status of a science and art. Imam Shafi'i performed 

this feat. Secondly, there were only basic and fundamental rules of ijtihad and inference, not 

subordinate and detailed rules. Imam Shafi'i divided them into chapters and chapters and 

determined their rank. He set the conditions of reasoning from the Qur'an, Hadith, consensus 

and analogy, established Nasikh and Mansookh, Mutlaq, Muqayad and general and special 

debates. Imam Shafi'i himself admitted in his book Al-Risalah that he re-formulated the 

 

1 "Tārkīẖ Baġdād", 4/424 
2 Abdur-Rahman ibn Abi Laila is one of the followers. He was born in the middle of the Caliphate of Hazrat 

Umar. He was a reciter of the Qur'an, a muhaddith, a jurist and a judge. Fed up with these atrocities of the 

Hajjaj, he joined Ibn Ash'ath in opposing them and in the same battle he came to his aid and died. 
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principles and rules by looking at the principles and branches of the Hanafi and Maliki sects 

and by looking at all their generalities and details, completed it.(1) 

Imam al-Shafi has stated his principles of ijtiha in his two books, al-Risalah and Ālumm, which 

are as follows: 

5.2.2.2.1 The Book of Allah: 

Imam al-Shafi'i considers the Book of Allah, ie the Qur'an al-Hakim, to be the first source of 

definite argument and all the Shari'ah rules and regulations and says that it is necessary to act 

on the appearance of the Qur'an and reason from it as long as there is no evidence Apart from 

the Manifest meaning, any other meaning should be taken to mean it. 

5.2.2.2.2 The Sunnah of the Prophet (ملسو هيلع هللا ىلص): 

No mujtahid has two opinions about the Book of Allah. Undoubtedly, the Book of Allah is the 

first source of Islamic law. Similarly, no jurist or mujtahid has hesitated about the Sunnah. 

Certainly, the Sunnah of the Prophet (ملسو هيلع هللا ىلص) is the source of Islamic law. However, there are 

partial and partial differences in the views and views of the mujtahids regarding the different 

types of hadith from the point of view of evidence. 

Imam Shafi'i, after the Book of Allah, refers to the Sunnah of the Prophet (peace be upon him) 

and calls it the source of legislation. Imam Shafi'i has repeatedly stated that if his opinion is 

contrary to the hadith, then it may be due to ignorance of the hadith, otherwise, once the hadith 

is known, he should base his opinion on this hadith in any case. Will Imam Shafi'i also tell his 

companions that if they found any opinion of Imam Shafi'i against the hadith, they should 

abandon it and follow the hadith and not give importance to their opinion over the hadith?(2) 

Imam Shafi'i's view of the hadith is based on detail and analysis. Here is a brief outline: 

1. Imam Shafi'i's practice of hadith is that if there are more than one narration in the same 

case, one narration has fewer words and the other narration has more words and the 

narrator of the narration with more words is more than the narrators of the narration 

 

1 Šhāfʿī, Imām Muḥammad b. Idrēs (204 AH), "Ālrisālaẗ", Tabʿ Miṣar, p.68 
2 Ābu Zuhrah, "Āl Imām ālŠāfʿī", dār ālfikr ālʿrbī, p.319 



226 

with less words. If they are not credible and authentic, then he does not accept this 

abuse. 

2. If there is a contradiction between two hadiths or a few hadiths, Imam Shafi'i sees how 

the narrators are and in some narrations there are more careful and high-ranking 

narrators. For example, there are two famous disciples of Imam Zuhri in Madinah, 

Imam Malik and Imam Shoaib bin Abi Hamza, in which case they prefer the narration 

of Imam Malik. 

3. If it is not possible to match the two conflicting narrations, then the narration which is 

distinguished in terms of multiplicity and fame will be accepted. 

4. If the narrators of one of the two narrations agree and the narrators of the other are 

different, then the narration whose narrators agree is preferred. 

5. It will be kept in mind which narrator has taken the narration from his Sheikh at a 

mature age and who has taken it at a young age. The tradition of the one who takes the 

narration in adulthood will be given priority. 

6. If there are two narrations, one of which was followed during the caliphate of Hazrat 

Abu Bakr Siddiq and Hazrat Umar Farooq, and the other narration which was not 

followed during their caliphate, then the first narration will be preferred and acted 

upon.  

7. Just as Imam Shafi'i's principle about the Book of Allah, is that unless there is a strong 

argument for adopting a meaning other than the Manifest meaning, the Manifest 

meaning will be taken for granted. Regarding the hadith, he says that the hadith will 

always be based on its Manifest meaning. If there is a possibility of more than one 

meaning, then the meanings will be taken which are in accordance with the Arabic 

idiom. 

8. Hanafi and Maliki Fuqahā used to cite the hadith of Mursal and the hadith of Manqate, 

Imam Shafi'i laid down the principle that such ahaadeeth would be followed with 

certain conditions, and would not be argued with them at all. 

9. Imam Shafi'i's view on accepting the hadith Mursal is that he only accepts the hadith 

Mursal of the great Tābʻīn who have benefited from the many companions of the 

Prophet (peace be upon him). Or a hadeeth similar to this hadeeth narrated by the Holy 

Prophet (ملسو هيلع هللا ىلص) with a chain of transmission. Or it is supported by another hadith that has 

been accepted by the scholars with another chain of transmission. Or the opinion of a 

Companion agrees with this Mursal hadith, or if some groups of scholars give a fatwa 
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according to a Mursal hadith, then that Mursal will be accepted and this will be the last 

stage of accepting the sender.(1) 

10. He is of the opinion that if the sayings of the Companions are against a hadith, then the 

hadith will be followed and the sayings of the Companions will be rejected. According 

to Imam Shafi'i, the status of the sayings of the Companions is after the Qur'an and 

Sunnah and consensus, but precedence over conjecture. In case of disagreement, the 

opinion of one of the Rightly Guided Caliphs will prevail. In addition, the opinion of 

the Companion whose opinion is closer to the Qur'an and Sunnah will be taken into 

account. If there is no narration of another Companion against the opinion of one 

Companion, it will be accepted.(2) 

11. The issue has been debated among the Fuqahā as to whether a saheeh hadeeth can 

invalidate a command of the Qur'an or not. Imam Shafi'i says that no hadith can 

invalidate any command of the Qur'an. 

Imam Shafi'i does not consider it permissible to argue with Khabar-e-Wahd, but on the 

condition that its narrator be trustworthy and reliable, and have a good reputation in 

memorization and truthfulness. The critics of Hadith have never accused him of lying and 

tampering, and the chain of transmission should be connected to the Prophet (ملسو هيلع هللا ىلص). The narrator 

understands the meaning of the hadith he is narrating well, he himself has heard it directly 

from the narrator from whom he is narrating the hadith and this hadith should not contradict 

the hadith of the scholars. 

If all these conditions are found in Khabar-e-Wahid, then they do not see whether any hadith 

is supported by it in terms of popular subject and meaning,(3) as Imam Abu Hanifa puts such 

conditions in the acceptance of Khabar-e-Wahid. Imam Shafi'i, like Imam Malik, does not 

make it a condition that the people of Madinah act in accordance with it.(4) 

Imam Shafi'i's approach to the hadith is fair and rational, and he has accepted the authentic 

and consistent narration, whether it is from Madinah or Kufa, or from other narrators, if his 

chain of transmission is strong and reliable. 

 

1 Ābu Zahrah, "Āl Imām ālŠāfʿī", p.377 
2 Ābu Zahrah, "Āl Imām ālŠāfʿī", p.450 
3 Ābu Zahrah, "Āl Imām ālŠāfʿī", p.375 
4 "Twālī āltāsīs", p.53 
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5.2.2.2.3 Consensus (Ijmaʾ): 

After the Book of Allah and the Messenger of Allah (peace be upon him), Imam Shafi'i argues 

with consensus and considers it as the source of rules and regulations. But like Imam Malik, 

they make the consensus conditional and say that the consensus is valid, which is the rule of 

all the Fuqahā and mujtahids of the time after the time of the Prophet (ملسو هيلع هللا ىلص). In addition to this, 

they add that we should not be aware of the differences of any of the Fuqahā of the time. This 

means that if the majority of Fuqahā agree on a ruling, it will not be called a consensus among 

them. Similarly, if the Fuqahā and mujtahids of a region agree on a Shari'ah rule, it will not 

fall under the category of consensus according to Imam Shafi'i. 

The conclusion of Imam Shafi'i's view on consensus is that he accepted the principle of 

consensus in matters of ijtihad, but keeping in mind the conditions he laid down for it, the 

conditions he laid down for it and the criteria he did not set. It is difficult to say that such a 

consensus could be reached at any time. 

Imam Shafi'i narrowed the circle of consensus in another way. In such a way that he rejected 

a kind and form of consensus which the Fuqahā interpreted as consensus silence. The 

consensus is that one of the mujtahids should reach a single conclusion with the help of his 

ijtihad and form an opinion, that opinion should be known in his time, other Fuqahā and 

mujtahids should be aware of it but not oppose it. Does Imam Abu Hanifa also consider this 

type of intercourse as an argument and according to him it is one of the sources of Shari'ah 

rules.(1) 

Imam Shafi'i's approach to consensus was that if any argument was presented against him by 

consensus during the debate, he would refuse consensus on these issues. When the debater 

asks them to state whether there is a consensus or not? Then they answer that there is, of 

course, a large part of the duties about which one cannot deny ignorance. So or there is a 

consensus about which it can be said that the common people have agreed on these issues and 

no one can say that there is no consensus on it? This is the basic method by which the 

authenticity of the consensus can be tested. Imam Shafi'i has explained in his book "Ikhlaf al-

Hadith" that the matters on which the Companions and their followers agreed were related to 

the principles of duties and obligations. Imam Shafi'i considers the consensus of the 

 

1 "Ālrisālaẗ", p.69 
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Companions as an argument and prefers it to Khabar-e-Wahd and says that the consensus of 

the Companions is higher than Khabar-e-Wahd. Of course, in the absence of consensus of the 

Companions, the single news will be followed, but it must be proved by the entire chain of 

transmission. 

5.2.2.2.4 Speculation (Qiyās): 

Even when there is no guidance in any issue from the Book of Allah, the Sunnah of the 

Messenger of Allah and consensus, then Imam Shafi'i uses speculation. Before Imam Shafi'i, 

the Fuqahā have used speculation to find out the ruling on such issues and incidents where the 

Book of Allah, the Sunnah of the Prophet and consensus have not indicated any ruling. Before 

Imam Shafi'i, there were no sub-detailed rules and regulations other than basic and principled 

rules. He formulated them, determined the limits by speculation and explained the extent to 

which perfect speculation is permissible and beyond which there is no scope for it. He 

determined its rank and also said that every jurist has the right to speculate in order to know 

the order of the issues that have arisen or it has certain conditions and restrictions. 

The Book of Allah, the Sunnah of the Messenger of Allah and consensus, whether it is the 

consensus of the Companions or the consensus of the Fuqahā, was a safe and secure method 

for determining the ruling on Shariah issues. In comparison, speculation was a delicate and 

dangerous process. Imam Shafi'i realized its importance and delicacy. His thinking led him to 

believe that if this rational method was left untouched, unscrupulous people could misuse it in 

the future. They set up detailed rules and regulations and closed all its doors. The rules and 

regulations that he laid down for the Shari'ah argument were later accepted by the later Fuqahā 

and they were kept in mind while deciding the ruling on the issues that arose. Imam al-Shafi'i 

also acknowledges the Masaleh Mursalah  only if it is similar to this Maslehat Motabarah and 

is proved by text or consensus. Imam Shafi'i is also not convinced of the authority of the people 

of Madinah.(1) 

5.2.3 Hanbali jurisprudence and its principles of ijtihad: 

5.2.3.1 Founder of Hanbali Fiqh: 

The fourth of the Sunni School of thought of jurisprudence is the Hanbali School of thought. 

Its founder is Imam Abu Abdullah Ahmad bin Hanbal. He was born in Baghdad in 124 AH 

 

1 "Minhāǧ āl Iǧtihād", p.666 
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and died there in 241 AH.(1) According to the tradition of religious families, he first 

memorized the Holy Qur'an. Then he turned to other sciences and arts. When Imam Ahmad 

Bin Hanbal began his education, Baghdad was a center of learning and art. There were 

muhaddiths, commentators, Fuqahā and Sufis, people of all colors and backgrounds. Each 

constituency was inhabited despite its diversity and differences of opinion. 

5.2.3.1.1 Education and Training: 

After memorizing the Qur'an, he turned his attention to lexicography and writing. At the age 

of fifteen, he began studying hadith in his hometown of Baghdad. For seven years he remained 

in Baghdad, benefiting from the muhaddithin there, and did not travel abroad until 186 AH. 

Apart from hadith, he used to memorize the fatwas and rulings of his companions and Tābʻīn 

on various jurisprudential issues. 

From 186 AH he started his journey to other cities and regions in search of hadith. He first 

went to Basra, then to Hejaz, then to Yemen and also to Kufa in search of knowledge. The 

first meeting with Imam Shafi'i took place in 187 AH. Imam Ahmad Bin Hanbal always 

regretted that I could not benefit from Imam Malik, Imam Sufyan Bin Uyaina and Imam 

Hammad Bin Zayd. Imam Ahmad Bin Hanbal was a very follower of the Sunnah. They did 

not analyze which Sunnah is from Sunan Huda and which Sunan is from Habits. They would 

try to do whatever they could find evidence of the Holy Prophet (ملسو هيلع هللا ىلص) and would refrain from 

doing anything that the Prophet (ملسو هيلع هللا ىلص) had not done. 

Imam Ahmad Bin Hanbal was a firm believer. He, like his two predecessors (Imam Abu 

Hanifa and Imam Malik), endured many hardships for the sake of expressing the truth. When 

Caliph Wasiqbillah wanted to force him to admit that the Qur'an was created, he flatly refused. 

He raised the hardships of imprisonment as a reward for it, but stick to what was true and the 

belief of the Companions that the Qur'an is the word of Allah and not created.(2) 

 

1 "Taḏkraẗ ālḥafāẓ", 2/17 
2 "Wafayāt ālāʿyān", 1/33 
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Imam Shafi'i said a short sentence about Imam Ahmad Bin Hanbal on his way to Egypt from 

Baghdad. Imam Shafi'i said: I am leaving Baghdad at a time when no jurist or pious person is 

leaving behind me more than Ahmad Bin Hanbal.(1) 

He avoided ijtihad and argued with the Qur'an and Sunnah of the Prophet (ملسو هيلع هللا ىلص) as much as 

possible. He preferred to act on every hadith and was so famous that he is considered to be 

more of a muhaddith than Imam Mujtahid. Allama Bin Nadeem has mentioned him in his book 

"Al-Fahrist" in his city of horizons along with Imam Muhammad Bin Isma'il Bukhari and 

Imam Muslim Bin Hujjaj Qushairi(2)  and other muhaddithin. Imam Bin Abd al-Bar in his 

book “Al-Intifaa fi Fazail al-Imamat al-Fuqahā” Imam Tabari(3) in his book Ikhtalafalat al-

Fuqahā and Imam Bin Qutaybah in his book Al-Maarif did not mention the jurisprudential 

school of Imam Ahmad Bin Hanbal. But the majority of scholars have never agreed with the 

opinion of these gentlemen. From its inception to the present day, the Hanbali sect has been 

one of the four schools of jurisprudence of the Ahl as-Sunnah. As well as being a muhaddith, 

he has also been recognized as a mujtahid. His school of thought has a consistent style and 

way of thinking. In many matters, he has differed not only with the two ancient schools of 

jurisprudence (Hanafi, Maliki), but also with his teacher, Imam Shafi'i, in certain principles 

and doctrines, and he has a unique opinion. He is one of the special and distinguished students 

of Imam Shafi'i.(4) 

5.2.3.1.2 Students: 

 

1 Yūsūf Mūsā, "Ālfiqh āl Islāmī", p.152 
2 Abū al-Ḥusayn ‘Asākir ad-Dīn Muslim ibn al-Ḥajjāj ibn Muslim ibn Ward ibn Kawshādh al-

Qushayrī Nayshāpūrī after 815 – May 875 CE / 206 - 261 AH commonly known as Imam Muslim, was 

an Islamic scholar from the city of Nishapur (early Khorasan and present day Iran), particularly known as 

a muhaddith. His hadith collection, known as Sahih Muslim, is one of the six major hadith 

collections in Sunni Islam and is regarded as one of the two most authentic (sahih) collections, 

alongside Sahih al-Bukhari. 
3 Al-Tabari Abu Jafar Muhammad bin Jareer Tabri, (839–923 CE; 224–310 AH) was an influential 

scholar, historian and commentator on the Qur'an from Amol, Tabaristan (modern Mazandaran 

Province of Iran), who composed all his works in Arabic. Today, he is best known for his expertise 

in Qur'anic exegesis (tafsir) and Historiography but he has been described as "an impressively 

prolific polymath. He wrote on such subjects as world 

history, poetry, lexicography, grammar, ethics, mathematics, and medicine."His most influential and best 

known works are his Qur'anic commentary known in Arabic as Tafsir al-Tabari and his historical 

chronicle History of the Prophets and Kings (Tarikh al-Rusul wa al-Muluk), often referred to Tarikh al-

Tabari. 
4 Ibn Nadēm (385 AH), "ĀlFehrist", Beirut, Lebanon, p.321 

https://en.wikipedia.org/wiki/Banu_Qushayr
https://en.wikipedia.org/wiki/Banu_Qushayr
https://en.wikipedia.org/wiki/Islamic_scholar
https://en.wikipedia.org/wiki/Nishapur
https://en.wikipedia.org/wiki/Greater_Khorasan
https://en.wikipedia.org/wiki/Iran
https://en.wikipedia.org/wiki/Muhaddith
https://en.wikipedia.org/wiki/Sahih_Muslim
https://en.wikipedia.org/wiki/Kutub_al-Sittah
https://en.wikipedia.org/wiki/Kutub_al-Sittah
https://en.wikipedia.org/wiki/Sunni_Islam
https://en.wikipedia.org/wiki/Sahih
https://en.wikipedia.org/wiki/Sahih_al-Bukhari
https://en.wikipedia.org/wiki/Amol
https://en.wikipedia.org/wiki/Tabaristan
https://en.wikipedia.org/wiki/Mazandaran_Province
https://en.wikipedia.org/wiki/Mazandaran_Province
https://en.wikipedia.org/wiki/Iran
https://en.wikipedia.org/wiki/Qur%27anic_exegesis
https://en.wikipedia.org/wiki/Historiography
https://en.wikipedia.org/wiki/Polymath
https://en.wikipedia.org/wiki/World_history
https://en.wikipedia.org/wiki/World_history
https://en.wikipedia.org/wiki/Poetry
https://en.wikipedia.org/wiki/Lexicography
https://en.wikipedia.org/wiki/Grammar
https://en.wikipedia.org/wiki/Ethics
https://en.wikipedia.org/wiki/Mathematics
https://en.wikipedia.org/wiki/Medicine
https://en.wikipedia.org/wiki/Tafsir_al-Tabari
https://en.wikipedia.org/wiki/History_of_the_Prophets_and_Kings


232 

The following are some of the students who contributed significantly to the compilation, 

compilation, and publication of Imam Ahmad Bin Hanbal's jurisprudence: 

1. Saleh Bin Ahmad Bin Hanbal(1) 

2. Abu Bakr Ahmad Bin Muhammad Bin Hani al-Athar(2) 

3. Abdul Malik bin Abdul Majeed bin Mehran Maimoni(3) 

4.  Ahmad Bin Muhammad Bin Hajjaj Abu Bakr al-Marwazi (4) 

5. Ibrahim Bin Ishaq Harbi(5) 

6. Ahmad Bin Muhammad Bin Harun Abu Bakr al-Khalil(6)(7) 

Apart from the above-mentioned scholars who directly benefited from Imam Ahmad Bin 

Hanbal, these names are very prominent among the scholars who became the source of 

publication of the Hanbali sect and rendered valuable services in different periods. 

Abu al-Qasim Umar Bin Husayn al-Kharqi, Abdul Aziz Bin Ja'far Ghulam Khalalat. This book 

is considered as one of the most authoritative and high profile books not only of Imam Ahmad 

Bin Hanbal but also of Islamic jurisprudence. Shams-ud-Din Qudama Muqaddas, Author of 

the book Al-Sharh Al-Kabir on the text Taqi al-Din in Taymiyyah Author of Manhaj-ul-

Sunnah, Maarij-ul-Asool, Fatawa, Ibn Qayyim Joziyah, Hanbali jurisprudence was renewed 

in the eighth century AH by Imam Ibn Taymiyyah and Hafiz Ibn Qayyim. Hafiz Ibn Qayyim 

Jozi's book A'laam al-Muqayeen is a valuable addition to jurisprudential literature. In the 

twelfth century AH, Muhammad bin Abdul Wahab played a significant role in the propagation 

of the Hanbali sect. The Hanbali sect flourished in Hejaz after the rule of the House of Saud. 

This is the jurisprudential school of the Kingdom of Arabia, Saudi Arabia.(8) 

 

1 Ṣāliḥ ibn Aḥmad Ibn Ḥanbal, the judge of Isfahan, the eldest son of Imam Ahmad bin Hanbal, nicknamed 

Abu Al-Fadl. He was born in Baghdad in 203 AH corresponding to 818, grew up in the hands of his father, 

Imam Ahmad ibn Hanbal, and was taken from him, was a great memorizer of his father's fatwas and 

jurisprudential views, then appointed as the judiciary in Isfahan and died there. 
2 . They are among the disciples of Imam Ahmad who, after reaching the stage of maturity, became attached 

to his footsteps of grace and perfection. He narrated many hadiths from Imam Ahmad besides 

jurisprudential issues. 
3 Remained in the service of Imam Ahmad for twenty years. He is one of the students of Imam Ahmad who 

arranged for the transmission of Imam Ahmad's jurisprudence for future generations. 
4 He is one of the special students of Imam Ahmad. When Imam Ahmad ibn Hanbal died, he bathed him. 

What Abu Bakr al-Marwazi has narrated from Imam Ahmad ibn Hanbal contains a large collection of 

jurisprudential traditions. The share of hadiths is very small.He died in 275 AH. 
5  He had equal access to jurisprudence and hadith. He is the author of many notable books. He spent twenty 

years in the service of Imam Ahmad ibn Hanbal.He died in 285 AH. 
6 Undoubtedly, he can be called comprehensive of Hanbali jurisprudence. He had a special status with Imam 

Ahmad.He Died in 311 AH. 
7 Ibn Nadēm, "ĀlFehrist", p.323 
8 "Tārīẖ Baġdād", 4/424 
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5.2.3.1.3 Imam Ahmad Bin Hanbal, Muhaddith or Mujtahid: 

Among the four Imams, there are two opinions of scholars about Imam Ahmad Bin Hanbal, 

whether he was only a muhaddith or a jurist and mujtahid. Before mentioning his principle of 

Ijtihad, it seems appropriate to briefly explain why some scholars denied that he was a jurist 

and mujtahid. The most obvious and fundamental reason for this is that his occupation of the 

hadith prevailed over his jurisprudence. They followed the relics of the Prophet (peace be upon 

him) and his Companions. they tried not to go too far in the field of jurisprudence. The other 

Fuqahā, who crossed the line without hesitation, were in a state of hesitation. Some scholars 

even thought that he was a muhaddith and not a jurist. Imam Bin Jarir al-Tabari did not 

mention the school of jurisprudence of Imam Ahmad Bin Hanbal in his book A Khilafah al-

Fuqahā. He says that he is a muhaddith and not a jurist. Some Fuqahā who discuss moral issues 

but do not mention them, for example, Allama Tahawi(1), Allama Nasfi, Allama Abu Bakr bin 

Arabi and Imam Ghazali did not mention them in controversial issues. Similarly, Allama Bin 

Qutaybah in his book Al-Ma'arif and Allama Al-Muqaddis in his book Ahsan Al-Taqleem 

have not mentioned Imam Ahmad Bin Hanbal as a companion and mujtahid but have counted 

him among the companions of Hadith. Allama Bin Abd al-Barr has mentioned Imam Abu 

Hanifa, Imam Malik and Imam Shafi'i as Fuqahā and mujtahids in his book Al-Intiqa ', but he 

has not mentioned Imam Ahmad Bin Hanbal. 

Qazi Ayyaz says that Imam Ahmad Bin Hanbal was not an Imam of Fiqh. His view of 

jurisprudence was not deep and wide,(2) those who think that Imam Ahmad Bin Hanbal were 

not a jurist or mujtahid. His argument is that he does not have a book on jurisprudence, nor 

does he have any influence on jurisprudence in his collection of hadiths, Musnad al-Imam 

Ahmad Bin Hanbal. As in the case of Mutta Imam Malik, it is basically a collection of hadiths, 

but it is strongly influenced by the jurisprudence of Imam Malik. Imam Malik's jurisprudential 

views and his ijtihads are often found in it and all scholars have acknowledged that Imam 

Malik's Al-Mawta is a book of both hadith and jurisprudence at the same time. On the contrary, 

Musnad al-Imam Ahmad Bin Hanbal is a completely one-sided book, even though the work 

of compiling jurisprudence was quite complete at that time. Imam Shaibani and Qazi Abu 

Yusuf had compiled the jurisprudence of Imam Abu Hanifa. In jurisprudence, the authorship 

 

1 Imam Abu Ja'far Tahawi is a great muhaddith and jurist of the third century. He was born on 237 AH. 

Among the muhaddithin, he has the status of memorizer and imam, while the jurists consider him a 

mujtahid. He is the author of many books. He died in the year 321 AH at the age of 82. 
2 Maʿrwf Dwālybī, "Ālmdkẖal ilā Iʿlm āṣwl ālfiqh", Tabʿ Miṣar, 1949, p.113 
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of these two gentlemen had come to the fore. Imam Malik's Al-Mawta had gained the status 

of general acceptance among the scholars and Imam Shafi'i had not only dictated his ijtihad 

and jurisprudential views but also his important and basic book Al-Risalah had gone through 

the stage of authorship had gained access to scholars. Despite such valuable and extensive 

work on the subject of jurisprudence, Imam Ahmad Bin Hanbal does not find anything in this 

regard. This situation reinforces the view that he was a muhaddith, not a jurist, or at least that 

his jurisprudence is dominated by hadith.(1) 

The point is that the muhaddithin who had a say in jurisprudential issues have been counted 

among the class of muhaddithin instead of the Fuqahā, such as Imam Bukhari and Imam 

Muslim, because the dominance is of Manhaj. The one who is dominated by the color of art 

will be considered his man. From this point of view, Imam Malik's personality is such that he 

has an equal place in both hadith and jurisprudence. 

Despite the confession that Imam Ahmad Bin Hanbal was dominated by hadith, he left behind 

his great and glorious book "Musnad-al-Imam Ahmad Bin Hanbal" in Hadith while none of 

his assets in jurisprudence reached the scholars in compiled and written form. The majority of 

scholars and Fuqahā have acknowledged the fact that Imam Ahmad Bin Hanbal, although the 

color of the hadith was dominant, the imprint of which is also very prominent on his principles 

of ijtihad, but he was a muhaddith as well as a jurist and mujtahid. He did not compile a book 

based on his own jurisprudential views and ijtihads, but this does not necessarily mean that he 

was not a jurist. He left the task of compiling and compiling jurisprudential issues to his 

students. He collected his sayings, thoughts and opinions and fatwas and thus a collection of 

jurisprudence was attributed to him.(2) 

Hafiz Ibn Qayyim has also discussed this. He writes in his book A'lam Al-Mawqeen: 

Imam Ahmad did not compile any book on jurisprudence because he did not like the 

authorship of books on any subject other than hadith. He made hadith his subject only for 

writing and composing. The service he rendered in the field was accepted by Allah. He was 

rewarded for his good intentions. The work which he did not do himself was done by his 

eminent, capable and hardworking students.(3) 

 

1 Ibid, p.348 
2 "Ālmdkẖal ilā Iʿlm āṣwl ālfiqh", p.348 
3 "Āʿlām ālmwqʿēn", 1/22 
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There is a lot of evidence to support this view of Hafiz Ibn Qayyim. Imam Ahmad Bin Hanbal 

was so deeply interested in the hadith that he feared that the scholars, and especially his 

students, would become deprived of the hadith or loses their interest in the hadith. For this 

reason, his students compiled his jurisprudential issues and copied a large number of his fatwas 

in books. 

Some Shafi'i scholars have said of Imam Ahmad Bin Hanbal that he did not have a permanent 

and separate school of jurisprudence of his own, but was a follower of the Shafi'i school of 

thought.(1) The main reason for the Shafi'i scholars to say this is that Imam Ahmad Bin Hanbal 

adopted Imam Shafi'i and remained with him in Baghdad for some time. But living with Imam 

Shafi'i or becoming his disciple does not necessarily mean that Imam Ahmad Bin Hanbal is 

also a follower of his school of jurisprudence and does not have any school of jurisprudence 

of his own. The situation is exactly the same with Imam Shafi'i. He is a disciple of Imam Malik 

and followed his teachings for a while but later founded his own school of jurisprudence and 

was called a permanent mujtahid without any differences. This is what many scholars have 

said about Imam Ahmad Bin Hanbal that he was not a mujtahid or jurist but a muhaddith. 

However, the opinion that Imam Ahmad Hanbal is an imitator of Imam Shafi'i and has no 

permanent school of jurisprudence is not more than tenfold. 

The opinion of Shah Waliullah Dehlavi regarding the jurisprudence of Imam Ahmad Bin 

Hanbal is slightly different from that of other scholars and seems to be based on more depth. 

They have experimented with it closely. He writes: 

The fact is that the Hanbali school of thought should be considered as part of the Shafi'i school 

of thought. Because if it has any status compared to Shafi'i jurisprudence, then only the 

jurisprudential opinions and fatwas of Imam Abu Yusuf and Imam Muhammad bin Hassan 

Shaibani are considered as compared to the jurisprudential school of Imam Abu Hanifa and 

their views. However, there is a difference and that is that Hanbali jurisprudence has not been 

merged with Shafi'i jurisprudence as was the case with the jurisprudential school of Imam Abu 

Yusuf and Imam Muhammad. That their jurisprudential views and compilation of fatwas are 

integrated in the jurisprudential school of Imam Abu Hanifa and are a part of it. The unique 

views of Imam Abu Yusuf and Imam Muhammad Bin Hasan are also part of Hanafi 

 

1 "Ālmdkẖal ilā Iʿlm āṣwl ālfiqh", p.348 
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jurisprudence. This is the difference between Shafi'i jurisprudence and Hanbali 

jurisprudence.(1) 

5.2.3.2 Principles of Ijtihad of Hanbali Fiqh: 

Imam Ahmad Bin Hanbal laid the foundation of his Ijtihad. The clearest discussion on this has 

been made by Hafiz Ibn Qayyim Jozia. He says that Imam Ahmad based his jurisprudential 

ijtihad and inference on five principles. Their description is something like this: 

5.2.3.2.1 The Texts: 

The first thing that Imam Ahmad Bin Hanbal puts in his principles of ijtihad is the texts, 

whether they are from the Book of Allah or the Sunnah of the Prophet (ملسو هيلع هللا ىلص). When they get a 

text about something, then he doesn't look around, he gives about this fatwa. The text takes 

precedence over the fatwas and sayings of the Companions. Numerous examples have been 

mentioned in the books of Hanbali jurisprudence where Imam Ahmad Bin Hanbal has rejected 

the fatwas of the Companions as opposed to the text. For example, the hadith proves that a 

Muslim does not inherit from a non-Muslim, but Hazrat Mu'adh Bin Jabal and Hazrat 

Mu'awiyah say that a Muslim should inherit from a non-Muslim. Imam Ahmad Bin Hanbal 

refuted the sayings and fatwas of both the Companions on the basis of hadith.(2) 

5.2.3.2.2 Fatwa of the Companions (Şaḥābāh): 

In the absence of any text from the Qur'an and Sunnah, there are fatwas of the other original 

Companions of Hanbali jurisprudence. In the absence of a text, when he received a fatwa from 

the Sahabah and no other Sahabah had a fatwa against it, they would accept it and base his 

opinion and fatwa on it. But he did not interpret such fatwas as consensus, but said that he had 

not received any opinion against it. Not interpreting such a fatwa by consensus was due to the 

very careful attitude of Imam Ahmad. For example, he came to know the statement of Hazrat 

Anas bin Malik that the testimony of a slave is acceptable. He based his fatwa on this statement 

and said that he had not received any statement or fatwa from any of the Companions which 

was against the saying of Anas.(3) If he had received any opinion, fatwa or action of a single 

Sahabi, then he would not have formed an opinion against it, nor would he have issued a fatwa 

 

1 Šāh Walīullah, Dehlwī, (1762), "Āl-Inṣāf fī Byān Sabab Āl-Ikẖtlāf", dār ālnfāʾīs , Beirut, 1404 AH, 

p.55،56 
2 "TārīKẖ Baġdād", 4/421 
3 "Tārīkẖ Baġdād", 4/421 
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or acted upon it, but would have based his opinion, opinion and action on the words of the 

Sahabi.(1) 

5.2.3.2.2.1 The standard of priority in the Sayings of the Companions: 

Imam Ahmad's third principle was that if the Companions had different views on an issue, 

then they would accept the opinion and give preference to the one which is closer to the Qur'an 

and Sunnah. But they did not adopt any unique opinion except the opinions and fatwas of the 

Companions and did not use conjecture. If none of these sayings and fatwas proved to be close 

to the Qur'an and Sunnah, then he would have quoted all the sayings and would not have 

preferred any one statement. Hafiz Ibn Qayyim says that Imam Ahmad Bin Hanbal did not 

consider it appropriate to invalidate the opinion and fatwa of a Companion from his own 

opinion.(2) 

There is also a narration in this regard that when Imam Ahmad Bin Hanbal disagreed with the 

sayings of the Companions, he would try to find out whether any of them was from the Rightly 

Guided Caliphs or not. If it were proved that such and such a statement belongs to such and 

such a caliph Rashid, he would have preferred it. There are very strong reasons for preferring 

the sayings and fatwas of the Rightly Guided Caliphs. His own righteous caliph, being one of 

the ten evangelists, and the command of the Holy Prophet (ملسو هيلع هللا ىلص) to "follow my caliphs after me 

who are guided." Among the Rightly Guided Caliphs, in particular, are some of the rulings 

and fatwas of Hazrat Abu Bakr and Hazrat Umar on which consensus was reached. This last 

opinion and theory of Imam Ahmad Bin Hanbal narrated from the sayings of the Companions 

is closer to the doctrine of Imam Abu Hanifa, as stated in the discussion of the jurisprudence 

of Imam Abu Hanifa.(3) 

5.2.3.2.3  Derivation from Hadith Mursal and Hadith Da'eef (weak): 

The fourth principle of Imam Ahmad's jurisprudence is that he would have accepted the hadith 

of Mursal and the hadith of Da'eef if there was no argument against it in the matter under 

discussion. He did not resort to conjecture if the hadeeth Mursal and the hadeeth weak were 

found. Here, a weak hadeeth does not mean a false and munkar hadeeth which has an accused 

narrator in its chain of transmission and which cannot be substantiated. Other Imams and 

 

1 "Minhāǧ āl Iǧtihād", p.683 
2 "Āʿlām ālmwqʿēn", 1/24 

3 Aʿbdul Qādir b. Bwrān, "Ālmadkẖal ilā Maḏhab āl Imām Āḥmad b. Ḥanbal", Tabʿ Beirut, 1981, p.129 
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Mujtahids have the same view about this principle. They prefer the weak hadith to speculation. 

Imam Abu Hanifa has preferred the hadeeth of laughter in prayer to qiyas, although all the 

muhaddithin have called this hadeeth da'eef.(1) 

One of the sayings of Imam Ahmad Bin Hanbal has also been quoted by some scholars that if 

he did not find any text of the Qur'an and Sunnah in any issue, he would not find any weak 

hadith and any hadith Mursal, nor even the words, deeds or fatwas of any companion. They 

would have access. Then he would seek the opinion or fatwa of a subordinate who has a 

prominent place in the class of subordinates because of his knowledge. If the opinion or fatwa 

of such a follower was found, he would avoid opinion and speculation and adopt it. 

5.2.3.2.4 Speculation (Qiyās): 

The fifth principle of Ijtihad in Imam Ahmad Bin Hanbal is Qiyas. If they did not find any text 

in the Book of Allah or in the Sunnah of the Prophet (ملسو هيلع هللا ىلص) on any issue, nor any opinion or 

fatwa of any of the Sahabah, nor Mursal or weak hadeeth. Work from It seems that in the case 

of Imam Ahmad Bin Hanbal, the use of analogy was a matter of necessity and compulsion.(2) 

5.2.3.2.5 Consensus (Ijma ՚): 

In discussing the principles of ijtihad of the jurisprudence of Imam Ahmad Bin Hanbal, it is 

very important that Hafiz Ibn Qayyim, who is a prominent spokesman of Hanbali 

jurisprudence, did not consider consensus as one of the principles of ijtihad of Imam Ahmad 

Bin Hanbal. However, the situation is that apart from Al-Kitab and Al-Sunnah, consensus and 

conjecture have also been considered by the majority of Fuqahā as agreed upon sources. On 

this basis, it seems necessary to avoid the details on this occasion and to explain only with 

reference to Imam Ahmad Bin Hanbal whether he really denies the existence of consensus in 

general, or in part, he deny its existence or legitimacy. 

5.2.3.2.5.1 Imam Ahmad Bin Hanbal's view on consensus: 

The position of Imam Shafi'i, the teacher of Imam Ahmad Bin Hanbal, regarding consensus 

and the zeal he adopted, almost seems to follow the same path of Imam Ahmad Bin Hanbal. 

If their methods and views are described in the shortest terms, it can be said that in their view, 

 

1 Ālzylʿī, Ǧamāluldīn, Aʿbdullah b. Yūsūf (762 AH), "Naṣb ālriāyaẗ liāḥādīṯh ālHidāyaẗ", dār ālqiblaẗ 

lilṯqāfaẗ āl Islāmyaẗ, Saudia Arab,1418 AH,1/50 
2 "Āʿlām ālmwqʿēn", 1/31 



239 

consensus is justifiable. But if a person claims that he will leave out the texts on his own 

initiative, his claim will not be accepted. Both of them agree that it is enough to say (instead 

of claiming consensus) that we do not know anything against this sect. Yes, if a scholar is 

confronted with issues which have been going on since the earliest centuries and up to his 

time, and no dissenting opinion has been narrated. But if there is no hadith against it, then it is 

only acceptable in such a situation that no unique fatwa has to be issued against all of them. 

But if any hadith is found against it, it must be abandoned immediately. 

5.2.3.2.5.2 In this case, two more issues will be mentioned: 

• That Imam Ahmad does not deny the existence of consensus in all scientific matters, 

but rather refutes the claims made by contemporary scholars against each other when 

he wants to make the hadith saheeh in the name of consensus. 

• Imam Ahmad used to admit that there are many issues about which there is no 

disagreement. And those issues will be accepted if no hadith is found in their place. 

But perfect consensus cannot be claimed about them, but it can be said that no 

opposing view is known. This is not only a requirement of piety but also of truth and 

reality. 

When, it comes to the fact that Imam Ahmad was not opposed to the existence of consensus 

and used to refute the claim of consensus, in partial issues when it was used as an argument. 

Therefore, this denial was not a rational denial of its existence, as the Mu'tazilite(1) system 

and some Shiites believe. Imam Ahmad did not deny the existence of consensus, but he did 

deny its knowledge. 

Some scholars say that Imam Ahmad is only convinced of the consensus of the Companions. 

This is because this consensus has been copied many times and the reasons for its knowledge 

are many and have been proven. The time came when the scholars spread in different cities; it 

became difficult to meet each other. It became difficult to count their number and their 

identification and knowledge was not easy. 

Some scholars are of the opinion that according to Imam Ahmad, consensus can be reached 

through multiple opinions, because Imam Ahmad only says about a consensus statement that 

I do not know of any statement against it. This meant that when there was no knowledge of 

 

1 The Mu'tazilites are a rationalist sect whose founder was Wasil ibn Ata al-Ghazal, a disciple of Khawaja 

Hassan Basri. According to him, the Qur'an is a creation. Tawheed can be known rationally, the perpetrator 

of a major sin is a kaafir, etc., etc. It became the official religion during the reign of Mamun al-Rashid. The 

religion of the Mu'tazilites is based on reason and they have preferred reason over imitation. There are five 

principles of their religion( وف اور نہی عن المنکرتوحید،عدل،نفاذ وعید،منزلہ بین منزلتین،امر بالمعر ) 
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opposition to the view, there were many who agreed with it and accepted it. It is agreed that 

he would have accepted his opinion which was not opposed by any other opinion. 

When the majority opinion is considered as consensus, then according to Imam Ahmad it is 

an argument and its status is after the saheeh hadeeth and before qiyas, because speculation is 

the lowest and weakest thing. Imam Ahmad uses Qiyas only when there is a dire need.1 

5.2.3.2.5.3 Two levels of consensus (Ijma ՚): 

We can now say that Imam Ahmad's opinion about the gathering can be divided into two parts: 

I. The consensus of the Companions, but also the general consensus, about the principles 

of duties and the consensus of the Companions about the issues that came before them 

and they discussed about them and came to a particular opinion. This consensus will 

be considered defensible because its "sanad" (basis) is the Book of Allah and Sunnah, 

and no authentic hadith contradicts it. Besides, who can be the narrator of the sayings, 

deeds and speeches of the Prophet (ملسو هيلع هللا ىلص) more than the Sahabah? How can it be that the 

consensus of the Companions has been reached on an issue and there is a hadith against 

it but they do not know it? It has not been mentioned in them nor has there been any 

discussion in this understanding. If this is the case, then after the end of their period, 

any hadith against their consensus will come to light, and then it will be considered 

Shaz, which has contradictions, that is, the consensus of the Companions. Imam 

Ahmad's doctrine was that he would abandon a hadith whose opposition was strong. 

II. The second level of consensus is that an opinion has become generally popular and 

there is no opinion against it. This time the hadith is less than saheeh and above Qiyas. 

This type of consensus can be found in the class of Tābʻīn after the age of the 

Companions. 

It has been mentioned above that Imam Ahmad considers the same consensus to be the real 

consensus which the Companions may have exchanged their views on such issues. In which 

an opinion has been chosen keeping in view the rules of the Qur'an and the Prophet and it has 

been made normal, as Imam Shafi'i has pointed out in his debates. Broad-minded scholars 

consider this sect to be correct. 

 

1 "Ālmadkẖal ilā Maḏhab āl Imām Āḥmad b. Ḥanbal", p.129 
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Allama Showkani has mentioned from Allama Abu Muslim Al-Asfahani that the scholars are 

in agreement on the validity of the consensus of the Companions; however, there is a 

difference of opinion among the non-Companions. Allama Abu Muslim has also proved that 

the consensus of non-Sahaba is impossible. That is, it is impossible to have this knowledge 

properly.(1) 

5.2.3.2.6 Istishāb and Masaleh Mursalah: 

Hafiz Ibn Qayyim has mentioned five jurisprudential sources on which Imam Ahmad Bin 

Hanbal based his jurisprudence and ijtihad. He did not elaborate on the other sources of 

jurisprudence that Imam Ahmad Bin Hanbal rejected them in whole or in part. Some other 

scholars have explained that apart from the five principles and sources mentioned by Hafiz 

Ibn Qayyim, what is the position of Imam Ahmad Bin Hanbal regarding other Shariah sources? 

Imam Ahmad Bin Hanbal has done a great deal of work on istishab in deriving rulings. The 

meaning of istishab is that what has already been proven should still be proven, provided that 

there is no ruling to change it. The four Imams agree on the principle and source of istihaab, 

but disagree on the extent to which it should be used. Hanafi Fuqahā have seldom followed 

this principle. Shafi'i and Hanbali Fuqahā have used it extensively. The Fuqahā, who have 

used Qiyas, Istihsan, Masaleh Mursala and urf in the absence of the text, have very little need 

for Istishab. That is why the Maliki Fuqahā, like the Hanafis, did not rely on this principle.(2) 

Hafiz Ibn Qayyim did not mention istishab in Imam Ahmad Bin Hanbal's Usul Ijtihad, nor did 

he mention the spices sent. But not mentioning them does not necessarily mean that they do 

not have the credibility of the spice sent. The fact is that the Hanbali Fuqahā also consider the 

transmission of spices as a principle of inference. Hafiz Ibn Qayyim says that there is no rule 

which is prescribed by the Shari'ah and it is devoid of the interest of the common people.(3) 

The main reason for not mentioning Imam Ahmad Bin Hanbal in the principles of Ijtihad 

seems to be that Imam Ahmad Bin Hanbal himself did not use the expediency of the Masaleh 

Mursalah as a source for resolving issues, sor is it because they count the Masaleh Mursalah 

below the correct presumption? The situation is that they also use speculation in times of great 

need. They try to limit themselves to Al-Kitab, Al-Sunnah and Qul Sahabi. 

 

1 Šawkānī, Muḥammad b. Aʿlī (1255 AH), "Iršād Ālfaḥwl", dār ālktub, ālqāhiraẗ, Miṣar, 1413 AH, p.69 

2 "Iršād Ālfaḥwl", p.69 
3 "Āʿlām ālmwqʿēn", 4/3 



242 

5.2.3.2.7 Sources: (ذرائع) 

Sources means that if the Shari'ah commands people to do something, then every means and 

means of achieving the goal will be considered required. If the Shari'ah forbids people from 

doing so, then every means that aids in the occurrence of something that is forbidden, such as 

Friday prayers, is commanded to strive for that purpose, and to refrain from buying and selling 

and ordered because both of these are the means of reaching and performing the Friday 

prayers. In the light of this principle, if a matter is required in the Shari'ah, then the means of 

obtaining it in the second degree will also be required and the means of reaching every 

forbidden thing will also be illegitimate.1 Imam Ahmad Bin Hanbal also counts the sources as 

jurisprudential principles. 

In terms of sources, most of the Fuqahā are allies of Imam Ahmad and Imam Malik and a 

small group of Fuqahā are in agreement with Imam Shafi'i. Imam Abu Hanifa and his disciples 

are closer to Imam Shafi'i in this regard of Qilat Takleef than Imam Ahmad and Imam Malik. 

However, regardless of the scarcity and abundance, all the Imams agree on the issue of "barrier 

of resources". The difference is in nature. For example, everyone agrees that the act of 

persecuting ordinary Muslims is strictly forbidden. Such as digging a well on a public passage 

or poisoning food or throwing germs (infectious diseases) into the water in our modern times. 

This is the kind of source in which there is no question of opposition. The issue of such barrier 

of resources is also unanimous where their basis is based on Shari'ah texts, such as cursing the 

deities of such people who are known to start blaspheming Allah Almighty on hearing this. 

Similarly, there is a consensus among the Fuqahā that if there is both good and evil in a matter 

but the public interest prevails in doing so, then it will not be prohibited, such as planting 

vines. Of course, the result of this action may be that the grapes are squeezed to make wine, 

but it is possible to take such a job. This is not the real purpose of growing a vine, but it is 

more likely to be profitable than evil. Trust is given to the dominant matter or to that which is 

preferred. 

5.2.3.2.7.1 Controversy over sources: 

Apart from the above two cases, there are differences in the issues. Elsewhere, Imam Shafi'i 

does not accept the principle of barrier of resources. Their eyes are on the clear rules. He says 

 

1 Ibid, 3/118-119 
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that when the incident comes to light, its nature will be seen based on obvious words. That is, 

they do not consider the goal and the result. Therefore, in this regard, he says: 

The command will be imposed on everyone; the unseen is entrusted to Allah. Whoever rules 

on suspicion and fear imposes on himself a responsibility which Allah Almighty has not placed 

on the Messenger of Allah (ملسو هيلع هللا ىلص).Allah Almighty has entrusted the task of rewarding and 

punishing those who are absent. No one knows the unseen except Allah. He has obligated His 

Which was ordereds only to hold people accountable for their outward actions. If it was 

permissible to impose a ruling on a person on the basis of his inner self, then this right would 

have been passed on to the Prophet (ملسو هيلع هللا ىلص) first.(1) 

This is the appearance on which Imam Shafi'i stands very firmly here. They do not forbid the 

imposition of orders on matters which have not yet come into existence, nor have their proofs, 

because to rule on purpose and result is to rule on the basis of conjecture and suspicion. 

However, the Shari'ah rules on the appearance and nature of actions and not on the outcome 

and motives unless there is a strong argument for conclusions and motivations.This view is 

different from the views of Imam Ahmad and Imam Malik. These gentlemen decide based on 

the goal and the outcome.According to him, any legitimate "contract" (marriage or sale, etc.) 

is with the intention of doing something haram, or the result is an act of haram, so with that 

intention, he will make this lawful act haram and this contract void. 

5.2.4 Jafari jurisprudence and its principles of Ijtihad: 

5.2.4.1 The reason for the name "Shia": 

The reason for naming the word "Shia" is to quote the statement of Allama Abu Hatim Suhail 

bin Muhammad Sajistani (d. 250 AH) that the name that first appeared in Islam at the time of 

the Prophet hood is "Shia". These were the titles of the four Companions whose names are as 

follows: Hazrat Abu Dharr Ghaffari, Hazrat Salman Farsi, Hazrat Miqdad bin Al-Aswad and 

Hazrat Ammar bin Ya Sir. Then this name spread among the Mawlais (freed slaves) of Hazrat 

Ali.(2) 

 

1 Šhāfʿī, Muḥammad b. Idrēs, "Kitāb āl ūmm", dār ālfikr, Beirut, 1393 AH, 4/14 

2 Ḥassan ālṣdr, Syad Āyatullah, "Tāsīs ālšyʿaẗ lil Uʿlwm āslāmyaẗ", šrkaẗ ālnšar wālṭbāʿaẗ āl Iʿrāqyaẗ 

ālmeḥdūdaẗ, p.280 
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According to the Shiites, Shiism was first introduced by the Holy Prophet himself, the Holy 

Prophet (ملسو هيلع هللا ىلص). Along with Islam, Shiism also emerged. They cite the following narration: Hazrat 

Jabir bin Abdullah narrates that we were with the Holy Prophet (Peace be upon Him) when 

Hazrat Ali came. The Prophet (ملسو هيلع هللا ىلص) said: 

 م القيامۃوالذي نفيس بيده ان ہذا وشيعہ لہم الفائزون وي

“I swear by the One in whose hand is my soul, this (Hazrat Ali) and his Shiites will be 

victorious on the Day of Judgment.” 

Then this verse was revealed: 

ل ٰحت   نْیَ ٰاَمُنْوا َومَع لُوا الَصٰ ذ 
َ
َنَ اَل َيَۃ   ۙ۰ا  َك مُهْ َخرْیُ اْلرَب  ى  

ٰۗ
 .)1(ُاوٰل

Those who have faith and do righteous deeds,- they are the best of creatures.  

Shiites distinguish themselves from Hazrat Ali. Their position is that there is a text about the 

Imamate and Khilafah of Hazrat Ali, both explicitly and implicitly.(2) 

The Shiites who believe in the text of the Imamate of Hazrat Ali after the Holy Prophet (Peace 

be upon Him) are called Imams. These people are called Imamate because the issue of 

Imamate is of utmost importance to them. According to them, the Holy Prophet (Peace be 

upon Him) clearly determined the Imamate of Hazrat Ali. The most important text in this 

regard is known as "Hadith Ghadir Khamm".(3) 

It is narrated on the authority of Zayd Bin Arqam that the Holy Prophet, while returning from 

the farewell pilgrimage, delivered a sermon at Ghadir Khumm and said: 

زنل ا ليك نم ر بك وا ن مل تفعل مفابلغت  رسالتہ  وهللا  يعصمك نم الناس)المائدة  ا ن هللا تعا
ىل "بلغ ما أ  (وقد امرين ۵:۶۷یل ازنل ا 

مام بعدیجربيل نع ریب  (4).  أ ن اقوم يف ہذا المشہد و أ علم الکبيض و اسود أ ن ىلع نب ایب طالب ایخ وویص و خليفتيواال 

Verily, Allah has sent down to me this verse (translation). Deliver to people and if you do not 

do that, you will not be able to convey the message of Allah, you have not fulfilled the duty 

 

1 Al Qurān 98:7 
2 Šehrastānī, ābu ālfataḥ Muḥammad b. Aʿbdul Karīm (548 AH), "Ālmilal Wālnaḥal", dār ālsrwr, Beirut, 

1368 AH, 1/235 
3 Āsad Ḥydar, "Āl Imām ālṣādq wāl Maḏāhib ālārbʿaẗ", dār ālktb ālʿrbī,1390 AH, 1/92 

4 "Āl Imām ālṣādq wāl Maḏāhib ālārbʿaẗ", 1/92 
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of prophet hood and Allah will save you from the people. Hazrat Gabriel Has commanded me 

from my Lord that I should stand at this place and tells every white and black that Ali Bin Abi 

Talib is my brother, my guardian, my caliph and the imam after me.  

The most famous of the Shia Imamate sects is the Twentieth Sect, which believes in a series 

of twelve Imams. He declares the first eleven of Hazrat Ali and his descendants to be Imamate. 

The sequential names of these twelve Imams are as follows: Hazrat Ali Bin Abi Talib first 

imam, 2. Imam Hassan bin Ali (1), 3. Imam Hussain bin Ali (2), 4. Imam Zayn al-Abidin Bin 

Ali Bin al-Husayn (3), 5.Imam Muhammad al-Baqir Bin Ali (4), 6.Imam Ja'far al-Sadiq Bin 

Muhammad, 7. Imam Musa Kazim Bin Jafar (5), 8.Imam Ali Raza Bin Musa (6), 9.Imam 

 

1 Al-Hasan ibn Ali ibn Abi Talib ( 2/3 March 625 – 2 April 670 CE) also spelled Imam Hasan al-

Mujtaba by Shia muslims, or simply al-Hasan, was the older son of Ali and Fatimah, and the grandson 

of Muhammad. He is the second Imam of Shia after his father Ali and before his brother Husayn. He is 

considered to be from Ahl al-Bayt as well as Ahl al-Kisa, and a participant of the Event of Mubahala. 

Muhammad described Hasan and his brother, Husayn, as "the masters of the youth of Paradise." During the 

caliphate of Ali, Hasan accompanied him in wars. After the assassination of Ali, people pledged allegiance 

to Him. 
2 Ḥusayn ibn ʿAlīy ibn ʾAbī Ṭālib (10 January AD 626 – 10 October 680) was a grandson of the Islamic 

prophet Muhammad and a son of Ali ibn Abi Talib and Muhammad's daughter Fatimah. He is an important 

figure in Islam as he was a member of the Household of Muhammad (Ahl al-Bayt) and the People of the 

Cloak (Ahl al-Kisā'), as well as the third Shia Imam.  He was killed and then beheaded in the Battle of 

Karbala on 10 October 680 (10 Muharram 61 AH) by Yazid, along with most of his family and companions. 
3 Ali ibn Husayn Zayn al-Abidin  also known as al-Sajjad  "(The Consistently Prostrating") or 

simply Zayn al-Abidin ("Adornment of the Worshippers"), (c. 4 January 659 – c. 20 October 713) was the 

fourth Imam in Shiʻi Islam after his father Husayn ibn Ali, his uncle Hasan ibn Ali, and his grandfather, Ali. 

He is considered a respected scholar among Sunnis and hadiths reported by him are recorded in all six major 

Sunni hadith collections. 
4 Muhammad al-Baqir  full name Muhammad bin 'Ali bin al-Husayn bin Ali bin Abi Talib, also known 

as Abu Ja'far or simply al-Baqir ("the one who opens knowledge") (677-733) was the fifth Imam in Shia 

Islam, succeeding his father Zayn al-Abidin and succeeded by his son Ja'far al-Sadiq. His mother, Fatima 

Umm Abdallah, was the daughter of Hasan ibn Ali, making him the first Imam descended from both 

grandsons of Muhammad: Hasan ibn Ali and Husayn ibn Ali. 
5 Mūsā ibn Jaʿfar al-Kāẓim, also spelled al-Kazim, was the seventh Imam in Twelver Shia Islam after his 

father Ja'far al-Sadiq. He is regarded by Sunnis as a renowned scholar, and was a contemporary of the 

Abbasid caliphs Al-Mansur, Al-Hadi, Al-Mahdi and Harun al-Rashid. He was imprisoned several times; 

finally dying in Baghdad in the Sindi ibn Shahak prison. Ali al-Rida, the eighth Imam, and Fatemah al-

Ma'sumah were among his children. 
6 Alī ibn Mūsā al-Riḍā( 1 January 766 – 6 June 818) was a descendant of the Islamic prophet Muhammad, 

and the eighth Imam in Twelver Shia Islam, after his father Musa al-Kadhim, and before his 

son Muhammad al-Jawad. He was an Imam of knowledge according to the Zaydi (Fiver) Shia school. He 

is also seen as a major religious figure for many Sunnis, particularly Sufis. He lived in a period 

when Abbasid caliphs were facing numerous difficulties, the most important of which was Shia revolts. The 

Caliph Al-Ma'mun sought out a remedy for this problem by appointing Al-Ridha as his successor, through 

whom he could be involved in worldly affairs. However, according to the Shia view, when Al-Ma'mun saw 

that the Imam gained even more popularity, he decided to correct his mistake by poisoning him. The Imam 

was buried at the Imam Reza shrine in a city in Khorasan, which afterwards gained the name Mashhad, 

meaning "the place of martyrdom". 
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Muhammad Taqi Jawad bin Ali(1), 10. Imam Ali Naqi Hadi bin Muhammad (2), 11.Imam 

Hassan Askari bin Ali (3) and 12. Imam Muhammad Mehdi bin Hassan(4) He was born on 255 

AH / 868 AD and on 261 AH / 874 AD he disappeared from the view of the people in the cave 

of Samarra due to this belief and he will appear in the last days to fill the world with justice.(5) 

5.2.4.1.1 The reason for naming Jafri's: 

From the point of view of jurisprudence, the twentieth century Shiites themselves are called 

Jafari. Jafari jurisprudence is attributed to Imam Jafar Sadiq. He was the first to establish the 

Shiite school on a scientific basis. According to the Shia Imams, most of the chapters of Ja'fari 

jurisprudence have been narrated by Imam Ja'far Sadiq. Jurisprudence came into being and 

evolved during his time.6Regarding the Jafari religion, he believes that it is the religion of the 

 

1 Muḥammad ibn ʿAlīy al-Jawwād,(12 April 811 – 29 November 835) was the ninth of the Twelve 

Imams after his father Ali al-Ridha and before his son Ali al-Hadi. He was known as al-Jawād ("the 

generous") and al-Taqī ("the pious").His mother, Sabika (or Ḵayzarān), was a slave girl from Nubia from 

the family of Maria al-Qibtiyya, who was the slave mother of Muhammad's young son Ibrahim. 
2 Alī ibn Muḥammad al-Hādī (829 – 868 CE) was a Muslim scholar and the tenth of the Twelve 

Imams after his father Muhammad al-Jawad and before his son Hasan al-Askari. He remained 

in Medina teaching until the age of 30 when he was summoned to Samarra by the Abbasid caliph Al-

Mutawakkil. There he was treated roughly by the caliph and his successors until, according to Shiite 

accounts, he was poisoned through intrigue of Al-Mu'tazz the Abbasid caliph, in 254/868, and was buried 

in Samarra. He is commonly referred to by the title al-Hadi and Alī an-Naqī. 
3 Ḥasan ibn ʿAlī al-ʿAskarī ( 846 – 874) was a Muslim scholar and the 11th Imam in Twelver Shia Islam, after 

his father Ali al-Hadi. He is also an important figure to Sunni-Sufis. He was called Abu 

Muhammad and Ibn al-Ridha. Because Samarra, the city where he lived, was a garrison town, he is 

generally known as al-Askari (Askar is the word for military in Arabic). Al-Askari married Narjis 

Khatun (also recorded as Sawsan, Mariam) and was kept under house arrest or in prison for most of his life. 

According to some Shia sources, he was poisoned at the age of 28 on the orders of the Abbasid caliph Al-

Mu'tamid and was buried in Samarra. The Twelver Shia are looking forward to the succession of his 

son, Hujjat-Allah al-Mahdi, as they believe him to be the twelfth Imam, and that he is destined to remove 

injustice from the world. 
4 Muhammad ibn al-Hasan al-Mahdi is believed by the Twelver Shia to be the Mahdi, 

an eschatological redeemer of Islam and the final Imam of the Twelve Imams who will emerge 

with Isa (Jesus) in order to fulfil their mission of bringing peace and justice to the world. Twelver Shias 

believe that al-Mahdi was born on the 15th Sha'ban 870 CE/ 256 AH and assumed Imamate at nearly four 

years of age following the killing of his father Hasan al-Askari. In the early years of his Imamah, he is 

believed to have had contact with his followers only through The Four Deputies. This period was known as 

the Minor Occultation and lasted from 873 to 941 CE. A few days before the death of his fourth deputy Abu 

al-Hasan Ali ibn Muhammad al-Samarri in 941, he is believed to have sent his followers a letter. In that 

letter, which was transmitted by al-Samarri, he declared the beginning of Major Occultation during which 

Mahdi was not to be in contact with his followers directly, but had instructed them to follow the pious high 

clerics for whom he has mentioned some distinguishing merits.Most Sunni Muslims reject that he was the 

Mahdi and believe that the Mahdi has not yet been born. They believe his exact identity is only known 

to Allah, other than the idea that he is to be from the descendants of Muhammad. Aside from the Mahdi's 

precise genealogy, Sunnis accept many of the same hadiths which Shias accept about the predictions 

regarding the Mahdi's emergence, his acts, and his universal Caliphate. Sunnis also have many hadiths about 

Mahdi which are in their Hadith collections. 
5 Muẓfar, "Aʿqāēd āl Šīyʿaẗ", Mnšwrāt ālmaṭbʿaẗ ālḥydaryaẗ, Naǧaf, Irān, 1373 AH, p.54-55 

6 "Dāʾīraẗ ālmʿārif Tšēʿ", Intšārāt sāzmān dāʾīrah ālmʿārif Tšēʿ, Tehrān,1368 ،2/245 
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Ahl al-Bayt. Allaah removed the filth from them and purified them. In this regard, they present 

a verse from the Qur'an which is known to them as the "verse of purification".(1) 

ا رْیً ْ َتْطہ 
ُ

َرمك ْہَل اْلَبْيت  َويَُطہ َ
ْجَس اَ َب َعْنمُكُ الر َ ْيُد هللُا ل ُيْذہ  َا رُي 

َ
مَن  (2).ا 

And Allah only wishes to remove all abomination from you, ye members of the Family, and 

to make you pure and spotless.  

5.2.4.2 Imam Jafar Sadiq: 

Jafari jurisprudence is attributed to Imam Jafar Sadiq. His name is Abu Abdullah Ja'far bin 

Muhammad Al-Baqir bin Zayn Al-Abidin Ali bin Al-Hussein bin Ali bin Abi Talib. "Al-

Sadiq" is his title. One opinion is that he was called "Al-Sadiq" because of his sincerity. One 

opinion is that the Holy Prophet (ملسو هيلع هللا ىلص) gave the glad tidings of his birth and said that It will be 

true. According to some, Caliph Mansour(3) gave him this title.(4) 

Imam Jafar Sadiq was born on 17 Rabi-ul-Awal 83 AH in Medina.(5) According to one view, 

his year of birth is 80 AH.(6) Allama Asad Haider has declared the statement of 83 AH as 

trustworthy.(7) Imam Jafar Sadiq passed away in 148 AH.(8) He was buried in Janat al-Baqi. 

5.2.4.2.1 The era of Imam Jafar Sadiq: 

Among the Umayyad caliphs he found were Abdul Malik Bin Marwan (86 AH), Waleed Bin 

Abdul Malik (96 AH), Sulaiman Bin Abdul Malik (99 AH), Hazrat Umar Bin Abdul Aziz 

(101 AH), Yazid Bin Abdul Malik (105 AH). Hisham bin Abdul Malik (d. 125 AH), Walid 

bin Yazid bin Abdul Malik (d. 126 AH), Ibrahim bin Waleed bin Abdul Malik (d. 127 AH) 

 

1 "Āl Imām ālṣādq wāl Maḏāhib ālārbʿaẗ", 1/215 
2 Al Qurān 33:33 
3 Al-Mansur or Abu Ja'far Abdallah ibn Muhammad al-Mansur (95AH – 158 AH (714 CE – 6 October 

775 CE) was the second Abbasid Caliph reigning from 136 AH to 158 AH (754 CE – 775 CE) and 

succeeding As-Saffah. He is known for founding the 'Round City' of Madinat al-Salam which was to 

become the core of imperial Baghdad.Modern historians regard Al-Mansur as the real founder of the 

Abbasid Caliphate, one of the largest polities in world history, for his role in stabilizing and 

institutionalizing the dynasty. 
4 "Urdu Dāʾīraẗ Mʿārif Islāmyaẗ", Dāniš Nigāh, Punjāb, Lāhore, 7/273 

5 Kalynī, Rāzī, ābu Ǧʿfar Muḥammad b. Yaʿqwb, "ūṣwl āl kāfī", Mktbaẗ Islāmyaẗ, Tehrān, 1/393 

6 Ḏahbī, Šamsuldēn ābu Aʿbdullah Muḥammad b. Āḥmad (748 AH), "Sayr āʿlām ālnublāʾ", Mwʾsasaẗ 

ālrisālaẗ, Beirut, Lebanon, 1405 AH, 6/255 
7 "Āl Imām ālṣādq wāl Maḏāhib ālārbʿaẗ", 2/283 
8 "Sayr āʿlām ālnublāʾ", 1/393 
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and Marwan bin Muhammad bin Marwan (132 AH). Apart from these, he also saw the era of 

the Abbasid Caliphs Abu Al-Abbas Abdullah bin Muhammad Al-Safah (d. 136 AH) and Abu 

Ja'far Abdullah bin Muhammad Al-Mansur (d. 158 AH).(1) 

5.2.4.2.2 Education of Imam Jafar Sadiq: 

Imam Jafar Sadiq was under the tutelage of his grandfather Imam Ali Zain-ul-Badin. After his 

death, his father Imam Muhammad Baqir educated him.Imam Jafar Sadiq was a source of 

knowledge in the Ahlul Bayt which was related to his father Imam Muhammad Baqir, 

grandfather Imam Zainul Abidin, great grandfather Hazrat Hussain and thus to Hazrat 

Muhammad (ملسو هيلع هللا ىلص) by Hazrat Ali. 

Imams say that all the Imams, including Imam Jaffar Sadiq, had divine knowledge and it was 

not a prostitute in any degree.(2) What Imam Ja'far Sadiq had was from the Prophet which was 

narrated without any disposition and ijtihad.(3) 

5.2.4.2.3 The students of Imam Jafar Sadiq: 

There are many people who quench their thirst with the source of knowledge of Imam Jafar 

Sadiq. Most of them were from Medina and Kufa. The number of his students is stated up to 

four thousand.(4) Some of those who sought knowledge and narrated from him later became 

Imams of their respective religions, such as Imam Sufyan al-Thawri (d. 161 AH), Imam Malik 

(d. 179 AH) and Imam Abu Hanifa (d. 150 AH). 

Imam Ja'far al-Sadiq (as) said about his four students that they are the most beloved to me 

among the living and the dead:Barid Bin Mu'awiyah al-Ajli, Zararat Bin Ain, Muhammad Bin 

Muslim and Abu Ja'far al-Ahwal.(5) 

Among the people who narrated from Imam Ja'far Sadiq are his sons Imam Musa Kazim (d. 

183 AH), Yahya bin Saeed Ansari (143 AH), Aban bin Tughlab (d. 141 AH), Bin Jarij (d. 150 

AH), Shuba, Sufyan bin Ainiya (d. 198 AH) and Muslim Bin Khalid Zanji (180 AH).(6) 

 

1 "Āl Imām ālṣādq wāl Maḏāhib ālārbʿaẗ", 1/109 

2 "Āl Imām ālṣādq wāl Maḏāhib ālārbʿaẗ", 1/71 

3 "Urdu Dāʾīraẗ Mʿārif Islāmyaẗ", 7/273 

4 "Āl Imām ālṣādq wāl Maḏāhib ālārbʿaẗ", 2/49 
5 Ibid, 2/76 
6 "Sayr āʿlām ālnublāʾ", 6/256 
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Bin Tughlab was one of his glorious disciples. Bin Tughlab learned from Imam Zayn al-Abid, 

Imam Baqir and Imam Ja'far al-Sadiq. Imam Baqir and Imam Ja'far Sadiq (as) had asked Bin 

Tughlab (as) to sit in the Prophet's Mosque and give fatwas to the people.(1) 

Other of his disciples include: Mumin al-Taq Muhammad Bin Ali Bin Nu'man, Hisham Bin 

al-Hikmah (d. 197 AH), Shoaib Bin al-Hajjaj al-Wardatki (d. 160 AH), Fadhil Bin Ayyaz Bin 

Sa'd (d. 187 AH) and Hatim Bin Isma'il (d. 180 AH). Hafs Bin Ghias Bin Talqa (d. 194 AH), 

Zuhair Bin Muhammad Taymi Abu al-Mundhir Khorasani (d. 162 AH), Yahya Bin Saeed Bin 

Farrukh al-Qattan Basri (d. 198 AH), Ismail Bin Ja'far Bin Abi Katheer (d. 180 AH), Ibrahim 

Bin Muhammad Bin Yahya (D. 191 AH), Zahak bin Mukhlid Abu Asim Nabila (d. 122 AH), 

Muhammad bin Falih bin Sulaiman (d. 177 AH), Abdul Wahab bin Abdul Majeed bin Salat 

(d. 194 AH), Uthman bin Farqad Al-Attar, Abdul Aziz bin Imran bin Abdul Aziz (d. 197 AH) 

Bashir Bin Mamoon Khursani (d. 184 AH), Ibrahim Bin Sa'd al-Hari (d. 183 AH), Saeed Bin 

Muslimah (d. 201 AH), Ayub Bin Abi Tamimah Sakhtiani (d. 121 AH) and Abdul Malik Bin 

Juraij Qurashi (d. 149 AH) and others.(2) 

5.2.4.2.4 Personality and knowledge of Imam Jafar Sadiq: 

Imam Jafar Sadiq was one of the Sadat Ahlul Bayt and was the beacon of the family of 

Prophethood. Asceticism, piety, greatness and intellectual virtue were his distinguishing 

qualities.He was an absolute mujtahid.He spent most of his life in Madinah. He also went to 

Iraq but his homeland remained Medina. He has nothing to do with the world and its interests. 

he stay away from politics.Allama Shahristani (d. 548 AH) has written that Imam Jafar Sadiq 

did not attack anyone for Imamate and did not quarrel with anyone for Khilafah. He who dives 

into the ocean of self-knowledge does not long for the shore, and he who is on the top of reality 

cannot be frightened by the lows.(3) 

Imam Jafar Sadiq (AS) was all focused on achieving the goal, seeking truth and seeking halal. 

He was well-tasted and well-dressed and liked to appear in front of people in the best 

clothes.Imam Sufyan al-Thawri narrates that he came to Imam Jafar Sadiq. He was wearing a 

silk shirt and a chador. I looked at him in amazement. He said: O Thori! what's the matter?I 

said: O son of the Prophet! This dress belongs to you, not to your ancestors. He said: It was a 

 

1 "Āl Imām ālṣādq wāl Maḏāhib ālārbʿaẗ", 2/57 

2 "Āl Imām ālṣādq wāl Maḏāhib ālārbʿaẗ", 2/702 

3 "Ālmilal Wālnaḥal", 1/272 
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time when they acted according to their poverty and need.Now in this age everything has 

become cheap and common. Then Imam Jafar Sadiq took off his shirt. Beneath it was a woolen 

shirt, the hem of which was shorter than a silk shirt.He said: We have worn this (woolen shirt) 

for Allah and this other (silk shirt) for you. We have concealed that which is for Allah and We 

have revealed that which is for you.(1) 

At the time of the birth of Imam Ja'far Sadiq, Madinah was a source of knowledge for all the 

scholars of the Islamic world and Madinah was his city.The center of Ahl al-Bayt 

jurisprudence was your home. He was also a scholar of Medina jurisprudence. At the same 

time, he was well acquainted with Iraqi jurisprudence. He was a great expert in dissenting 

Fuqahā but his style was impartial. 

Imams of Mujtahidin used to acknowledge his knowledge. Bin Habban says that Imam Ja'far 

Sadiq was one of the Sadat of Ahlul Bayt in jurisprudence and knowledge.(2)Amr Bin Abi 

Miqdam said, "If you look at Imam Ja'far as-Sadiq, you will know that he belongs to the 

lineage of the Prophets.(3)"Imam Malik (179 AH) said about him: I always found him in one 

of three states, either he was engaged in prayer or fasting or he was engaged in reciting the 

Holy Quran. I saw that whenever he was narrating the hadith of the Prophet, he would perform 

ablution.(4) 

Imam Abu Hanifa was a great admirer of his knowledge and grace. He was asked: Who did 

you find the greatest scholar in jurisprudence? Imam Abu Hanifa said: I have not found anyone 

in jurisprudence better than Imam Ja'far Bin Muhammad. When Caliph Mansur (d. 158 AH) 

called Imam Ja'far Sadiq to the place of Al-Hairat, he also called me. Mansoor said: O Abu 

Hanifa! People have been put to the test about Imam Jafar Sadiq, so come up with difficult 

questions. I took forty questions for them. Imam Jafar Sadiq was sitting to the right of Caliph 

Mansoor. I saw both. I was terrified of Imam Jafar Sadiq, I was not terrified of Abu Jafar 

Mansoor.Caliph Mansoor turned to me and said to Imam Jafar Sadiq: O Abu Abdullah! Do 

you know them He said: Yes, this is Abu Hanifa. Then Caliph Mansur said: O Abu Hanifa! 

Ask your questions, we ask Abu Abdullah Jafar Sadiq. I started asking questions. Imam Jafar 

 

1 "Sayr āʿlām ālnublāʾ", 6/261-262 

2 Ibn Ḥaǧar, Aʿsqlānī, Āḥmad b. Aʿlī (852 AH), "Tehḏēb āl Tehḏēb", Maǧlis dāʾīraẗ ālmʿārif ālnẓāmyaẗ, 

Ḥydarabād Dakan, 1325 AH, 2/104 
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Sadiq used to say on every question: You say this in this issue, the people of Madinah say this 

and we say this in this issue. Sometimes they follow us, sometimes they follow the people of 

Madinah and sometimes they oppose us all. I asked them forty questions and found none less. 

Then Imam Abu Hanifa said: Did we not say that the greatest scholar among the people is the 

one who knows the differences of the people.(1) 

Ishaq Bin Rahawiyah(2) asked Imam Shafi'i (d. 204 AH) about Imam Ja'far Sadiq and he said: 

You are trustworthy. Salih Bin Abi al-Aswad narrated: I heard Imam Ja'far Bin Muhammad 

say: Ask me before you dig me, because no one will narrate to you after me like my hadith.(3) 

5.2.4.3 The concept of Imamat in Ja'fari jurisprudence: 

Like prophethood, the doctrine of Imamate is accepted in all Shiite sects.(4) According to Shia 

Imamate, Imamate is one of the principles of religion. Faith cannot be complete without 

believing in Imamate.(5)Imamate is not a matter that is in the hands of the people, nor is it the 

choice of the people to appoint an imam to appoint an imam whenever he wants and to remove 

him whenever he wants.(6) According to Shiites, it is necessary to know the Imam of the time. 

He narrates the following hadith in this regard: "He, who dies without the knowledge of the 

Imam of his time, dies the death of ignorance."(7) 

The issue of appointing an Imam is a matter of principle and religion. According to Ja'fari 

jurisprudence, it was not possible for the Prophet (peace and blessings of Allah be upon him) 

to leave the matter as it is or to leave the matter of the appointment of the Imam to the people.(8) 
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3 Rāzī, ābu Aʿbdul Raḥmā b. ābi Ḥātim (327 AH), "Kitāb āl Ǧaraḥ wāl Taʿdēl", Maǧlis dāʾīraẗ  ālmʿārf āl 

Uʿṯmānyaẗ, Ḥydarabād Dakan, 1952, 2/487 
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The Prophet (ملسو هيلع هللا ىلص) appointed Ali as his successor, imam and caliph. Later, Imamate continued 

in the descendants of Hazrat Ali and Imamate is not outside the descendants of Hazrat Ali.(1) 

The authors of the "Shia Encyclopedia" have written that in the Shia school of thought, 

Imamate and justice are not among the principles of religion, but among the principles of 

religion.(2) In this sense, a person without believing in Imamate will be considered outside the 

realm of religion (Shia). According to Shiite Imamate, belief in Imamate is considered as a 

part of faith. The belief that Imamate like prophecy is a divine position, as Allah chooses for 

his Prophet hood from among his Which was ordereds. In the same way, he chooses whomever 

he wants to lead. He commands his prophet to appoint an imam for the people after him, who 

establishes the benefits of the Prophet.(3) 

A saying of Imam Jafar Sadiq has been narrated that the argument of Allah Almighty cannot 

be established in His creation without the Imam until the Imam is recognized. Another of your 

sayings is that the earth can never be empty of the existence of an Imam.(4) Shiites believe 

that the Imam is the center of knowledge. Imam Ja'far Sadiq (as) says that الراِسون يف العلم is the 

Commander of the Faithful, Hazrat Ali (as) and Imams after him.(5)It is obligatory to believe 

in the Imam that he is the knower of all the things in which he has been made the Imam and 

the decision maker.(6) Regarding the knowledge of the Imam, it is narrated that Imam Ja'far 

Sadiq said that when the Imam intends to acquire knowledge of something, Allah Almighty 

informs the Imam about it.(7)There is also a Shiite belief about the Imam that like the Prophet, 

all Imams are infallible from all outward and inward debauchery from their infancy to death. 

They are also innocent of forgetfulness, error and forgetfulness.(8) If disobedience to the Imam 

is considered possible and a sin is committed by him, then the status and honor of the Imam 

will be removed from the hearts of the people and his obedience will not be of any use.Thus, 
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his purpose of assuming the position of Imamate will be lost and his obedience will not be 

obligatory(1) which benefits from the verse of the Holy Quran 

ْنمُكْ )2( ْمر  م 
 َواُویل  ااْلَ

َ
ُسْول ْيُعوا الَرَ ْيُعوا هللَا َوَاط  ا َاط  نْیَ ٰاَمُنْو  ذ 

َ
َ ا اَل هَيُ

َ  اٰی 

O ye who believe! Obey Allah, and obey the Messenger, 

and those charged with authority among you. 

With regard to Imamate, it is also said that the Imam is in fact the guardian of the Shari'ah 

from the Prophet, so it is obligatory to acknowledge his innocence. He protects the Shari'ah in 

both his knowledge and his deeds. The protection of the Imam on the Shari'ah cannot reach its 

perfection unless he is innocent.(3) 

Shiites believe that the command of the Imams is not the command of Allah Almighty. Their 

obedience is obedience to Allah Almighty. Their disobedience is disobedience to Allah 

Almighty. Their friend is the friend of Allah Almighty. Their enemy is the enemy of Allah 

Almighty. It is not permissible to deny any of their statements. Their response is tantamount 

to the rejection of the Holy Prophet (ملسو هيلع هللا ىلص) and the response of the Holy Prophet (ملسو هيلع هللا ىلص) is 

tantamount to the rejection of Allah Almighty. Therefore, it is obligatory to obey the orders 

and sayings of the Imams.(4) 

5.2.4.4 Some famous books of Jafari jurisprudence: 

A large number of books on the Shiite religion are mentioned. It is said that four thousand of 

the famous scholars have narrated it from Imam Jafar Sadiq. Among the Shiites, there are only 

four hundred books on principle which have been narrated by disciples of Imam Jafar Sadiq 

and  his son Imam Musa Kazim.(5) 

Abu Abdullah Muhammad Bin Makki says that Imam Ja'far Sadiq's answers to various issues 

were written by 4,000 people from Iraq, Hejaz, Khorasan and Syria. A similar statement has 

been narrated from Imam Baqir. Bin al-Mu'allim Muhammad Bin Muhammad Bin al-Nu'man 

 

1 ĀlḤkēm, Muḥammad Taqī, "Ālāṣwl ālʿāmaẗ lilfiqh ālmqārn", dār āl unduls, p.188 
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5 "Tāsīs ālšyʿaẗ lil Uʿlwm āslāmyaẗ", p.287 
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says that the scholars have not quoted as much from Imam Ja'far as may be from the Ahl al-

Bayt.(1) 

The following four books are of fundamental importance to the Shia Imams. The traditions 

included in them include principles, jurisprudence and theology. These books are as important 

to the four Shiites as politics are to the Sunnis. 

1. Al-Kafi: This book is by Abu Ja'far Muhammad Bin Ya'qub Kalini (d. 329 AH). This 

book is considered to be the oldest of the well-known principles of the Twelfth Decade. 

It contains more traditions and newspapers than any other book. The number of 

authentic hadiths through the Ahl al-Bayt is sixteen thousand and ninety-nine, which 

is more than the number of hadiths recorded in Sihah Sittah.(2) 

2. Man la Yahdhra al-Faqih: Its compiler is Abu Ja'far Muhammad Bin Ali Bin al-Husayn 

Bin Musa (d. 381 AH) who is known by the title of Al-Saduq. In this book, there are 

nine thousand and forty-four hadiths narrated by Ahl al-Bayt which are based on 

Ahkam and Sunnah.(3) 

3. Al-Tahdhib: This is the book of Abu Ja'far Muhammad Bin al-Hasan Bin Ali al-

Tusiyyah (d. 460 AH). 

4. Al-Istibsar: This book is also by Abu Ja'far al-Tusi, which contains hadiths and rules. 

In addition to the above four basic books, there are many other books in Jafari jurisprudence. 

Here are some more popular books: 

Al-Zariato fi-ilm-e-Asul Al-Shariah is the book of Syed Sharif Al-Murtadha (d. 443 AH).The 

author of the book Al-Mabsoot Fi Al-Tafri 'Ala Asool-e-Fiqh is Abu Ja'far Muhammad Bin 

al-Hasan Bin Ali al-Tusiyyah (d. 460 AH).The book Al-Khalaf in Al-Fiqh and Uday Al-Usool 

Fi Usul Al-Fiqh are also by Abu Ja'far Tusiyyah.The author of the book Tahzeeb-ul-Asool, 

Al-Mabadi and Sharh Ghayat-ul-Rasool to Ilm-ul-Asool is Jamal-ud-Din Hassan bin Yusuf 

bin Ali Al-Matra (d. 726 AH).Apart from these, the book Al-Wafi by Muhammad Bin Murtaza 

Bin Mahmud (d. 1091 AH) is one of the most important books. Muhammad Bin Hasan al-

Harr al-'Amiliyyah (d. 1104 AH) is the book of Wasa'il al-Shi'ah in which al-Harr al-

'Amiliyyah is listed above.Apart from the famous four books, other sources of Shiite Imamate 

have also been collected. At present, the full name of this book, which consists of twenty 

 

1 Ibid 
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volumes, is Tafseel Wasa'il al-Shi'a al-Tahseel ahaadeeth al-Shari'ah on the order of Kitab al-

Fiqh. 

Bihar al-Anwar is the work of Muhammad Baqir Bin Muhammad Taqi Majlisi (d. 1110 AH), 

which contains hadiths narrated from the Holy Prophet (ملسو هيلع هللا ىلص) and the Imams of the Ahl al-Bayt. 

It is a huge book of over a hundred volumes.Jami 'al-Ahkam, which is in twenty-five volumes, 

has been compiled by Abu Ja'far Abdullah bin Muhammad Reza Shabar, the famous Syed 

Abdullah Shabar The author of Al-Shifa Fi Hadith Al-Mustafa is Muhammad Reza bin Abdul 

Latif Tabrizi (d. 1158 AH). There is a book Mustadrak Al-Wasa'il written by Mirza Hussain 

(d. 1322 AH). 

5.2.4.5 Principles of Ijtihad in Jafari Fiqh: 

In Ja'fari jurisprudence, there are four sources of legislative inference which are: Quran, 

Sunnah, Ijtema 'and Aql.(1) They are explained in detail below: 

5.2.4.5.1 The Holly Quran: 

Even in Ja'fari jurisprudence, the Qur'an has the status of the basic and first source of 

jurisprudence. In order to know the Shari'ah ruling on an issue, one first turns to the Qur'an. 

Shiite scholars write in praise of the Qur'an: The Qur'an is such a miraculous book revealed in 

Arabic, which, with its exact words, was revealed by Allah through Gabriel to the heart of the 

Prophet (peace and blessings of Allah be upon him) from the Preserved Tablet at once and in 

detail over a period of 23 years.(2) 

5.2.4.5.1.1 The Manifest authority of the Qur'an: 

According to Shia scholars, when the Qur'an is discussed as the first and foremost source for 

the inference of divine commandments, the Manifest authority of the Qur'an is of great 

importance.That is why this term is common in the science of jurisprudence. From the point 

of view of principle, the meaning of a text is so clear that no other meaning can be expressed 

in it, it is called a text. Sometimes the meaning of the author is not clear in the text but there 

is a possibility of many meanings and one of these possibilities comes to mind more quickly. 

In such a case it is said that the Manifest meaning of the text indicates. 

 

1 "Ālāṣwl ālʿāmaẗ lilfiqh ālmqārn", p.442 

2 Šērāzī, Āyatullah Makārim, "Ānwār ālāṣwl", Intšārāt Nasal ǧwān, Irān,1416 AH, 2/347 
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It is necessary to state the issue of the legitimacy of the Manifest words before the authority 

of the Manifest words, because unless the authority of the Manifest words is proved, the 

manifestations of the Qur'an and Sunnah cannot be considered as an argument.Shiite scholars 

of principle say that the greatest proof of the validity of the Manifest words is the method of 

the wise people. People take each other's words for granted in their daily lives and act 

accordingly. Sharia has not rejected this method either.(1) 

Manifestly the authenticity of the Qur'an means that the addressees of the Qur'an as a whole 

have a jurisprudence and are familiar with the Arabic language, can they understand the Qur'an 

correctly and do they have an understanding, or Do they need to turn to other sources?In this 

regard, Ayatollah Khomeini writes in his book Al-Bayyan: There is no doubt that the Prophet 

of Islam did not invent any new way to explain his intentions, but he extended his reach to his 

people. To convey the message, he adopted the same method of understanding and speech that 

was already prevalent in the Arab nation.You bring them something that they understand. 

Whose verses they can meditate on, whose commands they can follow and whose prohibitions 

they can avoid. This meaning is clearly indicated in many verses of the Qur'an, such as Surah 

verse 24, Surah Al-Zumar verse 27 and Surah Al Shu'ara verses 192 to 195. Similarly, there 

are some verses which indicate the necessity of following what is understood from the content 

of the Qur'an and its manifestations.(2) 

According to Shia scholars, the knowledge of the Qur'an and its cognition is acquired not by 

everyone but only by virtues. He says that the Qur'an has an outward and an inward. Every 

inner being also has seven or seventy inner beings and only the Imams of Ahlul Bayt know 

the inner and outer nature of the Holy Quran.(3)In the Shiite books, quoting Abu Naeem 

Asfahani, the saying of Hazrat Abdullah bin Masood has been quoted that the Qur'an was 

revealed in seven letters, each letter has its outward and inward and Hazrat Ali had knowledge 

of both outward and inward.(4) In this sense, the interpretation of the Qur'an is important for 

the Shiites when it is in accordance with the sayings of the Holy Prophet (ملسو هيلع هللا ىلص) or the Imams of 

the Ahl al-Bayt. Either the Prophet (ملسو هيلع هللا ىلص) or he did not oppose it. 

 

1 "Ānwār ālāṣwl", 2/324 
2 Āyatullah Kẖwʾī, ābu ālqāsim Mūswī (1992), "Ālbyān fī Tafsīr āl Qurʾān", Beirut, 1987, 1/915 

3 Ṭabāṭbāʾī, Muḥammad Ḥussain, "Ālmēzān fī Tafsīr āl Qurʾān", dār ālktāb āl Islāmī, Irān, 1393 AH, 1/7 

4 "Tāsīs ālšyʿaẗ lil Uʿlwm āslāmyaẗ", p.318 
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Imam Ja'far Sadiq's discourses on distinguishing the exegesis of the Holy Qur'an from the 

Imams of Ahlul Bayt It is narrated that Imam Ja'far Sadiq said to Imam Abu Hanifa: Are you 

a jurist from Iraq? Imam Abu Hanifa replied: Yes. Imam Jafar Sadiq asked: What do you give 

fatwas to people?Imam Abu Hanifa replied: From the Book of Allah and the Sunnah of the 

Messenger of Allah (ملسو هيلع هللا ىلص). Imam Ja'far Sadiq asked: O Abu Hanifa, do you know the knowledge 

of the Book of Allah and its Nāsikh wa Mansūkh?He replied: Yes. Imam Ja'far Sadiq said: O 

Abu Hanifa, you have claimed knowledge. Sorry about you this knowledge is especially 

possessed only by the descendants of the Holy Prophet (ملسو هيلع هللا ىلص). Allah Almighty has not made you 

inherit a single letter from His Book.(1) 

Another narration is narrated that Qatadah Bin Du'amah(2) came to Imam Ja'far Sadiq. Imam 

Ja'far Sadiq asked: O Qatadah! Are you a jurist of Basra? Qatadah replied: That is what people 

think.Imam Jafar Sadiq said: It has reached me that you are interpreting the Qur'an. Qatadah 

replied yes. Imam Jafar Sadiq said to him: If you interpret the Qur'an with your knowledge, 

then you are. O Qatadah, it is a pity that the knowledge of the Holy Quran will be obtained 

from those who address it.(3) 

5.2.4.5.2 Sunnah of the Holly Prophet (ملسو هيلع هللا ىلص): 

Shiites consider the Sunnah to be the second major source of jurisprudence after the Qur'an. 

On the contrary, the Qur'an and the Sunnah are one and the same in the sense that they are 

attributed to the first Shari'ah, ie Allah Almighty.(4) Imam Ja'far Sadiq says that everything 

will be returned to the Qur'an and Sunnah and every hadith that does not agree with the Book 

 

1 Ḥussainī Fērwz ābādī, Āyatullah Syad Murtaḍā, "Iʿnāyaẗ ālāṣwl fī Šharaḥ Kifāyaẗ ālāṣwl", Intšārāt 

fērwzābādī, Irān, 1400 AH, 3/12 
2 Qatada ibn Di'ama al-Sadusi or Abu Khattab (d.735/736) was a mufassir and traditionalist who lived 

in Basra, Iraq.He came from the clan of Sadus, from the northern Arab tribe of Banu Shayban. Little is 

known about his life, and the earliest accounts of him has been compiled by Ibn Sa'd in his "Book of the 

Major Classes". He was blind, he relied on his memory in passing on his knowledge in the fields 

of hadith, tafsir, Arabic poetry and genealogy, which was already considered proverbial in his lifetime. He 

was a student and a companion of al-Hasan al-Basri for several years. According to some reports mentioned 

by al-Mizzī and al-Dhahabī in their scholarly biographies, Qatāda died of the plague in Wasit in 735. 
3 "Iʿnāyaẗ ālāṣwl fī Šaraḥ Kifāyaẗ ālāṣwl", 3/120 

4 "Ālāṣwl ālʿāmaẗ lilfiqh ālmqārn", p.250 
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of Allah is meaningless.(1) Imam Ja'far al-Sadiq (as) has said about the one who opposes the 

Sunnah of the Prophet (ملسو هيلع هللا ىلص) other than the Book of Allah that he has disbelieved.(2) 

In the definition of Sunnah, Shia scholars say that Sunnah means the word, deed or speech 

(support) of the Holy Prophet (ملسو هيلع هللا ىلص). But since according to the Shia Fuqahā, the saying of Imam 

Innocent is similar to the saying of the Holy Prophet (ملسو هيلع هللا ىلص) regarding the authority and obligation 

of the people, the Shia Fuqahā have expanded the term Salaf. Thus, according to Shia Fuqahā, 

the definition of Sunnah includes the words and deeds of Imam Innocent.(3) 

According to Shiites, the Sunnah can be divided into the following three categories: 

I. Sunnah Qawli: This is called narration, news or hadith. 

II. Actual Sunnah: What is meant by this is that if an innocent person has performed an 

act, then at least he understands that the act is permissible and has not been forbidden. 

Similarly, if the innocent does not perform any action, at least it proves that the action 

is not obligatory. 

III. Sunnah Taqreer (Silence): This means that an action was performed in front of Imam 

Innocent but Imam Innocent did not forbid it. If an action is performed in front of an 

innocent person and the Imam does not object to it, it will prove that the action is not 

forbidden according to Shari'ah.(4) 

According to the Shia Imamias, the secret of including the sayings and actions of the Imams 

of Ahlul Bayt in the Sunnah is that the status of these Imams is not like that of the common 

narrators who have narrated any words or deeds of the Holy Prophet (ملسو هيلع هللا ىلص), rather the Imams 

have been appointed by Allah Almighty to preach the rules.Whatever command these Imams 

really give in matters, they are from Allah Almighty by revelation, just as the Holy Prophet 

 gives orders by revelation.Therefore, narrating the rulings of the Imams of the Ahl al-Bayt (ملسو هيلع هللا ىلص)

is not a form of narrating the Sunnah and narrating it, nor is it like any kind of ijtihad which is 

about deriving rulings from the sources of Shari'ah. Rather, the Imams of the Ahl al-Bayt 

themselves are the source of legislation.(5) 

 

1 "ūṣwl āl kāfī", 1/55 
2 Ibid, 1/56 
3 Muẓfar, Muḥammad Raḍā, "Uṣwl ālfiqh", Mūʾsasaẗ Maṭbwʿātī Ismāʿēlyān, 2/61 

4 Šērwānī, Aʿlī, "Teḥrīr āṣwl ālfiqh", Mūʾsasaẗ Intšārāt dār āl iʿlm, Irān, p.211 

5 Muẓfar, "Uṣwl ālfiqh", 2/61 
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If a person has taken an order from Imam Masoom directly on the basis of hearing or 

observation, then he has indeed taken this order from its original source in the same definite 

way as if he had taken this order from the Holy Qur'an.(1) It became clear that according to 

the Shia Imamia, the sayings and opinions of a single Imam of the Ahl al-Bayt are not merely 

their sayings and opinions but their status is that of texts and they are arguments 

instead.Therefore, in Ja'fari jurisprudence, the hadith refers to the hadiths of the Prophet and 

the sayings of the Imams. The Shia Imams receive the word Imam in the same way as the 

hadith is derived from the Holy Prophet (Peace be upon Him). This is further explained by a 

statement narrated from Imam Jafar Sadiq. He said: 

My hadith is the hadith of my father (Imam Baqir) and the hadith of my father is the hadith of 

my grandfather (Imam Zain-ul-Abidin) and the hadith of my grandfather is the hadith of Imam 

Hussain and the hadith of Imam Hussain is the hadith of Imam Hassan and the hadith of Imam 

Hassan is the hadith of Hazrat Ali and the hadith of Amir al-mu'minin Hazrat Ali is the hadith 

of Rasoolullah and the hadith of Rasoolullah is the word of Allah Almighty.(2) 

Quranic Arguments about the validity of Sunnah: 

The following verses are presented in the Sunnah (in which the words, deeds and silence of 

Imam Innocent are also valid): 

ْنمُكْ )3( ْمر  م 
 َواُویل  ااْلَ

َ
ُسْول ْيُعوا الَرَ ْيُعوا هللَا َوَاط  ا َاط  نْیَ ٰاَمُنْو  ذ 

َ
َا اَل هَيُ

َ  اٰی 

According to Shiite scholars,  أولى األمرhere means the Imams of the Ahl al-Bayt.(4) 

ُُذْوہُ 
َ
 خف
ُ
ُسْول  ٰاٰتىمُكُ الَرَ

 
ىمُكْ َعْنُہ فَ  ۤ۰َوَمأ  (5)اْنهَتُْواَوَما هَنٰ

So take what the Messenger assigns to you, and deny yourselves 

that which he withholds from you. 

 

1 Ibid, 2/62 
2 "ūṣwl āl kāfī", 1/42 
3 Al Qurān 4:59 
4 "Ālāṣwl ālʿāmaẗ lilfiqh ālmqārn", p.159 
5 Al Qurān 59:7 
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 َفَقْد َاَطاَع هللاَ  ۰)1(
َ
ُسْول ع  الَرَ  نَمْ َيُط 

He who obeys the Messenger, obeys Allah 

As far as the authority of the Sunnah of the Imams is concerned, as stated above, these Imams 

are in this position by Allah for preaching the true rules. They may also have divine knowledge 

in the same way that revelation was revealed to the Holy Prophet (ملسو هيلع هللا ىلص).It is also possible that 

the Imams themselves learned from the Prophet (ملسو هيلع هللا ىلص), as Ali said: 

 (2)علمين رسول هللا صىل هللا عليہ وسلم  الف ابب نم العلم يفتح یل نم لک ابب الف ابب "

That is, the Holy Prophet (peace and blessings of Allah be upon him) taught me a 

thousand chapters of knowledge and opened a thousand chapters for me from 

each chapter. 

One of the well-known arguments of the Ahl al-Bayt is the hadith of Thaqaleen, which has 

been narrated with reference to the Musnad of Imam Ahmad Bin Hanbal. Hazrat Abu Saeed 

Al-Khudri narrated that the Holy Prophet (ملسو هيلع هللا ىلص) said: 

ا ين رتكت فيمك ما ا ن متسكتم بہ لن تضلوا بعدي الثقلني واحدمها  اكرب نم ال خر كتاب هللا حبل 

 (3) ريدا ىلع احلوض ۔ممدوده نم السماء ا ىل ال رض  وعرتِت اہل بيیت اال اهنما لن يتفرقا یتح

"Of course I have left two important things in you. If you hold on to them after 

me, you will never go astray. One of them is bigger than the other. The Book of 

Allah, the rope that stretches from heaven to earth and my family. The two will 

never be separated, even if they come to me on the Kawthar Pool." 

The words of this hadith in Musnad al-Imam Ahmad Bin Hanbal are as following: 

ا ين قد رتکت فيکم الثقلني احدمها اكرب نم ال خر كتاب هللا عزوجل حبل ممدود نم السماء 

 (4)عرتِت اہل بيیت اال اهنما  لن يتفرقا یتح ريدا ىلع احلوضا ىل ال رض و 

 

1 Al Qurān 4:80 
2 Muẓfar, "Uṣwl ālfiqh", 2/61 
3 Ḥydarī, Syad Aʿlī Naqī, "Uṣwl āl Iʾstanbāṭ", Maṭbʿaẗ iʿlmyaẗ, p.24 

4 Āḥmad b. Ḥanbal, āl Imām (241 AH), "Ālmusnad", dār ālfikr, Beirut, 3/ 26 
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"Verily, I have left two heavy things among you, one of which is greater than the 

other." The Book of Allah Almighty which extends from the sky to the earth and 

my family. These two will be their ancestors until they both come to me on the 

Kawthar pool." 

According to him, this hadith indicates infallibility of the Ahl al-Bayt.(1)The Ahl al-Bayt will 

be side by side with the Holy Quran till the Day of Judgment and no time will be left without 

them.(2)In order to avoid going astray, it is necessary to adhere to Al-Kitab and Ahl al-Bayt 

the same time, not to any of them.(3) 

There are two types of Sunnah: one is continuous hadith and the other is Khabar-e-Wahid: 

5.2.4.5.2.1 Continuous Hadith: 

According to Shia scholars, continuous hadith gives the benefit of constant belief. That is, the 

number of informants should be at least enough to be believed.(4) 

5.2.4.5.2.2 Khabar-e-Wahid: 

Any Hadith that does not reach consistency and cannot be trusted to be authentic without the 

inclusion of external references is called Khabar-e-Wahid. 

5.2.4.5.2.2.1 The authenticity of Single Hadith: 

There is no doubt in its authenticity if the Khabar-e-Wahid is a source of certainty with the 

Qur’an; otherwise it is an argument only if there is a definite proof of its authenticity.The 

principle is that the news that leads to suspicion cannot be an argument.Shiite scholars disagree 

on this point. If there is any difference of opinion, it is a matter of whether there is definite 

evidence in this regard or not.(5) Among the Shiite scholars, such as Sayyid Sharif al-Murtada, 

Bin Zuhri, Qazi Tabarsi and Bin Idris, have rejected any definitive argument that indicates the 

authority of Khabar-e-Wahid, while Shakh Tusi and other scholars are convinced of the 

authority of Khabar-e-Wahid.(6) 

 

1 "Ālāṣwl ālʿāmaẗ lilfiqh ālmqārn", p.166 

2 "Ālāṣwl ālʿāmaẗ lilfiqh ālmqārn", p.168 
3 Ibid, p.167 
4 Muẓfar, "Uṣwl ālfiqh", 2/69 
5 Ibid 
6 Muẓfar, "Uṣwl ālfiqh", 2/69 
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However, Shia scholars have presented their arguments for the authenticity of Khabar-e-Wahd 

from the Qur'an and Sunnah and consensus and reason, and have denied the arguments of 

Khabar-e-Wahd. But the most important argument of authority Khabar-e-Wahd is the 

biography of the Muslims and their intellect.The tradition of suitable narrators has been used 

by Muslims in deducing the rules of Sharia and this is not hidden from anyone. The religion 

of the wise in religion has been that trustworthy people follow the news and the Shari'ah has 

not forbidden this. So this method is also supported by the Shariah.(1) 

5.2.4.5.3 Consensus (Ijma ՚ ): 

The Shia Imams consider consensus to be an argument for the Shari'ah rule and a source for 

inference rules. But the concept of consensus as the source of the Ahl as-Sunnah is different 

from the concept of consensus of the Shia Imamate principles.For them, the meaning of 

consensus is not only that their scholars agree on a statement, but also that consensus is valid 

and valid because it includes the opinion of Imams Innocent. Every group, whether its number 

is more or less, when it agrees with a statement, the opinion of Imams Innocent enters into its 

opinion, because he is the head and authority of the scholars.(2) According to the Shiite 

Imamia, consensus is not an argument in itself. Evidence and infallibility are not obtained by 

consensus, but in fact the words of the Imam Innocent are infallible evidence from which 

consensus is revealed.(3) Therefore, the Imamias principles have expanded the application of 

the word "consensus" and have also applied it to the consensus of a small group of people 

whose consensus is not called consensus. Even if the consensus of a small group is definitely 

revealed by the opinion of the Imams innocent, consensus is also required for it. Gambling is 

not consensus if the intercourse is not revealed by the innocent word, although in the term it 

is called consensus.(4) 

There’s position is that it is not possible for the Ummah to come together on error. What she 

will agree on is correct and justified because according to her, no time is free from Imam 

Innocent. He is the guardian of the law and his words are the proof.If it is assumed that the 

time of Imam Innocent is devoid of the guardian of Shariah, then there will be no consensus. 

Just as it is obligatory to refer to the words of the Prophet (ملسو هيلع هللا ىلص), it is also obligatory to refer to 

 

1 Ibid, 2/91 
2 “Eʿnāyaẗ ālāṣwl”, 3/151 

3 Muẓfar, "Uṣwl ālfiqh", 2/97 
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the words of Imam Innocent. When the ummah agrees on a statement, the consensus is the 

proof because it includes the opinion of Imam Innocent.(1) 

5.2.4.5.4 Human Intellect: 

Shiite fundamentalists also recognize the human intellect as a source. According to his 

predecessors, there are four well-known arguments for the Shari'ah, the fourth of which is 

reason. But for them, reason here means an argument that does not involve speculation.(2) 

It is narrated in al-Kafi that Abu al-Hasan Musa Bin Ja'far said to Hisham Bin al-Hikmah: O 

Hisham! Indeed, there are two proofs of Allah Almighty on human beings: one outward proof 

and the other inward. The outward argument is the prophets, messengers and imams and the 

inward argument is reason.(3) 

Allama Muhammad Raza Muzaffar has written that it is not known for sure what was meant 

by rational argument according to his leading scholars because many of them did not mention 

reason in Shariah arguments or did not interpret it. Or if it is a commentary, it is not worthy of 

being an argument sufficient from the Qur'an and Sunnah.(4) 

Allama Muhammad Raza Muzaffar has stated that Shaykh Bin Idris (d. 598 AH) was the first 

of the principles to clarify the intellect as an argument. He wrote in his book Al-Sarair that 

when there is no Shari'ah ruling on any issue from Al-Kitab, Sunnah and Ijma ', the scholars 

will seek help from rational argument.(5) But Shaykh Bin Idris did not state the meaning of 

rational argument. Then Muhaqiq Haliyat (d. 272 AH) in his book Al-Mutabar explained the 

meaning of rational argument, which is summarized as follows: There are two types of rational 

argument: One of them is the type by which the solution of derived and derived Shariah issues 

Address is required.In the second type, there is no need for a Shari'ah address, but for relying 

on reason alone. With regard to the beauty and ugliness of something, the order of the problem 

is sought and it is debated keeping in view the parables of the problem.(6) 

In the definition of reason, Shaykh al-Mufidah (d. 413 AH) has been quoted as saying that 

reason is one of the ways in which the authority of the Qur'an and the evidence of the ahadith 
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is obtained.One of the definitions of this is that the knowledge obtained from the rational rule 

leads to the knowledge which is related to the Shari'ah rule.(1)  Allama Muhammad Raza 

Muzaffar has stated the meaning of rational argument: Every rational case through which the 

definite knowledge of Shari'ah rule can be reached.(2) 

According to the Imamate Fundamentalist, the status of Aql is the final argument in the 

Shari'ah arguments of inference rules. In practical rulings, the reason for the inconvenience 

and responsibility of the Shari'ah is only when there is no other evidence. In the absence of 

any other Shari'ah argument, the reason for making the intellect a standard and revealing 

command is that both beauty and ugliness are present in actions and the intellect is capable of 

perceiving the beauty and ugliness of an action.(3) When the intellect decides the beauty and 

ugliness of something, or in other words, when the opinions of all the intellects are in 

agreement regarding the beauty and ugliness of something, then the ruling on the beauty and 

ugliness of that thing is the opinion of all. The Shari'ah gives orders according to the orders of 

all the intellectuals, because the Shari'ah is one of these intellectuals, but he is the chief of all 

of them. He, like all intellects, is wise, but the creator of intellect. Therefore, the Shari'ah also 

gives orders according to the orders of these intellectuals. It is rational for the Shari'ih to do 

so.(4) 

According to most Shia Imamias, the reasoning behind the Shari'ah rules is that which is 

reliable and definite. In other words, in order to deduce the Shari'ah rule from the imitation 

evidence, not every hadith can be considered valid, but it requires the knowledge of men and 

other conditions. In the same way, no rational order can be given to anyone.The rational order 

will be valid only when it is clear, enlightened and intuitive or close to it or if the issue is more 

complicated than it is necessary to get there with the right opinion. Where the matter is very 

clear and obvious, it is also called Mubin. So the rational ruling will be an argument when it 

is either bad or obvious.(5) 

Shia scholars of the principles of jurisprudence have considered the intellect to be the source 

of inference of rules in two respects: one is permanent rationality and the other is non-
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permanent rationality.(1) Permanent intellect means that the intellect reaches the Shari'ah 

without any Shari'ah ruling, for example, the obligation to return the trust or the absence of 

injustice and lies.Non-permanent intellect means that the intellect cannot reach the Shari'ah 

rule in itself, but it is necessary to resort to some Shari'ah rule. For example, for an obligatory 

case to be obligatory, or in case of disagreement between two orders, to order the important 

order to be given priority.From this, the intellect concludes that it is obligatory to perform 

important tasks in the sight of Allah Almighty.(2) 

It should be noted that permanent intellect has to do with acknowledging whether the Shari'ah 

rule has beauty and ugliness in itself or not.The scholars who believe in the principle of beauty 

and ugliness are also convinced of the permanent rationality.Not all Shia scholars accept 

reason as a source and argument, but reporters (those who rely on khaber and tradition) reject 

reason as evidence in support of Shari'ah rules.(3) The Reporters do not give the intellect the 

right to judge the merits and demerits of actions. The perception of reason cannot prove the 

beauty and ugliness of anything.(4) If the intellect commands the good and the ugly of 

something, then the Shari'ah does not have to rule according to the intellect.(5) 

The method of the reporters in deducing the rules is that they rely only on the newspaper which 

is narrated in the famous four books, namely Al-Kafi, Min Layhdhra Al-Faqih, Al-Tahdhib 

and Al-Istibsar.These gentlemen take the sayings of the Imams.According to him, what is in 

the narrated hadith is enough to know the ruling of a problem and there is no need to add to 

it.After the Qur'an and the hadith, there is no need for any other argument such as intellect. If 

no order is received from the hadith on any issue, the reporters pause. 

There has been ambiguity in the texts of the ancient Shia scholars as to whether the rational 

argument is a separate argument from the Qur'an and Sunnah or whether in the absence of any 

evidence from the Qur'an and Sunnah one will turn to reason. Allama Muhammad Raza 

Muzaffar has pointed out this issue. He says that rational argument can be compared with 

Qur'an and Sunnah only when rational rule leads to absolute belief in Shariah rule.(6) 

 

1 Muẓfar, "Uṣwl ālfiqh", 2/121 
2 Ibid, 2/122 
3 "Ālāṣwl ālʿāmaẗ lilfiqh ālmqārn", p.298 

4 Muẓfar, "Uṣwl ālfiqh", 1/235 
5 Ibid, 1/236 
6 Muẓfar, "Uṣwl ālfiqh", 2/125 
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Some Shia fundamentalists are of the view that if a ruling is not given in the Qur'an, Sunnah 

and the sayings of the innocent Imams, it will not be stopped.The Shari'ah has given us intellect 

which is the revealer of the intention and rule of the Shari'ah.The guidance of the Shari'ah 

regarding the command and prohibition of something which is not found in the text is guided 

by reason. Therefore, in the absence of a text, the ruling derived from the intellect is the ruling 

of the Shari'ah, because it reflects the ruling of the Shari'ah or innocent Imam.If the ruling is 

against reason, the will of the Shari'ah and the pleasure of the Imam, then the Imam will appear 

and express him. It is not possible for an Imam to leave the Muhammadan Ummah in error 

and misguidance.This method has been adopted by the Imamate Uşūlīyīn and has been 

attributed to Imam Jafar Sadiq. One of the sayings of Imam Jafar Sadiq is also narrated: 

 ا ن دنی هللا ال يصاب ابلعقل)1(

That is, the soundness of religion will not be determined by reason alone.However, Manifestly 

the intellect here refers to the negation of the permanent status of theoretical reasoning, 

because the theoretical intellect is incapable of understanding the Shari'ah rules and their 

standards, as Allama Muhammad Raza Muzaffar has pointed out this point.(2) 

The importance of intellect as a source in Ja'fari jurisprudence and the way in which intellect 

has been relied upon in deriving rules, based on this; Jafari jurisprudence has a unique feature 

which keeps the door of Ijtihad open at all times.The Shiites claim that the door of ijtihad has 

been open to the Imams since the time of the Prophet (peace be upon him). It is obligatory to 

perform ijtihad in order to know the Shari'ah rules in the sub-issues and the door of ijtihad is 

open.(3) 

5.2.4.6 Rejected principles in Jafari jurisprudence: 

Sources of Ijtihad in Ahl-e-Sunnah There are some principles about which the Ja'fari sect has 

its own point of view. They do not consider them as Shari'ah arguments in the inference rulings 

which are mentioned below: 

5.2.4.6.1 Speculation: 

 

1 Ibid, 1/40 
2 Ibid, 2/122 
3 "Tāsīs ālšyʿaẗ lil Uʿlwm āslāmyaẗ", p.314 
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Shia Imamia do not follow speculation.According to him, it is not permissible to use 

speculation in the Shari'ah.(1) He says that conjecture does not in itself benefit knowledge and 

belief, and with regard to the Ahl al-Bayt, it has been proved conclusively that conjecture 

derived from conjecture will not be trusted.(2) Rulings are mostly about causes and benefits. 

When we know the cause or expediency of an order, we do not know whether it is a complete 

cause or expediency of that knowledge. There may be other causes and benefits of this 

knowledge that are hidden from us.Therefore, what we know cannot be the cause of the 

command.(3) The addiction which is extracted in order to establish the rule in conjecture is 

subject to suspicion. When the acquisition of suspicion in Shari'ah causes is not correct, and 

then knowledge will not be acquired in the first place.(4) 

The position of the Shiites is that there is no evidence from the Book of Allah, the Sunnah, 

and the consensus that Qiyas is the religion of Allah and its use is permissible.(5) Rather, the 

strongest argument against the invalidity of speculation is the consensus of this group of 

researchers whose consensus has been proved to be valid, because their consensus is based on 

the words of innocent Imam for which error is not possible.(6) 

The strong sayings of their Imams have been narrated in refuting the speculation.For example, 

a saying is frequently quoted from their Imams that when the Shari'ah is speculated, the 

religion will disappear.7Imam Jafar Sadiq said that the Sunnah will not be compared. Do you 

not see that a woman performs qadha every day but does not perform qadha prayers? O Aban! 

When the Sunnah is speculated, the religion will disappear.(8) 

An argument between Imam Jafar Sadiq and Imam Abu Hanifa on the issue of Qiyas is 

recorded in Shia books. Imam Ja'far al-Sadiq said: O Abu Hanifa, has it reached me that you 

use conjecture? He said: Yes. Imam Jafar Sadiq said: Do not speculate. Indeed, the first to 

speculate was Iblis when he said: 

 

1 "Eʿdaẗ ālāṣwl fī āṣwl ālfiqh", 2/90 

2 Muẓfar, "Uṣwl ālfiqh", 2/191 
3 "Uṣwl āl Iʾstanbāṭ", p.13 

4 "Eʿdaẗ ālāṣwl fī āṣwl ālfiqh", 2/86 
5 Ibid, 2/89 
6 Ibid, 2/90 
7 "ūṣwl ālšiyʿaẗ wa ūṣwlihā", p.120 

8 "ūṣwl āl kāfī", 1/46 
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نْيٍ )1( ْ ط  ٍر َوَ َخلَْقَتٗہ نم  ْ اَنَ ْ نم   َخلَْقَتين 

Thou didst create me from fire, and him from clay 

Thus Iblis made a comparison between fire and dust. If he compared Adam's light to the light 

of fire, he would know the difference between the two lights and the purity of the one over the 

other.(2) 

On another occasion, Imam Ja'far Sadiq said to Imam Abu Hanifa: Fear Allah and do not use 

conjecture. When we stand before Allah tomorrow, we will say that Allah said and His 

Messenger said: And he and his companions will say: We have heard and we have seen.(3) 

Allama Abu Ja'far al-Tusi says: We know that Imam Muhammad Baqir and Imam Ja'far Sadiq 

used to deny speculation. The debates that have been narrated from both of them with the 

newspaper and the opponents show the prohibition of speculation. We also know that the 

words of each of these two Imams are an argument, because these two Imams are infallible 

and there is no error in their actions and beliefs.(4) 

In the case of Shiites, the conjecture which is related to addiction is not an argument. However, 

according to him, such a conjecture, the cause of which is proved by a text, and the existence 

of this cause is also present in the branch, such a conjecture is an argument. But it is not called 

speculation in Shiite terms. Its ruling is proved by the text, so it is not a form of speculation.(5) 

For example, it is proven from the text that every intoxicant is haraam. Alcohol is also haraam. 

Therefore, all types of drugs will come under this text and they will be haraam. It cannot be 

called Qiyas because the ruling that all these drugs are haraam is not based on Qiyas but on 

the text. In order to impose the haraam rule on these intoxicants, no cause has been used which 

is derived from some method of inference, but this cause is known from the text. Similarly, in 

 

1 Al Qurān 7:12 
2 "ūṣwl āl kāfī", 1/47 
3 Ibn Ḥazam, ābu Muḥammad Aʿlī b. Āḥmad (456 AH), "Ālēḥkām fī āṣwl āl āḥkām", ḍiyāʾ ālsunaẗ ādārah 

āltarǧumaẗ wāltālīf, Faiṣalabād, 1404 AH, 8/34 
4 "Eʿdaẗ ālāṣwl fī āṣwl ālfiqh", 2/90 

5 "Uṣwl āl Iʾstanbāṭ", p.289 
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the case of Shia Imams, Qiyas-e-Awla is also an argument.(1) Qiyas-e-Awla also means 

conform, Fahwi-e-Khattab and Qiyas-e-Jalli.(2) 

For example, there is a verse from the Holly Quran: 

 ُاٍفَ 
 
ُہَمأ
َ
 َتـُقْل َل

َ
 (3)َفال

say not to them a word of contempt 

The first indication in this verse is that abusing and beating is also forbidden. This is an 

argument because it is indicated by the word. This is not an argument because it is based on 

conjecture. 

The conjecture whose cause is proved by a text and the first conjecture, these are both 

arguments for the Shia Imams. But they do not consider the two to be exceptions to 

speculation. To them, these two types are not speculations, but manifestations. Their argument 

is not based on conjecture but because of the Manifest argument.(4) 

Basically, according to the Shia scholars, only the speculation which is based on logic and 

which is based on evidence and leads to a definite ruling is valid. In such a case, the argument 

is related to certainty, the argument of which is personal.Shiite scholars say that the analogy 

that is made the standard among the Ahl as-Sunnah is called metaphor in logic. In which one 

travels from part to part and logically the allegory has no argument.(5) 

5.2.4.6.2 Istihsān: 

Most Shia scholars have denied Istihsan.(6) Of course, if Istihsan only means to adopt the 

stronger of the two arguments, then it is beautiful and there is nothing to prevent it. But if 

compliment is taken as a real and permanent argument against the Qur'an, Sunnah and 

intellect, then it has no value.(7) Allama Mohammad Reza Muzaffar has written that if the 
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5 Muẓfar, "Uṣwl ālfiqh", 2/182 
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auditory or rational arguments are not Manifestly in favor of Istihsan, then it is not an argument 

and is less than conjecture in its validity.(1) 

From this it became clear that in order to accept Istihsan in Ja'fari jurisprudence; it is necessary 

to have some argument from the Qur'an, Sunnah or intellect. Istihsan is not a permanent 

argument in itself. 

5.2.4.6.3 Masaleh Mursalah: 

Shiite Fuqahā have denied the Masaleh Mursalah.(2) His position is that all the modern rules 

which were not made by the Shari'ah and there is no evidence from the Shari'ah on their 

authenticity. The view of the mujtahid is not enough for their legislation.It is possible for a 

mujtahid to rule on a public interest in an issue and there is no public interest in the matter but 

it is very corrupt, because human intellects are incapable of realizing the real and true good in 

human problems. That is why the mujtahids have differed on the merits of an issue.(3) 

According to Shiite scholars, Istihsan is not justified because the human intellect cannot reach 

the true wisdom, cause and standard of divine command. Otherwise, the purpose of sending 

prophets would not have remained. Then every wise person can get the knowledge of Allah's 

divine commands.(4) 

If there is any rational argument to prove the validity of a transmitted expediency, then the 

expediency transmitted in accordance with the requirements of the rational argument will be 

acceptable.(5) But justifying a sentient messenger as an argument will not make it a permanent 

argument against Aql.(6) 

5.2.4.6.4 The Sayings of the Companions (Şaḥābāh): 

According to Ja'fari jurisprudence, the saying of Sahabi is not an argument.(7) The 

jurisprudential religion of a Sahabi is like the Ijtihad of other Mujtahids. The companionship 

of the Prophet (ملسو هيلع هللا ىلص) does not make a Companion infallible, but the Companions are like all the 
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members of the Ummah. The companions can be right in any matter and there is a possibility 

of error from them.Some of them are perfect in faith and devotion and some are imperfect. 

Therefore, the saying of Sahabi is not an argument. Furthermore, it was permissible for every 

Sahabi to disagree with another Sahabi.(1) 

5.2.5 Ẓāhirī jurisprudence and its principles of ijtihad: 

5.2.5.1 The reason of naming for the word "Ẓāhirī": 

Ẓāhirī jurisprudence is the school of jurisprudence that derives rulings from the appearance of 

texts.This jurisprudence relies on the Manifest meanings of Qur'anic verses and hadiths.The 

Manifest meaning of the texts is not abandoned on the basis of any interpretation or addiction, 

nor is there any generality in the command of this text by looking for the cause in any text so 

that this command is applied wherever that cause is found. Since the followers of this 

jurisprudence do not interpret the texts and do not look for causes in the rules but take the 

Manifest meanings of the words in the text, this jurisprudence is called "Ẓāhirī ". 

The " Ẓāhirī" sect is also called "Dawoodi" in comparison to Imam Ahl-e-Zahir Dawood bin 

Ali Asfahani.(2) This sect is counted among the Ahl as-Sunnah wa'l-Jama'ah. These people are 

the most violent among the Ahl as-Sunnah wa'l-Jama'ah in terms of following the Manifest 

texts. 

5.2.5.2 Imam Dawood, the founder of Ẓāhirī jurisprudence: 

The founder of Ẓāhirī jurisprudence is Imam Abu Sulayman Dawd bin Ali bin Khalaf. The 

original homeland of your ancestors was Isfahan, in that sense you were Asfahani.(3) But he 

was born in Kufa in 200 AH. Some biographers have given his year of birth as 202 AH.(4) He 

lived in Baghdad and died there in 270 AH.(5) Imam Dawood was the first person to claim to 

derive rulings from the Manifest texts, to adopt them as a sect, and to refute speculation and 

opinion in rulings.(6) 
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5.2.5.2.1 Education and training of Imam Dawood: 

Among the scholars from whom Imam Dawood was educated are: Sulaiman Bin Harb, Qanabi, 

Umar and Marzuq, Muhammad Bin Katheer Abdi and Abu Thawr.(1) He read hadiths from 

famous teachers in Basra, Baghdad and Nishapur. He traveled to Nishapur to acquire 

knowledge and read Ishaq al-Rahawiyah al-Musnad and al-Tafsir in particular. Neshapur had 

become a center of knowledge during this period. Imam Dawood took advantage of the 

scholars present there and continued to attend their meetings. Then he came to Baghdad, made 

it his home, and engaged in teaching and writing.(2) 

He was a student of Imam Shafi'i. Imam Dawood had met most of the companions of Imam 

Shafi'i and had acquired knowledge from them.(3) Imam Dawood was initially associated with 

Shafi'i jurisprudence and he was a follower of Shafi'i principles. He is said to have been a 

devoted follower of Imam Shafi'i. He also wrote two books on the virtues of Imam Shafi'i.(4) 

Later, he chose a separate school of jurisprudence. 

5.2.5.2.2 Imam Dawood's personality and knowledge: 

Imam Dawood's asceticism, piety and humility have been highly praised in history. He was a 

devout, pious, contented, virtuous and honest person. Imam Dawood became famous in 

Baghdad as a teacher and mufti where people looked up to him.(5) Qazi al-Hussein Bin Isma'il 

al-Mahamali says: I have not found any Muslim like him in humility.(6) He had a contented 

nature and used to spend a little money.۔ Imam Dawood did not accept gifts and presents from 

the people because of his piety. Once, a minister of the kingdom sent a thousand dirhams in 

the service of Imam Dawood to improve his financial condition. Imam Dawood returned all 

the dirhams and asked the Which was ordered to say on my behalf to the person who gave you 

these dirhams: How do you see me? How did you know about my poverty and hardship that 

you bothered to send this dirham?(7) 
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Allah Almighty blessed you with wealth of intellect and wisdom. It was known about him that 

his intellect is beyond your knowledge.(1) And that knowledge was gone in Baghdad.2 Imam 

Dawood has a saying: 

 

 (3).غریا ذن نم ال ذ ن مادخل خریالالکم

That is, the best talk is the one that does not 

need anyone's permission to enter the ears. 

5.2.5.3 Imam Ibn e Hazm: 

One of the well-known Imams of Zahri jurisprudence is Imam Ibn e Hazm, without whose 

mention the introduction of Zahri jurisprudence would be incomplete. Imam Ibn e Hazm is 

the identity of Zahri Fiqh. Your books have made this jurisprudence famous and enduring. 

His full name is Ali Bin Ahmad Bin Sa'id Ibn e Hazm, his surname is Abu Hamad and he 

became known as Ibn e Hazm. He was born in 384 AH in Qurtubah, Andalusia and died in 

456 AH after seeing 72 springs of age. 

Imam Ibn e Hazm was born into a prosperous family and grew up in an atmosphere of pride 

and bliss. His father was a minister in the Umayyad Empire. He also spent some years of his 

life in politics. Then he separated from politics forever and devoted himself entirely to a 

scholarly life.Allah Almighty gave him an extraordinary power of memory. Contemporaries 

were amazed and envious of his power of memory and breadth of knowledge. His writings are 

full of eloquence and eloquence and argument. At the same time, his tongue is sharp and sharp 

in the pen. He also used harsh words when responding to opponents. The reason was that he 

was physically sharp. He faced strong opposition from Andalusian scholars. Many of his books 

were burned in the markets of Andalusia because of religious bigotry.(4) 
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5.2.5.4 Famous Fuqahā of Ẓāhirī jurisprudence: 

Allama ibn Nadeem (d. 380 AH) and Allama Samani (d. 562 AH) have given a long list of 

names of outward Fuqahā, some of whom are as follows: (1) 

Baqi bin Makhlad(2), Abu Abdullah Muhammad Bin Wadhah (d. 286 AH), Muhammad Bin 

Daud Bin Ali (d. 297 AH) was the son of Imam Daud. Bin Muflis Abu al-Hasan Abdullah Bin 

Ahmad (d. 324 AH), he wrote several books on the sect of Imam Dawood,Qasim Bin Isba'ah 

(d. 340 AH), a disciple of Baqi Bin Mukhlid and one of the prominent Imams in 

Andalusia.Mundhir bin Saeed Baluti (d. 355 AH). Abu al-Qasim Obaidullah Bin Ali Bin al-

Hasna Kofi Qazi (d. 376 AH), was a famous jurist of the Dawoodi sect in his time. Abu Bakr, 

Muhammad Bin Musa Bin Muthanna Nehruwani Baghdadi (d. 385 AH), Muhammad Bin 

Ahmad Bin Muhammad Bin Hasan (d. 450 AH) narrated it from Imam Ibn e Hazm.Bin Tabani 

Abu Marwan Abdul Malik bin Ziadatullah (d. 457 AH), was one of the friends and students 

of Imam Ibn e Hazm. Sa'id Bin Ahmad Jayani Andalusi (d. 463 AH), was a student of Imam 

Ibn e Hazm. Abul Hasan Abdul Rahman bin Muhammad Foshanji (d. 467 AH). Abu Abdullah 

Muhammad Bin Fatuh Hamidi (d. 488 AH) was a student of Imam Ibn e Hazm.Abu Muzaffar 

Sulaiman bin Daud bin Muhammad bin Daud (d. 490 AH) was the grandson of Imam Daud. 

Muhammad Bin Khalaf Khulani (d. 494 AH) narrated it from Imam Ibn e Hazm. Ahmad Bin 

Sa'id Ibn e Hazm (3 AH) was the grandson of Imam Ibn e Hazm, Ahmad Bin Ali Bin Fazl Bin 

Ali Bin Ahmad Bin Sa'id Ibn e Hazm (d. 543 AH).Abu Abdullah Muhammad Bin Abdullah 

Bin Marwan Tulmasani (d. 601 AH) was famous for his deep attachment and connection with 

Imam Ibn e Hazm. Abdul Haq bin Abdul Rahman Ashbeli (d. 610 AH). Mujaddidin Amr Bin 

Hasan Bin Ali Bin Muhammad Bin Farah (d. 623 AH), Muhammad Bin Abdul Malik Bin 

Abdul Rahman Bin Abi Bakr Bin Ja'far Bin Khalil Abdri (d. 748 AH) was one of the admirers 

and defenders of Imam Ibn e Hazm. Amir Nasruddin Muhammad Jangli bin Baba (d. 764 AH) 

was famous for his frequent reading of the books of Imam Ibn e Hazm. 

Apart from them, Abu al-Abbas Ahmad Bin Muhammad Bin Saleh Mansoori, Abu Sa'id al-

Raqi'ah, Abu Sa'id al-Hasan Bin 'Ubayd al-Nahrbani, Abu al-Tayyib Bin Khalalat and Qazi 
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Abu al-Hasan' Abd al-'Azeez Bin Ahmad al-Hazri are also among the Ẓāhirī Imams who were 

well-known scholars of Imam Dawood's sect. 

5.2.5.5 Famous books of Ẓāhirī jurisprudence: 

Allama Bin Nadeem has given a long list of Imam Dawood's books in Al-Fehrist.(1) However, 

some of his famous books are: Kitab al-Idhah, Kitab al-Afsaah, Kitab al-Dawa wa al-Binayat, 

Kitab al-Asool, Abtal al-Qayas, Abtal al-Taqlid, Al-Khabar al-Mujabib for knowledge, Al-

Hujjat and Al-Khusus wa Al-Amum, etc. 

Imam Ibn e Hazm is said to be the author of about four hundred books. His books which have 

gained fame in the publication of Ẓāhirī jurisprudence are Al-Mahli and Al-Ahkam Fi Usul 

Al-Ahkam. Local jurisprudence is a field of comparison between external and other 

jurisprudence. It is a huge book of jurisprudence with many components which includes 

chapters on jurisprudence and principles of jurisprudence.۔ Local has been translated into 

Urdu. The subject of Imam Ibn e Hazm's second book Al-Ahkam Fi Usul Al-Ahkam is Usul 

Fiqh. This book consists of eight parts. Both of these books are of great value in external 

jurisprudence. It is said that if it were not for these two books, no one would have known about 

this sect. Even though we are not followers of the Manifest sect, the only source through which 

this sect has reached us is through books.(2) 

5.2.5.6 Distinctive features of Ẓāhirī jurisprudence: 

There are two distinctive features of Ẓāhirī jurisprudence: 

I. Reliance on Manifest texts(ر وصنص رپ ااصحنر  (وظاہ 

II. Denial of Ta,leel texts(لیلعت وصنص یک یفن) 

5.2.5.6.1 Reliance on Manifest texts: 

The distinguishing feature of Ẓāhirī jurisprudence is that it imposes the rules and regulations 

of Islamic law on its appearance.Imam Ibn e Hazm says: It is the opinion of all the Companions 

of Zahir that the manifestations of the commandments and prohibitions mentioned in the Holy 

Qur'an and the words of the Holy Prophet (Peace be upon Him) will be taken.They will be put 
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on Wajoob and this Wajoob will be immediate,except if there is any argument that would 

necessarily turn these commands and prohibitions,  Wajoob into nudub, Karahat or 

obahat.Otherwise, it is not permissible to impose orders and prohibitions on anything other 

than Wajoob.(1) 

Imam Ibn e Hazm (may Allah be pleased with him) said: A person who abandons the Manifest 

text and claims its interpretation is a claimant of abandonment of revelation and knowledge of 

the unseen.Everything that is not visible is unseen and there is no evidence for it from the texts 

of the Qur'an and Sunnah or the need for consensus or reason. Allah says: 

َلْيمُكُ اْلك    ا 
َ
ل ْي  َازْنَ ذ 

َ
ُہَواَل ًما َوَ

َ
ْ َحك  َاَفَغرْیَ هللا  َاْبَتیغ 

ً
ال  ۭ(2)ٰتَب ُمَفَصَ

Say: "Shall I seek for judge other than Allah? - when He it is Who hath sent unto you the 

Book, explained in detail." 

Whoever seeks any knowledge other than the Qur'an and the hadiths of the Prophet, he seeks 

the command of other than Allah. Allah Almighty has made it clear that knowledge is what 

He has revealed in detail in the Qur'an. This is obviously not permissible to exceed. Allaah 

says: 

ہ    ب لَك ٰمت 
ََقَ
ْ
َل َوحُی َقُ احل  (3)ۭ۰َومَيُْح هللُا اْلَباط 

And Allah blots out Vanity, and proves the Truth by His Words. 

In this verse, Allah Almighty has clearly stated that falsehood will be eradicated and will 

remain with the words of Allah Almighty. So it has been proven with certainty that words 

become the interpretation of the meanings for which they are made in the dictionary. 

Everything else is false. This proof has proved to be a follower of every word. Allah says: 

 

ٗہ  َي َعلَْيَنا َغرْیَ َلْيَك ل َتْفرَت   ا 
 
ْي  َاْوَحْيَنأ ذ 

َ
ُنْونََك نَع  اَل ْن اَكُدْوا َلَيْفت   (4)َوا 

 

1 "Ālēḥkām fī āṣwl āl āḥkām", 3/2 
2 Al Qurān 6:114 
3 Al Qurān 42:24 
4 Al Qurān 17:73 
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And their purpose was to tempt thee away from that which We had revealed unto thee, to 

substitute in our name something quite different 

Whoever omits the Manifest word and seeks the meaning of the word which is not indicated 

by the words of revelation, and then he attributes a lie to Allah Almighty according to the 

above verse.(1) There is another verse of the Quran: 

 َ َ ہ  ل ُيَبني   ب ل َسان  َقْوم 
َ
اَل ُسْوٍل ا  ْ َرَ  َاْرَسْلَنا نم 

 
 (2)ۭ۰َلُہْم َوَمأ

We sent not a messenger except (to teach) in the language of his (own) people, in order to 

make (things) clear to them. 

The above verse is enough for every wise person to understand that the dictionary and 

language of the Holy Prophet (peace and blessings of Allaah be upon him) which he addressed 

to us, means something other than the original meanings of the words of that language, are not 

valid. Hazrat Ayesha said: 

الأ ایبعدداخربهبن القرأ ن شيئانم ولتناي وسلم عليہ صیل  هللا هللا رسول مااكن  السالم عليہ جربيل ا 

The Prophet (peace and blessings of Allaah be upon him) also did not interpret any verse of 

the Qur'aan, except for a few verses which of Hazrat Gabriel (peace and blessings of Allah be 

upon him) informed him. 

When the Holy Prophet (ملسو هيلع هللا ىلص) did not interpret the verse with anything other than revelation and 

did not leave the appearance of the verse and go towards the interpretation. So whoever acted 

against him, he opposed Allah and His Messenger (ملسو هيلع هللا ىلص).Allah forbids saying anything about it 

without knowledge. We have only the knowledge that has been revealed to us, to give up one's 

knowledge and go beyond the Manifest and go towards interpretation, about which there is no 

other manifestation. It is haraam and disobedience to Allah Almighty.(3) 

5.2.5.6.2 Denial of Ta,leel texts: 

It is not permissible to look for the causes of texts and the causes of rulings in Ẓāhirī 

jurisprudence.Every command of the Qur'an is obligatory to obey without knowing its cause 

 

1 "Ālēḥkām fī āṣwl āl āḥkām", 3/34 
2 Al Qurān 14:4 
3 "Ālēḥkām fī āṣwl āl āḥkām", 3/44 
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and effect. The commandments of the religion are based on their causes and are in fact 

obligatory obedience.According to the Manifest scholars, no knowledge of Shari'ah is related 

to cause and effect. The cause of any text will not be sought so that the order of that text may 

be issued on the things in which that addiction is found. Reasons for ruling are not 

contagious.The places where Allah Almighty and the Holy Prophet (peace and blessings of 

Allah be upon him) have decreed the rules for reasons, based on these reasons, it is not correct 

to apply the rulings in places where these reasons are not mentioned.(1) If Allah Almighty has 

made something a cause of ruling in a place, then that cause will be the cause of ruling in that 

place only. For this reason, the same rule will not apply to any other place.(2) Imam Ibn e 

Hazm says that the one who first speculated in the religion and sought the cause in the rules 

was Iblis. It has been proved that the religion of Iblis (Satan) which was contrary to the religion 

of Allah.3 What he said is stated in the Qur'an: 

 ْ ْ نم  نْيٍ َخلَْقَتين  ْ ط  َخلَْقَتٗہ نم  ٍر َوَ  (4) اَنَ

Explaining the Manifest position on the interpretation of texts, Imam Ibn e Hazm writes: We 

do not say that all Shari'ah rules are based on reason.Our position is that the reason in these 

rulings is only the one about which there is a text that it is the cause, otherwise all other rulings 

are based on divine intention. We do not make anything haraam or halal, nor do we change 

anything. What we say is what our Lord and our Prophet (peace and blessings of Allaah be 

upon him) said.We do not go beyond what the two of them have said, nor do we abandon any 

of it. Its name is pure religion. It is not permissible to oppose it or to have any other belief. 

Allaah says (interpretation of the meaning): 

َــلُْوَن  ا يَْفَعُل َومُهْ یُْســ  َـُل مَعََ  (5)اَل یُْســ 

He cannot be questioned for His acts, but they will be questioned (for theirs). 

In this verse, Allah Almighty has made clear the difference between Himself and His Which 

was ordereds. It is not possible to say why Allah did this. When it is not permissible to inquire 

 

1 Ibid, 8/86 
2 Ibid, 8/90 
3 Ibid, 8/113 
4 Al Qurān 7:12 
5 Al Qurān 21:23 
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about the rules and actions of Allaah, then all the reasons are invalid, except for that which 

Allah Himself has said that He has done it for some reason?(1) 

Imam Ibn e Hazm has given an argument against the Ta,leel of the texts that it has been 

mentioned in the Qur'an: 

ْمَنا َعلَ  نْیَ َہاُدْوا َحَرَ ذ 
َ
َ اَل ُظْلٍم نم َ اَفب  رْیً ْيل  هللا  َكث  ْ نَعْ َسب  مه  ْت َلُہْم َوب َصد َ

َ
َل ٰبٍت ُاح   (2)هْي ْم َطي َ

For the iniquity of the Jews We made unlawful for them certain (foods) good and 

wholesome which had been lawful for them;- in that they hindered many from Allah's Way. 

Allaah has forbidden the pure things to the Jews because of their atrocities. We are also 

oppressed from morning to evening, but the pure things that are lawful for us are not forbidden 

because of this.Allah caused the oppression of the Jews and forbade them to have pure things. 

Allah Almighty did not cause our injustice to cause us to forbid pure things.Allah Almighty is 

able to do something in one place for some reason and not to do the same thing in another 

place for the same reason.It has been proved that the reason for declaring pure things as haraam 

is not oppression, but that Allah Almighty has made tyranny the reason for forbidding pure 

things on the Jews through the text.The cause of this oppression is not contagious to anyone 

but the Jews. Therefore, this argument invalidates the claim of those who believe in 

causation.(3) 

5.2.5.7 Principles of Ijtihad of Ẓāhirī jurisprudence: 

 What are the principles of Ijtihad in Ẓāhirī jurisprudence? This can be explained by the 

following statements of Imam Ibn e Hazm. He writes that Allah says: 

ْ َو  ْيَنمُكْ َوَامْتَْمُت َعلَْيمُكْ ن ْعَمیت  ْيًناَاْلَيْوَم َاْكَمْلُت َلمُكْ د  َم د 
َ
ْسال ْيُت َلمُكُ ااْل   )4(ۭ۰َرض 

This day have I perfected your religion for you, completed My favour upon you, and have 

chosen for you Islam as your religion. 

It is certain that religion is now complete. It is no longer permissible for anyone to increase or 

decrease it. The above verse definitely proves that the religion will be acquired first from Allah 

 

1 "Ālēḥkām fī āṣwl āl āḥkām", 8/102 
2 Al Qurān 4:160 
3 Ibid, 8/98-113 
4 Al Qurān 5:3 
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Almighty, then from the Holy Prophet (ملسو هيلع هللا ىلص) who conveyed the commands, prohibitions and 

permissions of Allah Almighty to us. There is no one other than the Prophet (ملسو هيلع هللا ىلص) who conveys 

the divine commands to us. The Prophet (peace and blessings of Allaah be upon him) did 

nothing on his own, but conveyed the message of his Lord Almighty. Then there are rulers 

among us, religion will be taken from them. 

They passed this religion on to us from generation to generation. It was not permissible for 

him to speak on his own. He had taken the religion from the Holy Prophet. This is the attribute 

of this perfect religion. Other than that, everything is false and is not one of the ten religions. 

That which is not from Allah, that which the Messenger of Allah (ملسو هيلع هللا ىلص) did not narrate, and that 

which our authoritarian rulers did not take from the Messenger of Allah (peace and blessings 

of Allah be upon him) and reach us, or that it is not a religion at all.(1) The verse of the Quran 

is: 

نْیَ ٰاَمُنْو   ذ 
َ
َا اَل هَيُ

َ ْيُعواٰی  ْيُعوا هللَا َوَاط  ْنمُكْ ا َاط  ْمر  م 
 َواُویل  ااْلَ

َ
ُسْول  (2) ۰ا الَرَ

Imam Ibn e Hazm has written in another place that there are only four principles by which the 

rules of Shari'ah can be known which are as follows: 

i. Texts of the Qur'an 

ii. Texts of the hadiths of the Prophet (ملسو هيلع هللا ىلص) 

iii. The consensus of all the scholars of the Ummah 

iv. Argument(3) 

From this it became clear that there are four principles of ijtihad in Ẓāhirī jurisprudence: the 

Qur'an, hadith, consensus and argument. These are described below with the necessary 

explanations. 

5.2.5.7.1 The Holly Quran: 

 

1 "Ālēḥkām fī āṣwl āl āḥkām", 1/95 
2 Al Qurān 4:59 
3 Ibid, 1/71 
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Imam Ibn e Hazm says: The Qur'an is the covenant of Allah Almighty which we must confess 

and act upon. It has been transmitted to us frequently. There is no doubt that the same Qur'an 

is written in the Mushafs today and is popular everywhere. Obedience to what is in it is 

obligatory. This is the real source to which we must turn. Allah says: 

ٍء  ْ يَشْ ْطَنا يف  اْلك ٰتب  نم 
 (1)َما َفَرَ

Nothing have we omitted from the Book. 

Therefore, it is obligatory to follow the commands and prohibitions in the Qur'an.(2) Like all 

Islamic sects, the Qur'an is the first source in Ẓāhirī jurisprudence. To find out the Shari'ah 

ruling on an issue, one must first turn to the Qur'an. Of course, the Ẓāhirī Fuqahā are convinced 

of the Manifest application of the Qur'anic words.  

5.2.5.7.2 Hadith 

The hadiths of the Prophet (ملسو هيلع هللا ىلص) are also the main source in Manifest jurisprudence. The hadiths 

of the Holy Prophet (ملسو هيلع هللا ىلص) take precedence over the sayings of any other person. Imam Ibn e 

Hazm says: Whoever abandons the hadith from the Qur'an or the Holy Prophet (ملسو هيلع هللا ىلص) because 

of the words of his Imam or someone else, whether that person is the narrator of the saheeh 

hadith or not. So he abandoned that which Allah has commanded to be followed and adopted 

that which Allah has not commanded to be followed. This command is a violation of Allah.(3) 

Imam Ibn e Hazm considers the Qur'an and Hadith to be one and the same in terms of the 

obligation of obedience. He says that both the Qur'an and the Sahih Hadith are attributed to 

each other. They are one and the same in the sense that both are on the side of Allah Almighty 

and both the Qur'an and the Sunnah of the Prophet (ملسو هيلع هللا ىلص) have the same command in terms of 

obedience.(4) 

Allaah says: 

 

1 Al Qurān 6:38 
2 "Ālēḥkām fī āṣwl āl āḥkām", 1/95 
3 Ibn Ḥazam, "Ālmuḥlā bil Āṯhār", dārālktb āl iʿlmyaẗ, Beirut, 1416 AH, 1/74 

4 "Ālēḥkām fī āṣwl āl āḥkām", 1/98 
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ْوا َعْنُہ َوَاْنُتْم تَْسَمُعْوَن 
َ
َل ْيُعوا هللَا َوَرُسْوَلٗہ َواَل وَتَ ا َاط  نْیَ ٰاَمُنْو  ذ 

َ
َا اَل هَيُ

َ ْعَنا َومُهْ اَل یَْسَمُعْوَن َواَل  اٰی  نْیَ َقاُلْوا مَس  ذ 
َ
ا اَكَل ْووُنْ

ُ
 (1)َتك

O ye who believe! Obey Allah and His Messenger, and turn not away from him when ye 

hear (him speak). Nor be like those who say, "We hear," but listen not. 

The rules mentioned in the Qur'an and the rules mentioned in the authentic hadiths are the 

same in terms of obligation, although there are differences between the Qur'anic rules and the 

rules of hadiths in terms of authenticity and narration.(2) 

5.2.5.7.3 The actions of the Prophet: 

Imam Ibn e Hazm does not consider the actions of the Prophet to be obligatory, except for the 

actions which are a statement of knowledge. We are obliged only to do what the Holy Prophet 

 commanded or forbade. Upon which the Prophet (peace and blessings of Allaah be upon (ملسو هيلع هللا ىلص)

him) remained silent and forgave, he also fell upon us.(3) 

Imam Ibn e Hazm says: There are three types of Sunan, the words of the Prophet (ملسو هيلع هللا ىلص) or His 

action or silence, that is, something that he saw or knew and then maintained it and did not 

deny it. His ruling is obligatory and wajib, unless there is an argument to justify it.The action 

of the Prophet (ملسو هيلع هللا ىلص) is worthy of following, it is not obligatory to follow it. But if the Holy 

Prophet (ملسو هيلع هللا ىلص) did something in enforcing or explaining a command, then it is obligatory to do 

it. 

The silence of the Prophet (peace and blessings of Allah be upon him) is only permissible, not 

obligatory or Mandoob.(4) Allah did not oblige us in the Qur'an and Sunnah to do what the 

Noble Prophet (ملسو هيلع هللا ىلص) did, but Allah said: 

ْ َرُسْول  هللا  ُاْسَوٌۃ َحَسَنٌۃ َلَقْد اَك   (5)َن َلمُكْ يف 

Ye have indeed in the Messenger of Allah a beautiful pattern (of conduct) 

 

1 Al Qurān 8:20,21 
2 Ibid, 2/22 
3 "Ālmaḥlā bil Āṯhār", 1/74 
4 "Ālēḥkām fī āṣwl āl āḥkām", 2/6 
5 Al Qurān 33:21 
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Therefore, only the actions of the Prophet (ملسو هيلع هللا ىلص) are permissible for us. To make an action 

obligatory is to take the word alina (for us) instead of lana (for us). This is how the Qur'an 

commands us to make the actions of the Prophet (ملسو هيلع هللا ىلص) obligatory: 

 (1)حسنۃ۔ۃوسأ   هللا رسول يف عليمك لقداكن

It turned out that according to Imam Ibn e Hazm, the actions and silences of the Holy Prophet 

are not obligatory or Mandoob, only permissible. Even in actions, only the action that is done 

in the execution of an order is obligatory. 

As the Holy Prophet said: 

 (2)اصیل صلواکمارايتموين

"And pray as you have seen me pray." 

Similarly, the Prophet (ملسو هيلع هللا ىلص) intended to burn down the houses of those who did not go to the 

mosque for prayers. Hazrat Abu Hurayrah narrated that the Holy Prophet (peace and blessings 

of Allah be upon him) said: 

نفيس بيدہ لقدھممت ان امر حبطب فيحطب ثم امر ابلصلوۃ فيوذن لہا ثم امر رجال فيوم الناس ثم  والذي

ا مسينا او مر ماتني بيوھتم والذی نفيس بيدہ لو يعلم احدھم انہ جيد عرق اخالف ایل رجل فاحرق علهيم

 (3) حسنتني لشہد العشائ

"I swear by the One in whose hand is my soul! I intended to order firewood to be collected. 

Then I would order prayer, call to prayer for it. Pray and I will leave them and go to those 

(who did not attend the congregational prayers), and burn their houses. I swear by the One in 

whose hand is my soul! They do not come to the congregation for prayers. If it is known that 

he will get a thick bone of flesh or two legs of good meat, then he must come to the 

congregation of Isha. 

 

1 "Ālēḥkām fī āṣwl āl āḥkām", 4/48 
2 Ālǧāmʿ āl Ṣaḥīḥ lil Buẖārī, kitāb ālāḏān, bāb ālāḏān lilmusāfir Iḏā kānū ǧamāʿẗ wāl āqāmaẗ, 2/213 

3 Ālǧāmʿ āl Ṣaḥīḥ lil Buẖārī, kitāb ālāḏān, bāb wǧūb ālṣlwāẗ ālǧmāʿaẗ, 1/218 
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In the same way, the Prophet (ملسو هيلع هللا ىلص) used to flog a drunkard.(1) The actions of the Holy Prophet 

 which he performed in the prohibition of something or in the command of something are (ملسو هيلع هللا ىلص)

also obligatory. As the Prophet (peace and blessings of Allah be upon him) turned Bin Abbas 

from his left to his right during the prayer. Although this is an action, it is a command for Bin 

'Abbas to stand to the right of the Prophet (ملسو هيلع هللا ىلص) and it is forbidden for him to stand to the left 

of the Prophet (ملسو هيلع هللا ىلص).(2) 

Imam Ibn e Hazm (may Allah have mercy on him) said: If the Sahabah says: كذاالسنة  or امرنابكذا   

That is, we have been commanded to do so, so it is not attributed to the Holy Prophet (ملسو هيلع هللا ىلص). 

Concerning this, it cannot be said with certainty that this is the blessed command of the Prophet 

 A statement which has not been narrated from anyone cannot be considered as his .(ملسو هيلع هللا ىلص)

opinion.(3) 

5.2.5.7.4 Khabr e Wahid: 

Imam Ibn e Hazm acknowledges Khabar-e-Wahid and considers both knowledge and action 

obligatory on it. He says: When the narrator of Khabar-e-Wahid is just and its chain of 

transmission is connected to the Holy Prophet (ملسو هيلع هللا ىلص), then both knowledge and action are 

obligatory on such a narration. This is a narration from Harith Bin Asad al-Muhasibi and 

Husayn Bin Ali al-Qarabisi. The same is narrated from Imam Malik. We say the same thing.(4) 

Such a hadith is definitely the cause of both truth and knowledge and action.(5) 

Imam Ibn e Hazm says that when the authority of a trustworthy and just narrator reaches the 

Holy Prophet (ملسو هيلع هللا ىلص), his narration is absolutely true. A just and trustworthy narrator is protected 

from deliberate lying. Imam Ibn e Hazm writes in response to the objections of other schools 

of jurisprudence such as the Hanafis, the majority of the Shawfa'is, the majority of the Maliki, 

the Mu'tazilites and the Kharijites (according to whom Khabar-e-Wahid is not the only source 

of certainty):If the objectors object that your view proves the narrators to be infallible and that 

the narrators do not lie intentionally nor do they fall into delusion. We answer yes, that's what 

 

1 Ālsunan lābī Dāwd, kitāb ālḥdwd, bāb fī Ḥad ālẖumar, 3/383 
2 "Ālēḥkām fī āṣwl āl āḥkām", 4/51 
3 "Ālēḥkām fī āṣwl āl āḥkām", 2/72 
4 Ibid, 1/108-119 
5 Ibid, 1/124 
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we say and that's what we believe. Every just narrator who narrates a word or deed of the Holy 

Prophet (ملسو هيلع هللا ىلص) is innocent of deliberate lying and he does not fall into delusion unless there is 

some proof of it.(1) 

5.2.5.7.5 Abrogation (Naskh): 

Imam Ibn e Hazm believes in abrogation in the Qur'an and Sunnah. It is permissible to abrogate 

the Qur'an from the Qur'an and Sunnah, and to abrogate the Sunnah from both the Qur'an and 

the Sunnah Whether the Sunnah is consistently proven or narrated from Khabar Wahid, it is 

equal.(2) Imam Ibn e Hazm says that abrogation is permissible even from the consensus 

narrated from the Holy Prophet (Peace be upon Him).(3) Imam Ibn e Hazm's concept of 

consensus is being discussed. 

5.2.5.7.6 Command and prohibition(امر و هنی): 

Ẓāhirī Fuqahā are not convinced of the degrees of commands and prohibitions. Imam Ibn e 

Hazm says: There are three types of Shari'ah rules from beginning to end: 

i. Obligation: It requires both belief and action. 

ii. Haram: It is necessary to avoid it verbally, intellectually and practically. 

iii. Halal: Its action and deviation of action are both permissible. 

Both Makrooh and Mandob are permissible. The perpetrator of Makrooh is not a sinner. If the 

doer of makrooh is considered a sinner, then makrooh will become haraam. He who forsakes 

makrooh deserves a reward. Leaving the Mandob is not sinful. If he is considered a sinner, 

then the Mandob will be obligated, even though the doer of the Mandob deserves a 

reward.These types of Shari'ah rules are based on the consensus of all Muslims. Furthermore, 

in the correct distribution, it is necessary for the intellect to refer to the auditory arguments, of 

course it is. Then Allaah says: 

ْيًعا ا ِف  ااْلَْرض  مَج  ْى َخلََق َلمُكْ َمَ ذ 
َ
 (4)ُھَواَل

 

1 "Ālēḥkām fī āṣwl āl āḥkām", 1/130 
2 "Ālēḥkām fī āṣwl āl āḥkām",4/107 
3 Ibid, 4/120 
4 Al Qurān 2:29  
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It is He Who hath created for you all things that are on earth. 

And said: 

 َما 
َ
اَل َم َعلَْيمُكْ ا  ا َحَرَ َل َلمُكْ َمَ َلْيہ  ُط اْض َوَقْد َفَصَ ْرُتْم ا   (1)ر 

when He hath explained to you in detail what is forbidden to you - except under compulsion 

of necessity? 

These two verses prove that everything and every action of the world are lawful. Except for 

those things which Allah Almighty has explicitly declared haram for us? Or by the words of 

the Prophet (ملسو هيلع هللا ىلص) who are also interpreters of the Qur'an from Allah, or by the consensus of the 

entire ummah, which proves to be forbidden. The Qur'anic texts have declared it necessary to 

follow the consensus of the Ummah. This consensus will also be based on a text. If we find 

something haram in the text, then it is haram. If there is a consensus on the prohibition of 

something by name, we will declare that thing to be haram. If a thing is haram by name and 

there is no consensus on it, then that thing is halal according to the first verse mentioned 

above.(2) 

5.2.5.7.7 Consensus (Ijma ՚): 

Imam Ibn e Hazm considers it necessary for the soundness of consensus to be based on a text. 

Consensus is not possible without a text. The text should be either Qur'an or Hadith. Imam Ibn 

e Hazm, in explaining his position, writes that Allah says: 

ْ ُدْون ہ   اَْول َياٰۗءَ  ُعْوا نم  ب 
َ
مُكْ َواَل َتَت ب َ

ْ َرَ َلْيمُكْ نم َ  ا 
َ
ل  ُازْن 

 
ُعْوا َمأ ب 

َ
َت  (3)۰ا 

Follow (O men!) the revelation given unto you from your Lord, and follow not, as friends or 

protectors, other than Him. 

So Allah has commanded us to follow what He has sent down. We are strictly forbidden to 

follow anything else. Therefore, a statement whose opinion is not in accordance with the text 

 

1 Al Qurān 6:119 
2 "Ālēḥkām fī āṣwl āl āḥkām", 8/13-14 
3 Al Qurān 7:3 
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is invalid. As if the consensus that is not on the text is also invalid. Non-text is false, consensus 

is truth and truth does not agree with falsehood.(1) 

Allah says: 

ْيًنا َم د 
َ
ْسال ْيُت َلمُكُ ااْل  ْ َوَرض  ْيَنمُكْ َوَامْتَْمُت َعلَْيمُكْ ن ْعَمیت   (2)۰َاْلَيْوَم َاْكَمْلُت َلمُكْ د 

It has been proved that nothing new will be added to the religion after the Holy Prophet (ملسو هيلع هللا ىلص) 

and the consensus on something which is not found in the Qur'an and Sunnah is invalid.(3) 

It is necessary for the consensus to be consistent. The Muslim Ummah has been copying the 

consensus rules from time to time, such as faith, prayers, fasting and rituals.4 We also need the 

consensus of all Muslim scholars who have consistently reached out to us through the 

consensus of the Holy Prophet (ملسو هيلع هللا ىلص).(5) 

In the light of the above discussion, it is clear that in the eyes of the Ẓāhirī, the only consensus 

that is valid is that which is proved by the text and which reached the Holy Prophet (Peace be 

upon Him) with consistency. Imam Ibn e Hazm says that according to Imam Dawood and 

most of the Companions of Ẓāhirīya, there is only the consensus of the Companions of Hujjat, 

the consensus of the people of any age except the Companions. The consensus reached by the 

Companions on a contentious issue was done knowing the command of the Holy Prophet 

 Imam Ibn e Hazm says that it is certain that the real consensus is that which is based on.(ملسو هيلع هللا ىلص)

the hadiths of the Holy Prophet (Peace be upon Him). Moreover, at that time all the 

Companions were believers. There was no believer on earth except Him. The consensus of 

those whose attributes are like this is the consensus of the believers, which is definite. Not 

everyone was a believer after the time of the Companions. Therefore, the consensus of some 

believers is not valid. The participation of all in the consensus is a condition. The number of 

the Companions was limited and it was easy to know, to gather the sayings of the Companions 

on an issue and to know the participation of the Companions in consensus. After the 

Companions, it was not possible to know the participation of all the people in the consensus.(6) 

 

1 Ibid, 4/136-137 
2 Al Qurān 5:3 
3 "Ālēḥkām fī āṣwl āl āḥkām", 4/137 
4 Ibid, 1/142 
5 Ibid, 1/68 
6 "Ālmuḥlā bil Āṯhār", 1/77 
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Imam Ibn e Hazm says that consensus is the name of the belief that all the Companions knew 

a problem. Everyone has an opinion on this issue and no companion has opposed it.(1) 

5.2.5.7.8 Argument(دلیل): 

The fourth principle, after the Qur'an and Sunnah and consensus, is the evidence for knowing 

the Shari'ah ruling in the Qur'an. This is not speculation. The evidence is derived directly from 

the texts and consensus of the Qur'an and Sunnah. Ẓāhirī Fuqahā vehemently deny that the 

argument is speculative or that it is something separate from the text and consensus. 

Imam Ibn e Hazm says that the ignorant have thought that we have gone beyond the text and 

consensus by accepting the argument as the original. Some people believe that conjecture and 

argument is one and the same thing. All of these people are seriously mistaken in their 

thinking. We will explain this argument in such a way that all problems will go away.(2) 

Imam Ibn e Hazm says that we find in the Qur'an that we must obey the divine commands. 

Then we also have the orders of the Holy Prophet (ملسو هيلع هللا ىلص) which have reached us from trustworthy 

narrators. Then the consensus of all the Muslim scholars is also obligatory on us, which has 

been consistently proven to us by the Holy Prophet (ملسو هيلع هللا ىلص). Allah Almighty has made it obligatory 

for us to obey the three things, namely, the Holy Quran, Sunnah and the consensus of Muslim 

scholars.When we consider these three arguments, we find in them such things that when they 

come together, a definite order will come into being. This is the fourth argument, which is 

nothing more than the first three arguments, for example, the hadith of the Holy Prophet (ملسو هيلع هللا ىلص) 

is as follows: 

 (3)َخرحرام مسکرَخر  ولک لک

That is, every intoxicant is khumr and every khumr is haraam. 

 

1 Ibid, 1/75-76 
2 "Ālēḥkām fī āṣwl āl āḥkām", 5/105 
3 "Musnad Imām Āḥmad b. Ḥanbal", 2/29 
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As a result, drugs are haraam. This command is very clear in its meaning. There is no other 

possibility in this because the intoxicant is khumr and khumr is a drug and khumr is haraam. 

Therefore, intoxication which is Khamr is haraam.(1) 

It is clear from the position of Imam Ibn e Hazm that the argument is derived from the text 

and consensus. 

5.2.5.7.8.1 Argument derived from the text( ےس اموخذ دلیلصن  ): 

Imam Ibn e Hazm has divided the argument derived from the text into seven categories which 

all fall under the whole text.(2) 

i. The argument consists of two such cases of Jones, the outcome of which is not explicitly 

stated in either case. For example, it is narrated from Bin Umar that the Holy Prophet (ملسو هيلع هللا ىلص) said: 

 (3)َخرحرام مسکرَخر  ولک لک

That is, every intoxicant is khumr and every khumr is haraam. 

Case 1: Every drug is intoxicating. 

Case 2: Every alcohol is forbidden. 

Result: Every drug is forbidden. 

Both of the above cases are clear evidence that every drug is haraam. This hadeeth does not 

explicitly state that every intoxicant is haraam, but the cases of the text lead to the conclusion 

that every intoxicant is haraam. The people of Ẓāhirī do not call it Qiyas but they say that it is 

a command derived from the text itself. 

ii. The second type of argument is a condition that is conditional on an attribute. Whenever 

this attribute is found, the conditional rule will be obligatory. For example, the verse of the 

Holy Quran is: 

 

1 "Ālēḥkām fī āṣwl āl āḥkām", 5/106 
2 ibid 
3 "Musnad Imām Āḥmad b. Ḥanbal", 2/29 
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نْیَ َكَف  ذ 
َ
َل ا َقْد َسلََف ُقْل ل َ ْن َيَْنهَتُْوا يُْغَفْر َلُہْم َمَ ا ا   (1)۰ُرْو 

Say to the Unbelievers, if (now) they desist (from Unbelief), their past would be forgiven 

them. 

It has been proved that every person who refrains from committing future evil deeds, Allah 

Almighty will forgive his past sins. This rule applies to all people, whether they are believers 

or polytheists. 

iii. The third type of argument is a word that has a meaning that can be expressed in other 

words. Scholars call it the metaphors in the Qur'an. The literal meaning of mutlaim is: proper 

- mutlaim means: things that are appropriate. 

For example, the verse of the Holy Quran is: 

ْيٌب  ن  اٌہ َمُ َل ْيٌم َاَوَ
َ
ْيَم حل ہ  رْبٰ َنَ ا   (2)ا 

For Abraham was, without doubt, forbearing (of faults), 

compassionate, and given to look to Allah. 

In the above verse, Lahleem, Awah and Muneeb are mutlamats. 

iv. The fourth type of argument is that if all types of an object are invalid except one, then only 

one type is valid. For example, if something is haram, the ruling of haram applies to it. If 

something is obligatory, then it is obligatory. Similarly, if something is permissible, then it 

will be permissible only, not obligatory or haram. 

v. The fifth type of argument is "Qadaya Madrajah." This means that the upper level is superior 

to the lower level, even if there is no text on it. For example, Hazrat Abu Bakr Siddiq is 

superior to Hazrat Umar Farooq and Hazrat Umar Farooq is superior to Hazrat Uthman. 

Undoubtedly, Hazrat Abu Bakr Siddiq is superior to Hazrat Uthman. 

vi. The sixth type of argument is that the text is: Every drug is haraam, so it proves that some 

mahrams are drugs. Scholars have termed this thing as "Akse Qadayah" within the limits of 

the word. This means that the formula is always the opposite of the pthesis. 

 

1 Al Qurān 8:38 
2   Al Qurān 11:75 
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vii. The seventh type of argument is two words that combine multiple meanings. For example, 

the statement "Zaid writes" proves that Zaid is alive; he is the correct organ that he uses and 

writes. 

There is a verse in the Quran: 

ى  َقُۃ اْلَمْوت  
 نَْفٍس َذاٰۗ

ُ  (1)۰لُکَ

Every soul shall have a taste of death. 

This proved that Zaid would die. In the same way, every living soul will die, although the 

above verse does not specify any living soul. 

5.2.5.7.8.2 Argument derived from consensus(اامجع ےس اموخذ دلیل): 

Imam Ibn e Hazm has divided the argument derived from consensus into four categories.(2) 

which are all types of consensus and are not excluded from it. These four types are as 

following: 

5.2.5.7.9 Istishab Haal(استصحاب احلال): 

Imam Ibn e Hazm accepts istishab as an argument, but the definition of istishab which he has 

given does not extend to other schools of jurisprudence in comparison to the principles of 

istishab.According to Imam Ibn e Hazm, in Istihaab, it is necessary that the ruling on 

something should be based on Burns. Istihaab is the name given to the survival of a command 

which is proved by a text of the Qur'an and Sunnah, unless there is any evidence of change in 

it. Remaining the origin of something is not recommended. 

Imam Ibn e Hazm, in his explanation of the Companions, says that when the text of the Holy 

Qur'an or the authentic Sunnah comes in a matter and a person may claim the change or 

annulment of this order on the ground that the thing about which the order came has changed 

with the change of time and place. The plaintiff must prove his claim. He should present a text 

from the Qur'an or Sunnah that the ruling has been changed or invalidated. If he presents such 

an argument, then his statement is correct, otherwise his claim is invalid. It is incumbent upon 

all people to abide by the princely order as long as the name of the thing on which the order 

 

1 Al Qurān 21:35 
2 "Ālēḥkām fī āṣwl āl āḥkām", 5/106 
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was imposed remains. This is certain, and the claim to change it is something which Allah 

Almighty has not allowed. So this claim is reprehensible and false, unless there is a text in its 

favor.(1) 

In some other places, the narrations of Imam Ibn e Hazm show that he was convinced that 

there is real halal in things which exist as long as there is no evidence that things are obligatory 

or haraam. Imam Ibn e Hazm has proved the halal origin of things by text instead of intellect. 

They say that Allah Almighty sent Adam (peace be upon him) as His Messenger. When Allaah 

sent you down to earth, He said: 

ْسـَتَقَرٌ  نْيٍ  َوَلمُكْ ِف  ااْلَْرض  َمُ ىٰل ح  َمَتاٌع ا   (2)َوَ

On earth will be your dwelling-place and your means of livelihood - for a time 

Imam Ibn e Hazm says that in this verse the ruling is to make things lawful. The word "Muta'a" 

proves that all things are permissible for us. Then Allaah made it haraam for whomever He 

willed and all this happened under the Shari'ah.(3) Therefore, in all things, the original is halal, 

which is proven by the text. There must be a text in order to declare something as obligatory 

or haram.In the case of Istihab, every proven thing is maintained on its original basis until the 

opposite argument is found or the change of that thing is proved. 

Imam Ibn e Hazm writes that there is a clear proof for every believer and disbeliever that the 

Holy Prophet (ملسو هيلع هللا ىلص) brought this religion to us. The Prophet (ملسو هيلع هللا ىلص) said that he is the Last of the 

Prophets and the Last of the Messengers, and that the religion of the Prophet (ملسو هيلع هللا ىلص) is for all 

living beings and for all people on this planet until the Day of Resurrection.It has been proved 

that the change of time, place and circumstances will not have any effect on this religion. What 

has been proven in this religion will always be proven in every age, place and situation, or it 

may be clear from this text that a certain order was specific to a particular time, place or 

condition. Other than that, that command is not obligatory in any other time, place and 

condition.(4) 

 

1 "Ālēḥkām fī āṣwl āl āḥkām", 5/2 
2 Al Qurān 2:36 
3 Ibid, 1/59 
4 "Ālēḥkām fī āṣwl āl āḥkām", 1/5 
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Imam Ibn e Hazm says that we will not move from one command to another. That is why we 

will tell every claimant of prophethood that we found you a non-prophet. Therefore, your 

claim of prophet hood is false until you prove it.In the same way, if someone says that the 

blood of such is permissible because of committing apostasy or adultery, we will say to that 

person that we have found such and such to be free from everything.Therefore, he is innocent 

as long as you have proof of your claim and if someone says that such Adil has now become 

a sinner, or such sinner is just become Adil, or such alive is dead now, or such women is 

married to such man, or such man has divorced his wife, or such man is no longer the owner 

of his property.Or someone has become the owner of things that were not in his possession. 

In the same way, in every case, we will keep the objects in their original state, unless proven 

otherwise.(1) 

Imam Ibn e Hazm further says that if the name of a thing has changed, then according to the 

Istihaab, its ruling also changes. For example, if alcohol is converted into vinegar, then vinegar 

is not haraam. Prohibition is for alcohol.If the dirt turns into dust, its order will also be 

nullified. If the chickens drink pig's milk or wine, or eat carrion, or the kid drinks pig's milk. 

So when the names of pig's milk, wine and carcasses do not remain, their sanctity also ends. 

Now, a person who makes these things haram for which no prohibition has been ordered is 

like a person who makes haram things halal. There is no difference between the two.(2) 

They both transgress the limits of Allah, and Allah says: 

 ُحُدْوَد هللا  َفَقْد َظلََم نَْفَسٗہ 
َ
 (3)۰َونَمْ َيََتَعَد

and any who transgresses the limits of Allah, does verily wrong his (own) soul. 

5.2.5.7.10 Al-Hukmo Be-Aqalla Ma Qeela(احلکم ابقل ما قيل): 

This means that the minimum number of opinions that can be quoted is the basis of the order. 

In this case, the minimum amount has already been agreed upon, so the minimum amount 

should be taken as an argument. Imam Ibn e Hazm says that a group of scholars have called 

Al-Hukmo Be-Aqul Ma Qeela one of the types of consensus.It has been proven that Allah 

 

1 "Ālēḥkām fī āṣwl āl āḥkām", 5/3-4 
2 Ibid, 5/6 
3 Al Qurān 65:1 
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Almighty has made it necessary for us to follow the principle and consensus and has forbidden 

us to speak without any evidence. When the scholars disagree on an issue, a group of them 

assumes a certain amount,such as Nafqat, Diyat and certain types of Zakat. The second group 

of scholars obliges more than that.All these scholars agree on the obligation of a minimum 

amount and disagree on a greater amount. Therefore, it is obligatory to take the order of the 

minimum quantity by consensus. The claim of a large quantity is a necessary argument.If he 

presents any argument from his claim prince, we will accept it and make it necessary. But if 

he does not bring any evidence from the text in his claim, then his statement is reprehensible 

and invalid in the sight of Allah Almighty.We are at least right in the sight of Allah Almighty 

in doing the least. Because it is a matter of consensus and consensus is from Allah Almighty. 

Consensus matters are, of course, obligatory. The difference is not from Allah Almighty.(1) 

Allah says: 

ْند  َغرْی  هللا  َلَوَجُدْوا ف ْيہ   ْ ع  اَوَلْو اَكَن نم  رْیً ًفا َكث 
َ
 (2)اْخت ال

Had it been from other Than Allah, they would surely  

have found therein Much discrepancy 

5.2.5.7.11 Consensus on omitting a statement( رک رپ اامجعیسک وق

 

ل ےک ت ): 

If there are several statements in an issue and one statement has been omitted unanimously, 

then it is an argument that the statement is invalid. This argument is derived from the 

consensus reached on the omission of this statement.For example, the Companions have 

different views on the legacy of the grandfather. According to one of their groups, in the 

absence of the father, the grandfather gets the father's share and the real and extended brothers 

are deprived of the inheritance. 

According to the second group, the grandfather is like real brothers and counts with the other 

brothers, but the grandfather's share should not be less than one third.The third party is of the 

opinion that the grandfather is counted in the order of the brother in the presence of Usbat.If 

the women inherit, then the grandfather is the only Usbah. Women get their share, provided 

that in both cases their share is not less than one-sixth.There is no group of Companions who 

 

1 "Ālēḥkām fī āṣwl āl āḥkām", 5/50 
2 Al Qurān 4:82 
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say that in the absence of the father, the grandfather does not get a share of the inheritance or 

he gets less than one-sixth. The consensus of the Companions on the logic of this statement is 

proof that it is invalid. This argument is derived from the consensus reached on the 

abandonment of this view. 

5.2.5.7.12 Consensus on the equality of all Muslims in the ruling( مکح ںیم امتم املسمونں یک

 :(اسموات رپ اامجع

Explaining this, Imam Ibn e Hazm says that the rule of Islamic law is applicable to all Muslims. 

The command given to a particular Muslim is for all Muslims except for the text of associating 

that knowledge with a particular Muslim. The Holy Prophet (ملسو هيلع هللا ىلص) for all worlds and all times 

Messengers have been sent. The message of the Prophet (ملسو هيلع هللا ىلص) is general. There are a number 

of ahadith in which the command was given to certain persons, then that command became 

common to all. The Prophet (ملسو هيلع هللا ىلص) said: 

 دينمك يعلممك ہوجربيل اًتمك

It was Gabriel who came to teach you your religion. 

This hadith makes it clear that every knowledge; given to a single individual is addressed to 

the entire Ummah till the Day of Resurrection.(1) 

For example, it is narrated from Hazrat Ayesha that Salim (Mawla Hazrat Abu Hudhaifah) 

used to live with Hazrat Abu Hudhaifah in her house. His wife, Hazrat Suhla bint Suhail, came 

to the Holy Prophet (ملسو هيلع هللا ىلص) and said that Salim had reached the age of puberty and he began to 

understand the words of men. He comes to our house and I think that Abu Hudhaifah has an 

abomination in his heart. The Prophet (ملسو هيلع هللا ىلص) said: 

 حذيفۃ ایب نفس يف لذيا ويذہب عليہ حتريم ارضعيہ

 

1 Ālsrakẖsī, ābu bakar Muḥammad b. Āḥmad b. ābī Sahal (490 AH), "Ālmabswṭ", bāb frāʾīḍ ālǧad, dār 

ālktāb āl Iʿlmyaẗ, Beirut,1421 AH, 29/199 
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You drink your milk to Salim so that you become haram on it and the abomination in the heart 

of Abu Hudhaifah goes away. 

Hazrat Abu Hudhaifa's wife came to the Holy Prophet (ملسو هيلع هللا ىلص) again and said: I have breastfed 

SalIm and the abomination of Abu Hudhaifah is over.(1) 

In the opinion of the Ẓāhirī Fuqahā, this hadith proves that drinking the milk of an adult boy 

by a woman establishes the prohibition of breastfeeding between him and that woman.This 

ruling is common to the Manifest Fuqahā. Although this hadith has been narrated about a boy 

named Salem, but its ruling is general, which is based on a common consensus, although no 

consensus has been reached on this in itself.According to this principle, there is a ruling in 

outward jurisprudence that a man who drinks the milk of a woman will be haraam to her. There 

is no difference between a minor and an adult in terms of breastfeeding in this issue of 

prohibition of breastfeeding.(2) 

Imam Ibn e Hazm says that these are the arguments and concepts of the texts that we use. All 

these arguments come under the text and that is why our principle of argument is not excluded 

from the text or consensus at all.(3) 

5.2.5.8 Rejectied principles in Ẓāhirī jurisprudence: 

5.2.5.8.1 Speculation (Qiyās): 

In Ẓāhirī jurisprudence, conjecture has not been accepted as a principle and source. The people 

of Ẓāhirī call speculation invalid in the Shari'ah and say that there is no ruling on what the 

Shari'ah has silenced.(4) Compared to other jurisprudential sects, the Ẓāhirī sect is the farthest 

in speculation and opinion. Imam Dawood denied the speculation. He does not have the 

permission required to post.(5) Allama Khatib Baghdadi has written that Imam Dawood has 

denied the conjecture of Qiyas but in fact he was forced to accept it. He put speculation into 

practice and named it argument.(6) 

 

1 Ālǧāmʿ āl Ṣaḥīḥ lilmuslim, kitāb ālrḍāʿ, Riḍāʿaẗ ālkbēr,  4/70 

2 "Ālmuḥlā bil Āṯhār", 10/188-202 
3 "Ālēḥkām fī āṣwl āl āḥkām", 5/107-108 
4 "Bidāyaẗ āl Muǧtahid wa Nihāyaẗ ālmuqtṣid", 1/325-326 
5 "Tabqāt ālšāfʿaẗ ālkubrā", 2/290 

6 "TārīKẖ Baġdād", 8/374 
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Imam Ibn e Hazm has expressed his position on the invalidation of Qiyas with great fanfare.(1) 

He says that in religion it is not permissible to take opinions by conjecture and opinion. Alah 

has commanded that in the event of a dispute, the matter should be referred to the Book of 

Allah and the Messenger of Allah (ملسو هيلع هللا ىلص). Whoever returns the disputed matter to speculation or 

opinion, he has violated Allah's command, which is a condition for faith.(2) Qiyas is a name 

which Allah Almighty has not given any permission and has not revealed any evidence in this 

regard. Of course, speculation is speculation.(3)There was no prohibition in religion. Then 

Allaah revealed the Shari'ah. What he commands is obligatory and what he forbids is haraam. 

What is commanded and not forbidden is lawful. There is no need for speculation or opinion 

on anything now. Whoever made an obligatory thing which was not obligatory or declared a 

haraam thing which was not obligatory, then he invented a new Shari'ah in the religion which 

was not commanded by Allah. He has said something that is not permissible to say.(4) 

The following are some of the Qur'anic texts from which Imam Ibn e Hazm has argued in 

abrogation of analogy: 

i.  ْْيَنمُك ْيًناَاْلَيْوَم َاْكَمْلُت َلمُكْ د  َم د 
َ
ْسال ْيُت َلمُكُ ااْل  ْ َوَرض   (5)۰َوَامْتَْمُت َعلَْيمُكْ ن ْعَمیت 

ii.  ْط ٍء َنا يف  َما َفَرَ ْ يَشْ  (6) اْلك ٰتب  نم 
iii. ـَيًا  (7)َوَما اَكَن َرَبَُك نَس 
iv.  ْع ُقْرٰانَٗہ ب 

َ
َذا َقَرْاٰنُہ َفاَت  (8)َفا 

v.  َ ٍء َوزَنَ َ يَشْ لُک 
َ
ٰتَب ت ْبَيااًن ل   (9)ْلَنا َعلَْيَك اْلك 

vi.  نْیَ ٰاَمُنْو ذ 
َ
َا اَل هَيُ

َ ُمْوا َبنْيَ يَ اٰی   (10)َدي  هللا  َوَرُسْول ہ  ا اَل ُتـَقد َ
vii.  ْلٌم ى    ۭ۰َواَل َتــْقُف َما َلْيَس َلَك ب ہ  ع 

ٰۗ
 ُاوٰل
ُ اَد لُکَ َ ْمَع َواْلَبرَصَ َواْلُفو  َنَ الَسَ ُــْواًل َن عَ َك اَك ا   (11)ْنُہ َمْســــ 

Imam Ibn e Hazm writes: Qaylin Qiyas says that we compare issues from branches to 

principle. This is false, because the rules in religion are either obligatory or haraam or false. 

There is no fourth type, so which is the original and which the sub is. So their statement is 

 

1 "Ālēḥkām fī āṣwl āl āḥkām", 7/53 
2 "Ālmuḥlā bil Āṯhār", 1/78 
3 "Ālēḥkām fī āṣwl āl āḥkām", 8/21 
4 Ibid, 8/21 
5 Al Qurān 5:3 
6 Al Qurān 6:38 
7 Al Qurān 19:64 
8 Qurān 75:18 
9 Al Qurān 16:89 
10 Al Qurān 49:1 
11 Al Qurān 17:36 
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false. The correct thing is that the rules of religion are all principles; there is no branch in them. 

There are texts about all these commands.(1) 

Believers agree that conjecture is to liken one thing to another. Then they must liken Allah to 

themselves, when Allah has denied them in this regard(2) and said: 

ءٌ  ْثل ہ  يَشْ  (3) ۰َلْيَس َكم 

There is nothing whatever like unto Him. 

The object of speculation is that in cases where the prescribed order has not been revealed, 

how will the order be known and how will we find a solution to such problems? Imam Ibn e 

Hazm, while answering this objection, says that this objection goes against the conjecture of 

conjecture. In our view, no accident or event can take place without a text.(4) 

5.2.5.8.2 Istihsān: 

Imam Ibn e Hazm denies praise. He says that it is impossible to have truth in praise without 

argument, because if it were so, Allah Almighty would oblige us to do something which we 

do not have the power to do. The facts would be invalid, there would be contradictions in the 

arguments, there would be contradictions in the evidence and Allah Almighty would order us 

to disagree with what we have been prevented from doing.This is impossible. It is absolutely 

impossible for the scholars to agree on the same thing, because there are differences in their 

motives and intentions. The temperament of one group of scholars is intense and the other is 

very gentle. If one group is determined in its intention, the other takes precautionary 

measures.There is no possible way to agree on the appreciation of one thing, because there is 

a difference in the causes and motives and the anxiety of the heart. Then the results and their 

requirements are also different. We see that what the Hanafis considered beautiful was 

considered bad by the owners and what was considered pleasing by the owners was called 

ugly by the Hanafis.This means that in the religion of Allah, the truth is liked by some and 

disliked by others, even though it is false. Truth is truth even though it is ugly in the eyes of 

 

1 "Ālēḥkām fī āṣwl āl āḥkām", 8/3 
2 "Ālēḥkām fī āṣwl āl āḥkām", 8/122 
3 Al Qurān 42:11 
4 "Ālēḥkām fī āṣwl āl āḥkām", 8/16 
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the people and falsehood is false even though people have called it good. Therefore, it has 

been proved that compliment is the name of following one's own desires and going astray.(1) 

Imam Ibn e Hazm gives an argument to the believers of Istihsan that it is in the Qur'an: 

ُعْوَن اْلَق  نْیَ یَْسَتم  ذ 
َ
ُعْوَن َاْحَسَنٗہ اَل ب 

َ
 َفَيَت

َ
ْلَباب   ۭ۰ْول

َك مُهْ ُاوُلوا ااْلَ ى  
ٰۗ
نْیَ َہٰدىُہُم هللُا َوُاوٰل ذ 

َ
َك اَل ى  

ٰۗ
 (2)ُاوٰل

Those who listen to the Word, and follow the best (meaning) in it: those are the ones whom 

Allah has guided, and those are the ones endued with understanding. 

Imam Ibn e Hazm says that this argument is not in favor of the believers of Istihsan but it is 

against them. Allah does not say that they follow what they praise, but Allah says: فيتبعون 

 The best statement is that which is in accordance with .(So they follow the good things)أ حسنہ

the Qur'an and the hadiths.(3) 

5.2.5.8.3 Sources: 

Imam Ibn e Hazm has opposed making the sources the basis of Ijtihad and Fatwa. He writes: 

People have declared these things as haraam as a precaution and out of fear that they may 

become a source of haraam things. There is a hadith narrated from Nu'man bin Bashir that the 

Holy Prophet (ملسو هيلع هللا ىلص) said: 

تىق الشهبات استربا لدينہ وعرضہ ونم وقع يف احلالل بني وان احلرام بني وبيهنما مشتهبات ال يعلمہن کثری نم الناس مفن ا ا ن

 (4) ۔  ريیع حول احلمی ويشک ان ريتع فيہ اال وان للک ملک محی اال وان محی هللا حمارمہ الشهبات وقع يف احلرام اكلرایع

"Surely what is lawful is clear and what is unlawful is clear, and there are similarities between 

the two of which most people are unaware. So whoever escapes from these dubious matters, 

he has saved his religion and his honor. Like a shepherd who grazes around a pasture. It is 

possible for him to graze his cattle in that pasture. Surely every king has a pasture and of 

course the pastures of Allah Almighty are prohibition." 

 

1 Ibid, 6/17 
2 Al Qurān 39:18 
3 "Ālēḥkām fī āṣwl āl āḥkām", 6/17 
4 Ālǧāmʿ āl Ṣaḥīḥ lilmuslim, kitāb ālmsāqāt wālmzārʿaẗ, bāb āẖḏ ālḥilāl wa trk ālšubhāt, 4/220 ،221 
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In this hadith, the Holy Prophet (ملسو هيلع هللا ىلص) has emphasized piety. This hadith is clear in the fact that 

whatever is around the pasture does not fall under the command of the pasture. Therefore, 

similarities certainly do not enter the Haram. If it does not enter haram, then it is halal. Allah 

says: 

َلْيہ   ْرُتْم ا   َما اْضُطر 
َ
اَل َم َعلَْيمُكْ ا  ا َحَرَ َل َلمُكْ َمَ  (1)۰َوَقْد َفَصَ

And what is not mentioned is permissible, because Allah says: 

ْى َخلَ  ذ 
َ
ا ُھَواَل ْيًعاَق َلمُكْ َمَ  (2)ِف  ااْلَْرض  مَج 

The Prophet (ملسو هيلع هللا ىلص) said:(3) 

ل جرمانم المسلمني يف المسلمني اعظم
 
 (4)مسئلتہ اجل نم الناس حفرم  ىلع حیرم امرمل نع سأ

The biggest culprit among Muslims is the person who asked about something that is not haram, 

then that thing became haram because he asked the question. " 

5.2.5.8.4 The saying of the Companion(وقل احصیب): 

Imam Ibn e Hazm does not accept the sayings of the Companions as evidence. He says that 

the virtue and praise of the Companions mentioned in the Holy Quran and Hadiths is their 

praise. We do not disagree in this matter, but we respect the Companions more than those who 

accept the opinion of the Companions as an argument and are more aware of their rights. But 

it is not obligatory to imitate the Companions with their praise and reverence.(5) Mistakes were 

also possible from the Companions. It is not permissible to take the opinion of the one who 

has the possibility of error without argument.(6) It has also been proven that the Companions 

did not issue a fatwa in which their opinion was binding on others, nor did they say that their 

opinion was the truth.They used to consider their opinion as a conjecture and ask Allah's 

forgiveness for it, or the Companions issued a fatwa with their opinion for reconciliation 

 

1 Al Quān 6:119 
2 Al Quān 2:29 
3 "Ālēḥkām fī āṣwl āl āḥkām", 6/2-3 
4 “Musnad Imām Āḥmad b. Ḥanbal”, 1/179 
5 "Ālēḥkām fī āṣwl āl āḥkām", 6/74 
6 Ibid, 6/75 
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between the parties.Therefore, it is not permissible for a Muslim to justify such an opinion of 

the Companions.(1) 

 

 

  

 

1 Ibid 
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Chapter 6 

6 The Modern Spirituality of the Ideological Basis of Fuqahā 

and Mutakallimīn 

6.1 The modern trend of principled thought in modern times: 

If we take a brief look at the evolution of this science in the first four centuries from the 

beginning of the science of jurisprudence and the services of this art up to the twelfth century 

AH (seventeenth century AD), it is clear that Covering, scholars divide the history of 

jurisprudence into six or seven periods and just as the history of the principles of jurisprudence 

is also related to jurisprudence, so the principles of jurisprudence can also be divided into the 

following periods. 

First period: The Age of Holy Prophet (The Logitive Period): 

This period includes the period of Holy Prophet, especially from the time of Hijrah to the death 

of the Holy Prophet (ملسو هيلع هللا ىلص). 

Second period:The Republican Period 

This is the period from the Rightly Guided Caliphs to the middle of the first century AH. 

Third period: The Dynastic-cum-representative period 

The period from the middle of the first century AH to the beginning of the second century AH 

can be said to be representative of this period. 

Fourth period: 

This period begins at the beginning of the second century AH and extends to the middle of the 

fourth century AH. 

Fifth period: 

This period starts from the middle of the fourth century AH to the time of the seventh century 

AH. 

Sixth period: 
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This period spans from the middle of the seventh century AH to the end of the thirteenth 

century AH. 

Seventh period: 

This period started from about the fourteenth century AH and is still going on. 

Undoubtedly, the first four are the most important in the history of the principles of 

jurisprudence. They have the status of the golden age of the history of the principles of 

jurisprudence. In which Ijtihad which is the real purpose of this art is seen at its height. Then 

in this period not only the methods and methods for compiling this knowledge were classified 

but also the compilation work is seen to be at a great height due to the research efforts to obtain 

orders from the plans. However, the narrators of the later periods describe it as follows: 

The fifth period is the period of imitation and decline. It was agreed that the door of ijtihad 

has been closed and the four religions are sufficient. The Fuqahā contented themselves with 

summarizing the Shari'ah books and writing short commentaries and compiling books of 

fatwas. In the first half of this period, the scholars of the four religions issued a fatwa to close 

the chapter on absolute ijtihad. Because the attributes required for ijtihad qualification were 

lacking. The scholars, fearing that some ignorant people would become claimants of 

knowledge and sit on the bench of ijtihad and damage the great edifice of jurisprudence that 

its construction has been completed by the Imams on the correct scientific principles. But this 

fatwa, like the four Imams, was related to absolute ijtihad, which was lacking in later periods. 

As far as modern events and matters are concerned, Ijtihad has never ended and will continue 

to do so.(1) 

Describing the situation of the sixth period, Dr. Fazal Ahmed writes: 

"This period can be called the period of complete stagnation in the fifth period which began 

to decline. This is the lowest epoch of it and imitation is the epoch of the source. Instead of 

considering the rules of jurisprudence in the light of causes and reasons, it was considered a 

service of jurisprudence only to memorize and prepare the existing repository. The sixth period 

is also a period of decline in terms of writing. There was no significant increase in the books 

of Usul Fiqh and the trend changed. Ijtehadi abilities are missing. However, despite all these 

 

1 Faḍal Āḥmad, "Āṣwl fiqh Kā Irtqāī, Muṭālah Tārīkẖī Tanāẓur Mēn", Māhnāmah Ālblāġ, Karachi, 

August, 1994 
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shortcomings, there have been some things that have happened during this period that would 

be unfair not to mention."(1) 

Works with important and unique features of this period include frequent editing on 

jurisprudential applications and compilation of books on fatwa chapters of fatwas and these 

are unique features which are not found in the previous periods. In addition, the books of this 

period also recorded the results of theoretical principles and basic rules. Then it became 

custUmery to compile the books of fatwas with questions and answers. The aim was to have 

a formal writing on jurisprudential matters that would be free from differences as well as easy 

to source and contain the words of the Mufti, and be of equal use to every special and general. 

These were some of the important reports from previous periods in which an attempt has been 

made to summarize the situation of the events that have taken place in the field of science as 

a whole. 

Now the seventh period which continues till the fourteenth century AH, this chapter reviews 

the historical and research efforts in the field of Usul Fiqh during this period. For which, after 

studying a number of compilations based on comprehensive discussions of the principles of 

jurisprudence, their introduction has been included. This introduction is based on the living 

conditions of the authors, their authorship, especially the books of principles, their discussions 

and methods, and an introduction to their sources and references, and their impact on 

subsequent authorship and research work. ۔ The purpose of all this is to examine the direction 

of the compilation of the principles of jurisprudence in this modern age, which is to get 

acquainted with the trend of the method adopted by them. And the method of the Fuqahā and 

Mutakallimīn is to clarify the effect of the method adopted by the principals in this period. 

6.1.1 The era of modern debate, the era of revival of the principles of 

jurisprudence: 

Considering the background of the previous period, in this century, the knowledge of the 

principles of jurisprudence seems to have been reduced to a stagnation. Although this process 

is still in its infancy, scholars are seeing its beginnings moving forward with great 

enthusiasm.According to some scholars, it began with a movement to break the stalemate 

created by the previous method of ijtihad in the twentieth century. Thanks to which such 

compositions have emerged in the field of the principles of jurisprudence which are not based 

 

1 Ibid  
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on mere commentaries or Ta,liqat but show the struggle to gain access and influence in this 

art.Thus we see that Dr. Farooq Hassan, who in his PhD dissertation "History of the Principles 

of Jurisprudence of the Jurisprudence of the Prophet (peace be upon him) to the present day, 

has studied about 64 principles belonging to the twentieth century. Mentioned with the authors 

of It is an addict in number and a reflection of the awakening of the Muslim Ummah in its 

great art.Modern scholars have begun to draw on the treasures of their predecessors, giving 

them a glimmer of hope that science and art will once again stand on their own two feet. 

Scholars attribute this responsibility to the Muslim Ummah to the long-running conflict 

between the Muslim Ummah and the Western world. Dr. Jamaluddin Atiya(1) describes this 

aspect in his dissertation as follows: 

The awakening in the Islamic world began in the fourteenth century AH. This awakening was 

the result of a fierce confrontation between the Islamic world and the Western world, 

especially Europe, over a long period of Western colonialism, Western military occupation 

and liberation movements, under the shadow for a long time.As a result of these liberation 

movements, most Muslim countries became independent and Western imperialism withdrew 

from the Islamic world with its military powers. But cultural, civilizational and political 

colonialism has left behind what non-Islamic people are trying to save."(2) 

As a result of this awakening, the scientific and research work being done in the field of 

jurisprudence in modern times is undoubtedly removing the obstacles that stand in the way of 

the rise and development of Muslims. We can interpret this period as the rebirth of Muslims. 

 

1 Gamal El-Din Attia Muhammad was born in the village of "Kom El-Nour", one of the villages of the "Meet 

Ghamr" center of the Dakahlia Governorate in the Arab Republic of Egypt, on 11/22/1346 AH 

corresponding to 5/12/1928 AD to a middle-class family at that time and to generous parents, and if this is 

the case The officially recorded date of birth, Dr. Gamal Attia actually dates his birthday to forty days before 

this date; Where he had special circumstances at the time, he moved to Cairo two weeks after birth. During 

his studies in law, Dr. Jamal Attia influenced Sheikh Abdul-Wahhab Khallaf, Sheikh Muhammad Abi Zahra 

and some jurists such as Hamed Zaki and Sami Genena. Dr. Gamal El-Din Attia joined the Ikhwan al 

Muslimeen early, as he lived in Sakakini, a neighborhood in Cairo. Dr. Jamal Attia has several important 

books and research that speak of a new scientific spirit, a deep comprehensive view, and a sober intellectual 

approach. The venerable scholar passed away after enriching the Islamic library with many books and 

recordings. He also founded the contemporary Muslim on Rabi` al-Akhir 15, 1438 AH / January 12, 2017 

AD) at the age of 88 years. 
2 Āʿṭyah, Ǧamāluldēn,"Fiqh Islāmī Kī Naẓryah Sāzī”, Mutarǧm: Mwlānā Aʿtēq Āḥmad Qāsimī, Ālfyṣal 

Nāšrān wa Tāǧrān Ktub, Lahore, 1977, p.210 
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Determining the value of the work of this period, it seems very appropriate for Dr. Mahmoud 

Ahmad Ghazi(1) to say: 

"The amount of work that has been done in the Arab world today, both in terms of quantity 

and quality, on the principles of jurisprudence is at least equal, if not more, than the total work 

done after the first few centuries. We can interpret the fourteenth and fifteenth centuries AH 

(twentieth century AD) as the era of renewal and revival of the principles of jurisprudence."(2) 

Before examining the authors' efforts in the era of re-interpretation of the principles of 

jurisprudence, it is appropriate to examine the religious, scientific, and political background 

of the period to see their impact on modern writing and research efforts. An opinion can be 

easily formed by understanding. 

6.1.2 Academic, religious and political background: 

The scientific, religious and political background of the seventh period is closely related to 

that of the sixth period, especially with the last two centuries, ie the twelfth and thirteenth 

centuries AH, which the scholars have interpreted as a period of pure stagnation. Sheikh 

Abdullah Mustafa Al-Maraghi(3) has beautifully covered the scientific, religious and political 

background of this period in his book which is summarized as follows: 

 

1 Dr. Mahmood Ahmad Ghazi was a renowned Islamic scholar.He was born on September 18, 1950 He had 

a keen eye on modern issues. He was the Federal Minister of Religious Affairs. President International 

Islamic University, Islamabad. Director General Shariah Academy, International Islamic University 

Islamabad. Director General Dawa Academy. International Islamic University Islamabad. Judge Shariat 

Appellate Bench of the Supreme Court of Pakistan. Khatib Shah Faisal Mosque, Islamabad. Members of 

the Islamic Ideological Council etc. held the most important positions. He was an expert in seven languages 

including Urdu, Arabic, Persian, English and French. Dr. Sahib's series of lectures became very popular 

among the Urdu speaking class. Six volumes of which have impressed scholars. Each of these volumes 

consists of 12 sermons, the topics of which are: Qur'an, Hadith, Sira, Fiqh, Sharia, Economy and Trade. He 

passed away on September 26, 2010. 
2 Ġāzī, Meḥmūd Āḥmad, "Iʿlm Āṣwl Fiqh āyk Tʿāruf”, Šarīʿah academy bēn ālāqwāmī  Islāmī University, 

Islāmabād, 2005 
3 Muhammad Mustafa al-Maraghi  (5 March 1881 – 22 August 1945) was an Egyptian reformer and rector 

of Al-Azhar from El Maragha, Sohag Governorate.Al-Maraghi was active in encouraging reforms within 

legal and social contexts as well as within education where he notably campaigned for the introduction of 

modern sciences to the curriculum. He was a proponent of ijtihad—a process of making a legal decision by 

independent interpretation of the legal sources, the Qur'an and the Sunnah—and the integration of the 

separate schools of law. He was active on an international level with regard to religious conferences and 

was also open about his wish to see clergy take a more prominent role in government.In the 1918 Birthday 

Honours, he was made an Honorary Officer of the Order of the British Empire as Grand Qadi of the 

Sudan.In March 1924 al-Jizawi formed the Greater Committee for Religious Knowledge in direct response 

to the collapse of the Caliphate and the issue of preaching in such an environment. Al-Maraghi was included 

as a member.Al-Maraghi met the English translator Marmaduke Pickthall, who wished his translation of 

the Qur'an authorized by the Al-Azhar University. 

https://en.wikipedia.org/wiki/Egypt
https://en.wikipedia.org/wiki/Grand_Imam_of_al-Azhar
https://en.wikipedia.org/wiki/Grand_Imam_of_al-Azhar
https://en.wikipedia.org/wiki/El_Maragha
https://en.wikipedia.org/wiki/Sohag_Governorate
https://en.wikipedia.org/wiki/Ijtihad
https://en.wikipedia.org/wiki/Qur%27an
https://en.wikipedia.org/wiki/Sunnah
https://en.wikipedia.org/wiki/Madh%27hab
https://en.wikipedia.org/wiki/1918_Birthday_Honours
https://en.wikipedia.org/wiki/1918_Birthday_Honours
https://en.wikipedia.org/wiki/Order_of_the_British_Empire
https://en.wikipedia.org/wiki/Qadi
https://en.wikipedia.org/wiki/Al-Jizawi
https://en.wikipedia.org/wiki/Collapse_of_the_Caliphate
https://en.wikipedia.org/wiki/Marmaduke_Pickthall
https://en.wikipedia.org/wiki/The_Meaning_of_the_Glorious_Koran
https://en.wikipedia.org/wiki/The_Meaning_of_the_Glorious_Koran
https://en.wikipedia.org/wiki/Al-Azhar_University
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According to Allama al-Maraghi, there was political instability in the twelfth and thirteenth 

centuries AH. Tribulations were rising in places and there was a state of intellectual stagnation 

almost everywhere. In Egypt, where the Ottoman wealth was, there was no significant 

scholarly work. Nowhere in these two centuries did the scholars do any significant work on 

ijtihad. The books written on the principles of jurisprudence were abbreviated to long print or 

manuscript books, or had their commentaries and commentaries. Thirteenth century AH The 

French Revolution took hold of Egypt in 1915 and Napoleon occupied Egypt in 1798. In 

response, the French expulsion from Egypt intensified. After his expulsion from Egypt, 

Muhammad Ali Pasha (1) According to (1805-1849) laid the foundation of a new Egypt. 

However, the country's stability could not be created there, due to which no effective scientific 

work is seen.(2) 

In the fourteenth century AH, the British occupied Egypt, due to which all kinds of religious, 

scientific and artistic development stopped there. And the scholars began to do this secretly. 

However, in the late thirteenth century, Syed Jamaluddin Afghani(3) and his student 

Muhammad Abduh(4) did some work to break the intellectual stalemate and began to promote 

Ejtehadi thought. Then, in the fourteenth century, after the end of British rule, some scholarly 

and religious movements began to appear in Al-Azhar University in the time of Fawad I. This 

 

1 Muhammad Ali Pasha al-Mas'ud ibn Agha, also known as Muhammad Ali of Egypt and the 

Sudan (Ottoman Turkish: 4 March 1769 – 2 August 1849), was the Albanian Ottoman governor and the de 

facto ruler of Egypt from 1805 to 1848, who is considered the founder of modern Egypt. At the height of 

his rule, he controlled Lower Egypt, Upper Egypt, Sudan and parts of Arabia and the entire Levant.He was 

a military commander in an Albanian Ottoman force sent to recover Egypt from a French 

occupation under Napoleon. Following Napoleon's withdrawal, Muhammad Ali rose to power through a 

series of political maneuvers, and in 1805 he was named Wāli (viceroy) of Egypt and gained the rank 

of Pasha.As Wāli, Muhammad Ali attempted to modernize Egypt by instituting dramatic reforms in the 

military, economic and cultural spheres. He also initiated a violent purge of the Mamluks, consolidating his 

rule and permanently ending the Mamluk hold over Egypt. 
2 Ālmurāġī, Muḥammad Muṣṭufā, "Āl Fatḥ ālmubēn fī Ṭabqāt āl Āṣwlyēn", ālmktbah āltǧāryah ālkubrā, 

Miṣar, p.36 
3 , Sayyid Jamāl al-Dīn al-Afghānī and commonly known as Al-Afghani (1838/1839 – 9 March 1897), was a 

political activist and Islamic ideologist who travelled throughout the Muslim world during the late 19th 

century. He is one of the founders of Islamic Modernism as well as an advocate of Pan-Islamic unity in 

Europe and Hindu–Muslim unity in India against the British, he has been described as being less interested 

in minor differences in Islamic jurisprudence than he was in organizing a united response to Western 

pressure. He is also known for his involvement with his follower Mirza Reza Kermani in the successful plot 

to assassinate Shah Naser-al-Din, whom Al-Afghani considered to be making too many concessions to 

foreign powers, especially the British Empire. 
4 Allama Sheikh Muhammad Abdh (born 1849 - died 11 July 1905) was an Egyptian Muslim scholar, 

researcher, jurist, Grand Mufti, reformer, author and author. He was educated by Sheikh Jamaluddin 

Afghani. He is considered an Egyptian historian and reformer and a great figure. He was in line with Imam 

al-Ghazali in his intellectual endeavors for Muslim issues and for the unity of the Muslim Ummah. Khadiu 

Egypt Abbas Helmi Pasha appointed Sheikh Muhammad Abduh as Grand Mufti of Egypt on June 3, 1899. 
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was the result of the efforts of some of the reformed students of Shaykh al-Azhar Muhammad 

Mustafa al-Maraghi and Ustad Muhammad Abduh at that time. It gained prominence and 

strength in the time of Farooq I. Eventually, Ijtihad became limited to a certain area. Its 

implementation was not common but in some areas.(1) 

The following are the names of some of the most famous Uşūlīyīn and their books in these 

three centuries: 

• Shaykh al-Nabulsi 'Abd al-Ghani Bin Isma'il al-Hanafi(2), known in Damascus as 

Shaykh al-Islam (1143 AH), wrote the book "Khulasa al-Tahqeeq Fi Biyan al-

Tahqeeq wa al-Talfeeq". 

• Sheikh Attar Hassan bin Muhammad Misri Shafi'i (1250 AH): wrote his famous 

book Hashya Ala Sharhil Jalal al-mahalla Ala jamel Jawamie. 

• Muhammad Bin Ali al-Shokani (3): wrote his famous book on the principles of 

jurisprudence is "Irshad al-Fahul wa al-Tahiqiq al-Haqq min Ilm al-Usul". 

• Al-Jawhari al-Saghir Muhammad Bin Ahmad Bin Hadi al-Shafi'i (1215 AH): Wrote 

a book as Risalah fi al-asool wa al-asool. 

• Shaykh Sharqari Abdullah Bin Hejazi, Shafi'i (1227 AH): He wrote an excellent 

treatise on jam ul-Jawamo. 

• Bin 'Abd Muhammad Bin Amin Bin Amra of Damascus, (1252 AH) He compiled 

"Nasmat al-Ashar Ali Sharh al-Manar". 

• Ahmad Bin al-Husayni Shahab al-Din Ahmad Bin Muhammad Shafi'i (1332 AH): 

He wrote "Tuhfa al-raie al-sadeed fi al-ijtihad wa al-taqleed". 

• Mustafa Bin Muhammad al-Maliki al-Asuli (1338 AH): he wrote a commentary on 

the poem "Nazm Al-Waraqat Lamam Al-Harmain." 

• Shaykh Bakhit al-Mutai'i (1353 AH) wrote a book naming Nihaya al-saoul Fi- ilm al-

asool. 

 

1 Fārūq Ḥassan, "Fan Āṣwl Fiqh kī Tārīẖ", dār ilāšāʿt, Karachi, 2006, p.613 
2 Shaykh 'Abd al-Ghani ibn Isma′il al-Nabulsi (19 March 1641 – 5 March 1731), was an 

eminent Sunni Muslim scholar, poet, and author on works about Sufism, ethnography and agriculture. He 

left over 200 written works. His views on religious tolerance towards other religions were developed under 

the inspiration of the works of the 13th century Sufi master, Ibn Arabi. He made two visits to Palestine, in 

1690, and 1693–4, visiting Christian and Jewish sites, as well as sacred Muslim shrines, and he enjoyed 

there the hospitality of local Christian monks. Subjects he wrote about include Sufism, Rihla, agriculture, 

and poetry.[7] He also wrote ethnographic works based on his travels 

to Tripoli, Egypt, Jerusalem, Lebanon and other areas of the Middle East. 
3 Muḥammad al-Shawkānī (1759–1839) was a Yemeni scholar of Islam, jurist and reformer. Born into 

a Zaydi Shi'a Muslim family, ash-Shawkani later on adopted the ideology within Sunni Islam and called for 

a return to the textual sources of the Quran and hadith. As a result, he opposed much of the Zaydi 

doctrine. He also opposed Sufism. He is considered as a mujtahid, or authority to whom others in 

the Muslim community have to defer in details of religious law. He has been described as "an erudite, 

prolific, and original writer who composed more than 150 books (many of which are multivolume works). 
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• Ustad Imam Al-Maraghi (1363 AH): There are very important opinions on the 

principles of jurisprudence that he has written. 

6.1.3 Academic and Political Background of the Indian Subcontinent: 

The Indian subcontinent was ruled by British imperialism from the War of Independence of 

1857 to the passage of the Lahore Resolution in 1940. Since the British had snatched the 

government from the Muslims here, it was the Muslims who had to bear the brunt of the losses, 

difficulties and The assignment is unbearables. Muslim educational institutions were closing 

one by one.The Western system of school and college began to grow stronger and stronger. 

Political and economic affairs were all governed by English law. English courts established 

laws on religious grounds. The enactment of the laws relating to Muslims was in the words: 

"The constitution of the Muslims shall be in accordance with the Qur'anic law in all matters, 

inheritance, and marriage ceremonies, national and sectarian issues."(1) 

According to Dr. Fazal Ahmad, in this way, all judges and lawyers in Muslim cases began to 

turn to the Arabic books of Islamic law and jurisprudence, and thus the books of jurisprudence 

began to be translated and studied. However, a new approach in this regard was to present to 

the Western world English terms in English and the principles of jurisprudence in English 

style.The credit for establishing this trend goes to the Muslim jurist, Justice Sir Abdul Rahim. 

(Their detailed mention will come in the introduction to the books). Apart from this new trend, 

if we look at the scientific background of the subcontinent as a whole, the first of the famous 

theorists to be seen in this period is Qazi Mohibullah Bihari's "Muslim Evidence."The 

popularity and popularity of this book can be gauged from the fact that in addition to the 

subcontinent, it has been included as a curriculum in higher education institutions in Turkey, 

Egypt, Syria and Afghanistan. Then the second most important and well-known textbook is 

Faqih Mullah Jeewan "Nooran Anwar" of 1130 AH. Then the books of Shah Waliullah 

Muhaddith Dehlavi (1176 AH), a pioneer of reform in the Indian subcontinent, naming 

Hujjatullah al-Balghah, Al-Insaaf and Aqd al-Jadeed discuss some of the most important 

principles in which the interpretation of Ijtihad, Ijma 'and Sunnah is explained.These books 

have had a profound effect on the minds of scholars and scholars. In addition to the big names, 

the important ones who became famous and popular in principle include the following 

Uşūlīyīn: 

 

1 "Āṣwl fiqh Kā Irtqāʾī, Muṭālʿah Tārīẖī Tanāẓur Mēn", p.32 
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Bahr-ul-Uloom Abdul Ali Lucknowi Hanafi (1225 AH) Your important writings are many, 

among them, "Fawath al-Rahmoot Sharh Muslim al-Thabut fi Usul al-Fiqh" is very famous 

Also write "Takmilah Sharh Tahrir Al-Usool", "Tanveer Al-Manar" and "Sharh Usul Al-

Bazdavi.” 

Shah Ahmad Raza Khan Barelvi(1) has written footnotes on the Fawatih al-Rahmut, which is 

about four hundred and seventy pages long. 

Maulana Shah Ismail Shaheed(2): He compiled a short treatise in Arabic on the principles of 

jurisprudence which is easily understood and very useful. 

Habibullah Kandahari(3): He authored a book on the principles of jurisprudence which name 

is Maghtanam Hasul Fi Ilm Al-Asool. 

Abdul Hai Lucknowi Hanafi (1304 AH): He wrote a footnote on "Noor Al-Anwar" and also 

wrote in Arabic "Ahkam Al-Nifas Fi Ada Al-Azkar" which is mostly related to the principle. 

Nawab Siddiq Hassan Khan(4): In a unique capacity, he authored the book "Hasool  al-mamool 

min ilm al-asool".(5) 

 

1 Ahmed Raza Khan, commonly known as Ahmed Raza Khan Barelvi  (14 June 1856 CE or 

10 Shawwal 1272 AH – 28 October 1921 CE or 25 Safar 1340 AH), was an Islamic scholar, jurist, 

theologian, ascetic, Sufi, Urdu poet, and reformer in British India. Raza Khan wrote on 

law, religion, philosophy and the sciences. He became the leader of the Barelvi in South Asia and 

influenced millions of people. 
2 Shah Ismael (26 April 1779 – 6 May 1831) was an Indian Hanafi Maturidi Islamic Scholar, Sufi-

Salafi mixed influenced reformer and an active member in the jihad proclaimed by Syed Ahmad 

Barelvi with the support of Pushtun tribes against the Sikh Empire, which ruled the northwest Indian 

subcontinent with their base in Punjab in the early half of the 19th century. He is considered as an important 

influence on the Ahl-i Hadith and Deobandi reform movements. 
3 Habibullah Kandahari (1213 AH-1285 AH) was a resident of Kandahar. He was one of the prominent 

scholars of Afghanistan in the thirteenth century AH. He pledged allegiance to Syed Ahmad Barelvi and 

preached in his area. Abdullah Ghaznavi was his disciple. A collection of his secrets has been published 

under the name of "Mulfozat Mullah Habibullah Kandahari". 
4 Siddiq Hasan Khan (14 October 1832 – 26 May 1890) was a Muslim scholar and leader of India's Muslim 

community in the 19th century, often considered to be the most important Muslim scholar of the Bhopal 

State. He is largely credited alongside Syed Nazeer Husain with founding the revivalist Ahl-i 

Hadith movement, which became the dominant strain of Sunni Islam throughout the immediate 

region.Khan's controversial nature has led to contrasting assessments of his personality, having been 

described by contrasting sources as a fundamentalist, and one of the first heroes of the Indian independence 

movement. 
5 "Fan Āṣwl Fiqh kī Tārīẖ", p.613 
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6.1.4 Modern civilization and cultural trends: 

Dr. Jamal-ud-Din Atiyah defines the cultural tendencies that have arisen among Muslims in 

response to the protracted conflict between the Islamic world and the West in the following 

three ways: 

1. The tendency of supernaturalism in the field of civilization and culture in front of the West 

2. The tendency to reject the West altogether 

3. The average trend between the previous trends 

Explaining these trends, Dr Atiyya writes: 

"The first trend was the supremacy of civilization and culture in the eyes of the West. People 

with this tendency advocated that it was necessary to adopt all aspects of Western life without 

making the slightest distinction between good and evil. The scope of Islamic civilization and 

culture becomes very narrow and confined to belief, worship and personal law, and the rest of 

life is deprived of the shadow of Islamic teachings. Rather, these three fields (belief, Worship 

and personal affairs) are also gradually falling prey to this trend, and the rule of Islam in these 

areas is gradually coming to an end."(1) 

Explaining the second trend, Dr Atiyya says: 

"The second tendency is to reject the West altogether. Those who adopt this tendency call for 

the rejection of everything that comes from the West (civilization, culture, science and art) 

and of life. The manifestations of Islam in its golden age should be observed and protected. 

The values and principles of Islam should be firmly upheld. The scope of Islamic knowledge 

for those who have this tendency was limited to republishing ancient books, and research 

should be done. And the whole focus should be on research and study of this capital and all 

Muslims should be united around it."(2) 

Explaining the third moderate trend which has shifted between the previous two trends, Dr 

Atiyya writes: 

 

1 "Fiqh Islāmī Kī Naẓryah Sāzī”, p.210 
2   Ibid, p.211 



312 

The third trend is the progress that the West has made in the physical and scientific sciences. 

It is in fact a continuation of the intellectual progress that Europe gained from the Muslims 

during their intellectual and cultural heyday and further developed it. When the Muslims gave 

up this knowledge and fell into a deep sleep. As a result, the Islamic world was weakened, 

which was a prelude to Western domination and colonization of the Islamic world. Therefore, 

it is important for Muslims to pay full attention to these sciences, because this knowledge is 

the common capital of humanity. As far as the human sciences and the amount of ethics 

described in them are concerned. There is an urgent need to protect and develop the intellectual 

capital of Islam, so that our intellectual capital can meet the needs of the present and use the 

interests of Muslims. Just as in the first period of the intellectual development of the Muslims, 

it served the interests of the Muslims."(1) 

It is quite natural for these post-independence trends to be seen as a reaction. These trends are 

a milestone for the rebirth of Muslims. The first trend is outright atheism. The second is the 

custodian of Islamic traditions and the third is the spokesman for modern progressive 

attitudes.Commenting on the role of these trends in the present century, Dr. Jamaluddin Atiyah 

expresses his views in the following passage. He writes: 

"Those who have the second tendency have presented their thoughts and ideas in many works 

and thesiss. The defense color is predominant in these works. Their aim is to express the 

virtues of Islam and to refute the objections of the open enemies of Islam to Islam. Enemies 

of Islam and front-line supporters have formed a united front to complete the plan to remove 

Islam from the field of life.This defensive movement has done a remarkable job in restoring 

the confidence of Muslims in Islamic civilization and culture and in associating them with 

Islamic beliefs and values. ۔ But as the series of thesiss and essays continued to be defensive, 

the same thing began to be repeated over and over again. So this process of repetition is no 

longer very useful."(2) 

Although, Dr Atiyya does not consider the process of this repetitive intention useful, but in 

order to stabilize, promote and pass on this trend from one generation to another, this repetition 

is somewhat necessary. Of course, further expanding the scope of this trend is essential for its 

survival, and in this regard, keeping a close eye on the changes of circumstances and times 

 

1 "Fiqh Islāmī Kī Naẓryah Sāzī”, p.210 
2 "Fiqh Islāmī Kī Naẓryah Sāzī”, p.212 
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and changes or issues under Islamic teachings, it can only be protected by adopting quality 

and moderation through fine sieves or by solving problems. 

Reviewing the modern state of the third trend, Dr Atiyya writes: 

"In modern times, third-party seekers have found more help. This group has presented its 

views in different ways. For them, the basic problem is the same, regardless of its name and 

title, whether the debate is on the subject of antiquity and modernity or on the topic of opening 

the door to ijtihad on the subject of stability and change, or on the topic of Islamization of 

science and art. However, the main issue is how Muslims can fill the practical and cultural 

vacuum created by the suspension of ijtihad and the stagnation of Islamic life for a few 

centuries,and how to cross this chasm? How do Muslims start living under the shadow of Islam 

in the current era? This issue has been under discussion for ten years and efforts are being 

made to find a way out.In the same vein, some studies offer an Islamic perspective on 

contemporary problems. Some of these things are in the form of general writings and some in 

the form of dissertations presented at universities. Ordinary writings on this subject have done 

an invaluable service in awakening Muslims, explaining the basic tenets and general signs of 

Islamic life.And out of this awakening has emerged an Islamic wave that is getting stronger, 

deeper and more far-reaching. But as we said about the defense writings, it can also be said 

here that in the case of general writings, the books that are emerging. They repeat the same 

thing, and they do not feel any new usefulness.(1) 

6.1.5 Trends in the compilation of the principles of jurisprudence in modern 

times: 

The historical backgrounds of the modern age and the cultural trends that have arisen as a 

result of it have also had a clear effect on this great science of jurisprudence, which is 

fundamental in Islamic studies. This element is clearly present in the books written during this 

period that a class revived the memories of its predecessors. He explained or facilitated them 

and played a full role in its dissemination, while the second class is influenced by Western 

colonialism and seeks to combine the characteristics of the two classes as representatives of 

Islamic thought. A section seeks to present the results of research efforts in a comparative 

 

1 Ibid, p.213 
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manner without adopting any jurisprudential religion or principled sect. Therefore, this 

principle of jurisprudence can be broadly divided into the following three trends: 

1. The tendency of the books of the forefathers to be presented in a relaxed manner after 

the brewing of the doctrine and the same trend prevails in the twentieth century. It 

can be called a traditional style of convenience. 

2. The trend of comparative study which is based on comparative study and comparison 

of authentic opinions with the imams or doctrines of different religions without bias 

of any jurisprudential or principled religion and expressing somewhat preferential 

opinions. 

3. A two-pronged trend under Western law. 

• A trend influenced by French law in Arab countries 

• A trend influenced by English law in the subcontinent 

Dr. Mahmoud Ahmad Ghazi explains the above two trends in the rearrangement of the 

compilations by contemporary Mutakallimīn under the influence of modern Western law. 

"Under the influence of modern Western principles of law, many contemporary scholars have 

begun to reorganize the disciplines of the principles of jurisprudence. There are two major 

trends in this reorganization. One trend that is found in the Arab world is: The topics of the 

principles of jurisprudence are to be arranged in the order of the French principles of law. The 

basic education was Islamic sciences, especially Islamic jurisprudence, which he had read and 

understood from Islamic sources and sources and eminent teachers of Islamic jurisprudence. 

He later studied French language and law in French schools. He wrote thesiss on various 

aspects and concepts of Islamic law in the universities there and thus learned to present the 

Islamic subjects of jurisprudence in the French style.(1) 

The second trend related to the subcontinent is explained by Dr. Mahmoud Ahmad Ghazi: 

"The second major trend of this series emerged in the subcontinent where English law was the 

rule and English style was the rule. Muslim scholars here put the principles of jurisprudence 

in the form of English law. The first representative of this,was Justice Abdul Rahim. His book 

(Principle & Muhammadan Jurisprudence) was the first book of its kind in that it discussed 

the principles of jurisprudence in the style of English principles of law.This book introduces 

the discussions of the principles of jurisprudence among the English educated and Fuqahā."(2) 

 

1 "Iʿlm Āṣwl Fiqh āyk Tʿāruf”, 1/123 

2 "Iʿlm Āṣwl Fiqh āyk Tʿāruf”, 1/124 
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A useful work in the field of Islamic jurisprudence in modern times has been the publication 

of several books based on the stages, history and complete introduction of jurisprudence and 

principles of jurisprudence. In which the phased history of jurisprudence and principles of 

jurisprudence from the time of Prophethood to the present day, the characteristics of each era, 

and different schools of jurisprudence are mentioned. In particular, it includes inferences of 

the four religions, introduction of well-known Fuqahā and famous jurisprudential books of 

each school of jurisprudence and other useful discussions regarding Islamic 

jurisprudence.These books are generally written under the name of "Al-Mudakhl al-Fiqh" or 

"History of Legislation". Despite the differences in some of the topics in these books, it must 

be admitted that these books have played an important role in the knowledge of the vast 

repertoire of Islamic jurisprudence and the long history of Islamic jurisprudence. These books 

presented it in an organized and modern style. Below is a brief introduction to some of the 

most important and useful books on this subject: 

1. Tareekh al-tasreh al-islami : The well-known Egyptian scholar and historian Sheikh 

Mohammed Khuzri Bak is the first person to lay the foundation for a phased history 

of Islamic jurisprudence. Sheikh Khuzri Book wrote a huge book on the history of 

jurisprudence from the time of Prophethood to the present day called "Tareekh al-

tasreh al-islami". In which, for the first time, according to the modern style, he 

divided the history of jurisprudence into six periods and presented a detailed 

introduction of each period in his book. Despite being objectionable in a few places, 

it is considered a primary source in the history of Islamic jurisprudence. 

2. Al-Fikr Al-Isami Fi Tareekh Al-Fiqh Al-Islami: Probably the most detailed book in 

the history of Islamic jurisprudence. The book consists of four large volumes; the 

author has divided the history of Islamic jurisprudence into four periods and has 

given a detailed introduction of one period in each volume The book contains 

exquisite discussions on Islamic jurisprudence, including translations by several 

well-known Fuqahā of each era. 

3. Tareekh Al-Tashreeh Al-Islami Lil-Qatan: The book is a comprehensive summary of 

books based on the history of Islamic jurisprudence written by the famous Egyptian 

scholar, leader of the Muslim Brotherhood, preacher and famous judge Sheikh Mana 

Khalil al-Qattan. The book is beautifully arranged and fluent in text. 

4. Al-Mudakhl Al-Fiqh Al-Aam: It is the work of the renowned jurist Sheikh Mustafa 

Al-Zarqa, who has rendered invaluable services in presenting Islamic jurisprudence 

in a modern style. Al-Mudakhl al-Fiqh al-Aam is a successful research and historical 

document that presents the history of jurisprudence, the introduction of the schools of 

jurisprudence, the rules of jurisprudence and other jurisprudential discourses in a 

contemporary style. 

In addition to these books, the well-known Egyptian scholar and jurist Muhammad Salam 

Madakour's "Al-Mudakhl Lil-Fiqh al-Islami", the well-known Egyptian historian and author 
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of several historical books, Dr. Ahmed Shalabi's "Tarikh al-Shari'ah al-Islami", the famous 

Iraqi scholar Dr. Abdul Karim Zeidan's Islamic Shari'a, "Summary History of Islamic 

Legislation" by renowned Egyptian jurist Abdul Wahab, "History of Islamic Jurisprudence" 

by renowned Jordanian scholar Dr. Umer Suleiman Al-Ashqar, "History of Islamic 

Jurisprudence" by renowned Syrian scholar Dr. Abdul Latif Saleh Al-Farfour Saudi scholar 

Dr. Nasir bin Aqeel Al-Tarifi's "History of Islamic Jurisprudence", Oman's famous scholar Dr. 

Saleh Muhammad Abu Al-Hajj's famous book "History of Islamic Jurisprudence", well known 

Egyptian scholar Dr. Hussein Hamid Hassan's "Introduction to the study of Islamic 

jurisprudence" Dr. Sulaiman bin Abdullah bin Hamoud Abalkhail, Director of Imam 

Muhammad Bin Saud University, Saudi University, “Introduction to the Science of 

Jurisprudence”, Dr. Yusuf Ahmed Muhammad Al-Badawi, a well-known Kuwaiti scholar, 

“Introduction to Islamic Jurisprudence and Principles,” And the joint of Amina Al-Jaber 

Kawash “Muqaddama fi Darasat al-Fiqh al-Islami”, Dr. Muhammad Ali Al-Sayes’s “Nishat 

al-Fiqh al-Ijtihadi wa Atwara” by Al-Azhar University, and Dr. Ali Hassan Abdul Qadir Are 

considered important books. 

Regarding the history and introduction of the principles of jurisprudence, the well-known 

Syrian scholar Dr. Maruf Dawalibi's "Al-Mudakhl Ela Ilme Asool Al-Fiqh", the famous book 

of the famous Shafi'i jurist Dr. Saeed Mustafa Al-Khan Dr. Shaaban Muhammad Ismail, a 

well-known professor of Al-Azhar University, has written important books on “Usul al-Fiqh 

Tarikh wa Rijala” and “Al-Mudakhl Lidrasat Usul Al-Fiqh”. 

6.1.6 Al-Fiqh Al-Maqaran (Comparative study of jurisprudence and principles 

of jurisprudence): 

Nowadays, the trend of comparative study of different schools of thought and schools of 

Islamic jurisprudence has increased considerably in the circles of scholars. In the study of 

Islamic jurisprudence, an attempt is made to be aware of the basic differences and dissenting 

cases of the Fuqahā in different chapters of Islamic jurisprudence. The main reason for this 

trend is that the leading international institutes of Islamic jurisprudence would try to find a 

simple solution to these new problems by putting all four schools of Islamic jurisprudence in 

front of them instead of any particular school of thought.As a result, useful writings on the 

comparative study of Islamic jurisprudence came to light. The most famous of these books is 

the famous book "Al-Fiqh Al-Islami Wa Adillah" by the famous jurist Dr. Wahba Al-Zuhili. 

In which the author has arranged the statement of the four religions and their arguments in all 
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the chapters of jurisprudence. In addition, the book "Al-Fiqh Ali Al-Madhahib Al-Arba'ah" 

by the well-known Egyptian scholar Abdul Rahman Al-Jazeera is also an important attempt 

for the comparative study of Islamic jurisprudence. Similarly, well-known jurisprudential 

encyclopedias and encyclopedias have also adhered to the statement of all sects.The most 

detailed work on the comparative study of the principles of jurisprudence is the famous book 

"Al-Muhdhab Fi Usul Al-Fiqh Al-Maqaran" by Dr. Abdul Kareem Al-Numlat, a well-known 

professor at the renowned University of Imam Muhammad Bin Saud. In addition, Dr. Wahba 

Al-Zuhaili's book "Principles of Islamic Jurisprudence" has tried to reconcile the four 

religions. The book "Knowledge of the Principles of Fiqh An Introduction" published by the 

Islamic Research Institute Islamabad in Urdu. 

After a brief explanation of the trends that have become the hallmarks of the modern age in 

the vast field of knowledge of the principles of jurisprudence, now the introduction of books 

written on the principles of jurisprudence in the modern age is presented, which covers the 

general and general discussions of this art. There are a large number of books written in this 

period which contain one or a few theoretical discussions. And they cover their subject in 

detail. But here we will introduce the books which are comprehensive discussion books on the 

principles of jurisprudence or which have covered most of the principled discussions. And 

these books will be examined in such a way that what is the effect of the method of Fuqahā 

and Mutakallimīn on the method of these books? 

And in this regard, an attempt has been made to write the introduction in chronological order. 

In the introduction, special arrangements have been made to describe the living conditions of 

the author. And the conditions of the authors whose details are not available have been limited 

to as far as can be known. From this point of view, this thesis will prove to be a useful source 

of acquaintance with modern principles and the methodology and style of their books. In the 

introduction of the book, its method and style, the sources, the references and their effects on 

the post-investigation have been given a special place, which will prove to be a special thing 

for the people associated with the science of jurisprudence and especially for the researchers. 
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6.2 Influence of Fuqahā and Mutakallimīn on the principled literature of 

Arab countries: 

We can interpret the fourteenth and fifteenth centuries AH as the era of renewal and revival 

of the principles of jurisprudence without Tamil. The work that has been going on in the Arab 

world since the beginning of the last century AH has two main features. 

First of all, in the books of modern jurisprudence, the adherence to a certain and pre-

determined school of jurisprudence or principle has been reduced. There are very few books 

in which the observance of a particular school of jurisprudence has been taken into account. 

Otherwise, the tendency of most of the writings is to present the whole body of jurisprudence 

and the principles of jurisprudence as the common heritage of the Muslims and to present the 

views of the scholars as a whole. Tradition should be promoted. This can be clearly seen in 

the writings of Mustafa Ahmad Zarqa, Muhammad Abu Zahra, Muhammad Salam Madkoor 

and Dr. Abdul Razzaq Al-Sunhouri. 

Another noteworthy thing is that many modern Arab writers have also tried to critically study 

various Western concepts and have compared the ideas and concepts of the principles of 

jurisprudence with the principles of Western law. This comparison has dispelled many of the 

misconceptions that arose from the writings of some Western writers. For example, some 

Western writers began to say that jurisprudence in general and certain theories of the principles 

of jurisprudence in particular are derived from Roman law. And by collecting some partial 

similarities from here and there, some Western writers began to write that these things entered 

Islamic law under the influence of Roman law. This misunderstanding began to disappear 

from the comparative study and the evolutionary study of the original source and principles of 

Islamic law dispelled this impression forever.(1) 

A new trend in the modern Arab world is that there are hundreds of authors who have written 

textbooks on the principles of jurisprudence. And all of them have the same method. These 

books summarize and summarize the views of the four religions in such a way that it is easy 

for students to learn. In this method, only the four topics of the principles of jurisprudence 

have been presented in a general and concise manner through one or two examples, looking 

 

1 "Iʿlm Āṣwl Fiqh āyk Tʿāruf”, 1/126 
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only at the long and controversial issues in the basic books. This method has become very 

popular in the Arab world. 

Many books have been written on the principles of jurisprudence in the Arab region on this 

modern trend in modern times. It will be very difficult to include all of them in this thesis. 

Therefore, in connection with this subject, some important and famous books will be 

introduced in this chapter in such a way that the influence of the method of Fuqahā and 

Mutakallimīn on the method of these books can be seen and one can get acquainted with this 

modern trend. 

6.2.1 Muhammad Abdul Rahman Eid Al-Mahlawi: (Died 1920)(1) 

Muhammad Abdul Rahman Eid al-Mahlawi Faqih, Osuli After completing his education from 

Al-Azhar University, he became a madrassa there and later became a member of the Shariah-

ul-Alia Department and as such held the post of Qazi. He spent his life in religious and 

scholarly services. Your important books are as follows. 

 ابلناكحزنھۃ االرواح فامي بتعلق  •
 هبجہ المشتاق يف احاكم الطالق •
 مسلك السایع يف شح منظومۃ السجایع •
 تسہيل الوصول اىل علم االصول •

6.2.1.1 Tasheel Al-Wasool Ela Ilm Al-Asool: 

Representing the forefathers in the modern age and having a modern easy style, this book is 

famous for presenting the general principles and rules of jurisprudence in this way. In which 

the author has facilitated the students for the principle by correcting the important sources of 

books. The eminent author writes at the beginning of the book, pointing out his inclination 

towards compiling the book and the purpose for which he wrote it: 

Muhammad Abdul-Rahman Eid-ul-Hanafi Al-Mahlawi, a candidate for the forgiveness of his 

sins and transgressions, was given the post of Qaza in the Supreme Court. Some students asked 

me to read to them a book on the principles of jurisprudence, so I read to them the book "Al-

Tawdeeh" by Allama Sadr al-Sharia. Ustad Raees encouraged me to return to many books on 

this art. I found that these books are very difficult and without hard work the student cannot 

 

1 Tashēl  ālwṣwl  ilā Iʿlm  ālāṣwl, Mdẖal Āʿām ilā āṣwl  ālfiqh 
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achieve the goal. So I decided to compile a book that would be comprehensive of the book of 

principles and would explain the doubts that some rational people have. I have committed to 

mentioning al-Qaeda with its argument and every statement with its argument and example. 

So that the statement becomes clear. I have mentioned these issues in an explanatory manner 

in the case of Jumu'ah al-Jawami '. By the grace of Allah, this book has become such an easy 

work, which the beginner will need and the end cannot be deprived of recourse to it. I have 

named it "Tasheel Al-Wasool Ela Ilm Al-Asool."(1) 

It is a highly detailed book written in the early twentieth century. The book, consisting of a 

handwritten medium letter and 346 pages of medium size, was published by Maktab Siddiquia 

Multan in 1861, while Maktab Halabi had earlier published it in Rabi-ul-Awal 1341 AH. 

6.2.1.2 Discussions: 

The book is divided into four sub-chapters based on a detailed case based on basic principles 

and two purposes. The book consists of a division of chapters and a logical sequence of 

statements on topics under constant principled topics. The case begins with a statement of the 

definition of the principles of jurisprudence in which three warnings concerning the 

philosophical or theological aspect of the principles of jurisprudence are stated. That is, issues 

of jurisprudence are definite or doubtful. Jurisprudence is applied to knowledge related to 

issues and arguments. And the third warning is about the objections to the history of 

jurisprudence and their answers. This is followed by the definition of the science of dissent 

and controversy. Then there is the subject of the knowledge of the principles of jurisprudence, 

the definition of the argument, the types of explanations, the benefits of the principles of 

jurisprudence, the help and the explanation. With reference to the first clear explanation of 

this art, the author has argued for the well-known view of Imam Shafi'i's priority, for Imam 

Abu Hanifa in the compilation of jurisprudence, and for the jurisprudence, arguing that its 

principles exist in an unedited form. (2) 

After the trial, the basics of linguistics are discussed. In which the subject for the word can be 

proved by analogy such as discussion of meaning, description of the methods of cognition of 

the dictionary or not? Discussions include division into singular and compound words, 

derivation of singular word and static division. These lectures are not directly related to the 

 

1 www.bouizeri-ar-charia-usulfiqh.html 
2 Tashēl  ālwṣwl  ilā Iʿlm  ālāṣwl, p.2 
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principles of jurisprudence. Although these debates have been characteristic of the books of 

the forefathers, these researches are usually omitted in modern simplistic style. 

There are four chapters to this nonsense. The first chapter is based on the discussions of the 

book, in which the method of rules of inference rules is arranged according to the Hanafis. 

However, apart from comparing different views, the methodology has been used in 

combination with theoretical and practical references. And finally, the principles of abrogation 

are explained. Thus, the other three chapters are based on detailed discussions on Sunnah, Ijma 

'and Qiyas respectively. The second purpose is divided into four chapters, Hukam, Hakim, 

Mahkoom Fih and Mahkoom Alayh respectively. Finally, the principled position of the 

Hanafis regarding Ijtihad and Taqlid, Mufti and Mustafati is explained. 

6.2.1.3 The method and style of the book and the effects of the method of the Fuqahā 

and Mutakallimīn on it: 

This book is a mirror of the method adopted by the Fuqahā. The eminent author begins each 

discussion with a theoretical argument for the terminological definition of principles and rules. 

Then explain them and explain the order. In which various Imams present the views of the 

principled people, analyze them and respond to the problems while defending the position of 

the Fuqahā. This is the same method adopted by the President of Shariah in Al-Tawdeeh and 

after him by Mullah Jeewan in Noor Al-Anwar.However, while maintaining the theoretical, 

logical and rational method, a simple and explanatory style has been adopted. In other words, 

the theological discourses have been given a clear and easy way of expression. Then, for the 

application of these principles from the jurisprudential branches of the Imams, the books of 

principles, especially those used by the Fuqahā, present the proverbs. Their understanding and 

reasoning from them is very commendable. And by clarifying various issues among the Imams 

related to them, the author answers the objections and defends the position of the Hanafis. 

The book is full of lexical and theological discussions, which fully reflects the method 

commonly used in the collection of books of the forefathers in the science of jurisprudence. 

In the opinion of the scholars, these debates are not directly related to the art of the principles 

of jurisprudence, and in many books on this art, especially in the modern easy-to-read style, 

these topics are usually omitted. For example, discussions related to the dictionary and the 

science of dissent and argument and beauty and ugliness, etc. 
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As this book is of a textual nature, there is no detailed reference of any kind in it. There is 

clarity of relevance in different opinions. However, there is no detailed reference to the Qur'an 

and Hadith, such as definitions and quotations, or the views of the Imams in view of the need 

for research, and as there are not many of its sources and references which have been briefly 

mentioned. In comparison to which it can be considered as the essence of the books written 

by the Fuqahā on the late method. In which the principles and rules are explained in a clear 

and concise manner and the position of the Fuqahā. Therefore, the authenticity of this book is 

Muslim. Writing this book and embellishing it with research references can be a useful and 

rare gift for researchers. 

6.2.1.4 The effect on later research and writings: 

Due to its features, it is a very useful version which has been used by the great modern scholars 

in their book as a reference. Such as Shaykh Muhammad Al-Khudri, Abdul Wahab Khalif, Ali 

Hasabullah in their books of Usuls and in addition to them Dr. Muhammad Abu Al-Fatah Al-

Bayanouni's book Al-Hukm Al-Taklifi Fi Sharia Al-Islamiyah, Abdul Haleem Abdul Rahman 

Asad Al-Saadi's book The principles of Islamic jurisprudence, Mohammad Saleh Adib's 

Tafsir-ul-Nusus, Dr. Ahmad Hassan's "Jami-ul-Asool" and Maulana Sanaullah Zahidi's 

"Taseer-ul-Asool" etc. have specially mentioned this book in their books, and has used it as a 

reference in various places. The trend adopted by Allama Al-Mahlawi with regard to the 

facilitation of the principles of jurisprudence can be effectively felt in the books of these 

scholars. Allama Al-Mahlawi is generally the first representative person in this last period to 

find the rare gems from the collection of the forefathers and to enlighten the Ummah in an 

easy-to-understand manner. May! Allah give him a place in the tide of mercy.  

6.2.2 Sheikh Muhammad Al-Khudari Bak: (1289 AH to 1345 AH):(1) 

The famous Egyptian scholar, historian, writer, researcher, preacher, intellectual and jurist 

Sheikh Muhammad bin Afifi Al-Bajuri, popularly known as Sheikh Khuzri Book, was born 

in Cairo in 1289. His father was a resident of Bajaur, a village on the outskirts of Manufiyah 

province. Al-Bajuri became famous because of this. After completing his studies in 

memorization of the Qur'an and writing, he enrolled in Azhar University and studied there for 

many years. By the grace of Allah, he had a very intelligent and strong memory. He went to 

Dar Al-Uloom to satisfy the interest of the students, where he got the blessings of knowledge 

 

1 Tashēl  ālwṣwl  ilā Iʿlm  ālāṣwl, p.21 
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from the great teachers. He was known among his teachers and fellow students for his hard 

work and dedication to the pursuit of knowledge. After graduating from Dar Al-Uloom, he 

initially served in government madrassas for a year. He then held sway over the position of 

judge in Sudan. After that he was appointed for teaching services in Kaliya Gardun. Then 

when Madrasa Al-Qaza Al-Sharia was established, he was appointed as a Madrasa there. 

Later, the post of advocate of the same madrassa was given to him, where he held until his 

death in 1345 AH. 

6.2.2.1 Books: 

Sheikh Muhammad Al-Khudari was one of the prominent writers of this last period. History 

and Islamic law are your special subjects, in which you have left valuable compilations with 

great diligence and perseverance, which is a good expression of your vast study, knowledge 

and research endeavors. He presented historical debates with great fluency in a modern 

research style. His pen was very fluent and his words were very fluent. He did not get tired of 

writing and did not get tired and avoided the difficulties of innovating knowledge. Your style 

of writing is unique among writers. His writings include the following books. 

 ر اليقني يف سریۃ سيد المرسلنيون •
 امتام الوفاء يف سریۃ اخللفاء •
 ًترخي الترشيع االساليم •
 اصول الفقہ •
 معز االغاين )الیب فرج االصهباين( سبعہ اجزاء •
 حمارضات ًترخي االمم االسالميہ •
 حمارضات يف نقد كتاب الشعر اجلاھل للدکتور طہ حسني •
 یل تعاليمہ و أ راؤہالغزا •
 دروس ًترخييہ •

In addition to these books, many of your thesiss on various religious, moral, collective and 

literary issues have been published in various magazines and journals. Commenting on his 

writing style, Justice Maulana Taqi Usmani writes: 

"Allama Muhammad Khuzari has been a widely read scholar in the last period of Egypt, 

history is his special subject. In terms of his way of thinking and style, if it is said that he is" 

Maulana Shibli of Egypt ", I think he is Will be fully introduced. He wrote on the subject of 
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history and picked it up well. After a lot of sweat and hard work, his book Tarikh-ul-Tashree-

ul-Islami came on the scene and was highly appreciated in the academic circles.(1) 

Justice Maulana Taqi Usmani has noticed Sheikh Khuzri's apologetic attitude and intimidation 

from the Orientalists in some issues while studying the books of Sheikh Muhammad Khuzri, 

especially in the translation of Tarikh-e-Tashri-e-Islami. That is why he has been described as 

similar to Maulana Shibli. In the explanation of this matter you write: 

"One thing to keep in mind here is that Allama Khuzri is undoubtedly a great religious scholar. 

But the era to which he belongs coincidentally is the era in which the Islamic world was 

attacked by the pen and sword of the West. The scholars of this period, who have focused their 

knowledge on study and read it directly to the Orientalists, have in their writings (consciously 

or unconsciously) a sense of intimidation. But it is easy to read where he has answered a 

Western objection to Islam (such as discussions on jihad, abrogation and slavery, etc.) 

Maulana Shibli in India and Allama Khidr in Egypt belong to the same class of scholars."(2) 

6.2.2.2 Usool Al Fiqh(Principles of Jurisprudence) 

This book by Sheikh Muhammad Al-Khudri Book has been written in a modern easy-to-

understand style based on comprehensive discussions of the principles of jurisprudence. In 

which both teaching and research methods are present. The sixth edition of Maktab Al-

Tajariya Al-Kubra under my study is the 1969 edition, which consists of 391 medium sized 

pages. So far more than 10 editions of this book have been published by various publishers. 

The author is one of the earliest writers of the twentieth century who has endeavored to present 

the complex researches of the books of the Salaf scholars in an easy-to-understand manner in 

view of the nuances of the art of jurisprudence. This book is actually a collection of lessons 

that the author initially prepared for students while teaching at Gardon College. In a few days, 

he often covered topics that were now ineffective due to the complex words and precise 

phrases in the books of the former scholars. He selected these topics and topics from Usul 

Bazdavi, Sharh Ibn e Hajib, Tanqih Al-Usool and Sharh Al-Asnawi Ali Al-Manhaj, etc., and 

arranged them in simple paragraphs. And in order to be satisfied with his endeavor, he 

presented it to Ustad Sheikh Muhammad Abduh. After reading most of it, he commented on 

 

1 Fāṭimah, Maḥǧwb, Ālmwswʿah Ālḏahbyah lilʿlwm āl Islāmyah, dār ālktub ālʿlmyah, Beirut, 15/529 

2 Uʿṯmānī, Justice Muḥammad Taqī, "Tārīẖ Fiqh Islāmī", Mutarǧm (Tārīkẖ āl Tašhrēʿ āl Islāmī, lilkẖḍrī 

Bēk, dār ālāšāʿt, Lāhore, p.13 



325 

some issues and some important issues. On the whole, he praised his efforts. But at the same 

time, he drew the attention of Sheikh Khuzari to Imam Shatibi's book "Al-Mawafqat" that I 

must be aware of this book.Because it is very important for new students to know the mysteries 

and purposes of Islamic law.  

Therefore, after studying the consensus, the author included its important topics in his book. 

But later, when the author was able to teach this art to the second grade students in Madrasa 

Al-Qaza Al-Shari'a, he felt that his book was less than he needed, considering the academic 

ability and talent of the students there. However, Sheikh Khuzri continued to give ten short 

and long books on principles. This significantly enhanced their academic ability and also 

informed them about the needs of the students. He greatly enhanced his academic ability as a 

student leader in many different subjects with great enthusiasm. For the convenience of the 

students, he continued to write the lessons in a concise manner. Even when the students 

completed four years, he completed the lessons on this knowledge and then published it in the 

form of a book which is now before us.(1) 

6.2.2.2.1 Discussions: 

This book consists of a case and four books (chapters). The case is written in a brief historical 

background of the principles of jurisprudence, definition, subject, auxiliary knowledge and 

purpose in following the general habit of the authors in the Shariah sciences. In which the 

author has explicitly declared Imam Shafi'i as the first author. And the introduction of the 

books of Shawfa'i, Mutakallimīn and Mutakallimīn has been explained in more detail than that 

of the Hanafi Fuqahā. The first book (chapter) contains research on the command. It begins 

with the definition of the command and its explanation. But the detailed statement regarding 

the types of orders (painful and formal) is written after explaining the ruling's discussion in 

detail. 

The ruler's argument is in a special rhetorical tone. In which the discussion about beauty and 

ugliness has been explained in detail keeping in view the methods of both Shafa'is and Hanafis, 

explaining the types of Hukam-e-Taklifi in the style of Shawafi, as well as the detailed 

distribution of Hukam-e-Taklifi according to the method of Hanafis.Then, by describing the 

types of ruling in a purely theoretical manner, he has embellished it with the views of both 

Shawfa'is and Hanafis.In the discussion on the subject of the accused, ie the obligee, the 

 

1 Tārīẖ Fiqh Islāmī, p.14 
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problem is eliminated, the obligee's speech is understood, the four periods of human life and 

the disability are explained in detail. The style of Mutakallimīn in this chapter is generally 

dominant. 

The second book (chapter) contains discussions on the nature of extracting rules from words. 

In its main discussions, the methods of recognizing dictionaries, Ismaili Shariah, the word 

static and derivative and the fact and authority, its distribution according to the Hanafis and 

Shafa'is, the scarcity of similar matters and the principles of their interpretation, in the Shari'ah 

language. What is common in the statement of the occurrence of the common and the general 

common, the general and its relation, the participation of women in the plural masculine, the 

address of an individual to the ummah? Generality of cause, validity of common shares, etc., 

in addition, all the details of the special include the effect of Amrunhi on the contradictions of 

Mamor Beh and Manhi Anhu, etc. 

The third book (chapter) is based on a detailed argument. The basic principles do not negate 

the rational arguments of the Shari'ah arguments in the discussion. The arguments consist of 

rational and logical arguments and their sub-types. These include Kitab, Sunnah, Ijma ', Qiyas, 

Masalah-e-Mursala, Istihsan, Istihashab, Shari'ah-e-Ma'bal and Madhab-e-Sahabi 

respectively. The author's logical style in the distribution of these arguments can be clearly 

seen in the following excerpt: 

لک االدلۃ الرشعيۃ رضابن: احدمها ما ريجعوا اىل النقل ، والثاين ما ريجع ایل الراى، وھذہ القسمۃ يه ابلنسبہ اىل اصول االدلۃ ، واال ف

ما ان الرای ال يعترب شعا اال اذا استند اىل الرضبني مفتقرا اىل االخر، الن االستدالل ابلمنقوالت ال بد فيہ نم النظر كواحد نم 

لكتاب والسنہ، واما الثاين فالقياس واالستدالل ، ويلحق بلک مهنما وجوه ، اما ابتفاق و اما ابختالف ، النقل . فاما الرضب االول فا

مر منقول رصف ، ويلحق ابلرضب ل االمجاع ، ومذہب الصحایب ، وشع نم قبلنا،الن ذلك لكہ راجع اىل التعبد ابفيلحق ابلرضب االو

اهنا راجعۃ اىل امر نظرى ، وقد ت رجع اىل الرضب االول ان  قلنا اهنا راجعۃ العمومات الثاين االستحسان والمصاحل المرسلۃ ان قلنا 

 )1(المعنويۃ.۔

There are two types of Shari'ah arguments. The second type of argument is that which is based 

on opinion. This division is based on the principle of exchange. Otherwise, both types need 

each other, because reasoning cannot be done without reason. Just as every opinion is valid 

 

1 Bēk, Muḥammad ālkẖḍrī, "Āṣwl ālfiqh", Maṭbʿ āl Istqāmah, Qāhirah, 1962. 
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only when it is based on reason. The first category includes the Book of Allah and the Sunnah 

of the Prophet (peace and blessings of Allaah be upon him), and the second category consists 

of conjecture and reasoning. And there are many other things attached to both. The first type 

is preceded by consensus, the religion of the Companions, and the pre-Shari'ah, because all 

these things are based on mere imitation. If we say that this intellect is superior to the argument 

and sometimes this second type refers to the first type. And that's the way it is, if we say that 

it is generally spiritual." 

The fourth book (chapter) is based on important principles related to ijtihad and taqlid. The 

rules of ijtihad, after stating its conditions, include the ijtihad of the Prophet (peace and 

blessings of Allaah be upon him), the ijtihaad of the Sahaabah, the rule of ijtihaad as error and 

right, the violation of ijtihaad Important topics such as authority, religion, fatwa on the imam, 

imitation of the fazil in the presence of the fazil, etc. are included. 

6.2.2.2.2 The method and style of the book and the effects of the method of the 

Fuqahā and Mutakallimīn on it: 

Sheikh Khuzri has compiled this book by adopting the method of the later (plural) methods. 

In which, with the abundance of theoretical discussions, the practical aspect of the principles 

is also very clear. Although no particular jurisprudential religion has been adopted in the book, 

the inclination of the author towards the application of jurisprudential branches or the position 

he takes in various issues supports the school of Fuqahā. Consistency with the Fuqahā in the 

branches of jurisprudence can be seen as an example in the following passage: 

طلق ىلع الطہر،وقد قدمنا انہ يف اصل اللغۃ: مثال اخر: )والمطلقات يرتبصن ابنفسہن ثالثہ قروء( والقرء:  يطلق ىلع احليضۃ،كما ي

الیت تعرض ىلع احلال االصليۃ ،وليست ہنا اال حليضۃ ،ُيكد ذلك  الوقت المعتاد، ، وھذا الوقت المعتاد امنا يکون يف االشيا الدوريۃ

ہ نم عاده القران ان يکين معا ال حیسن مل، والذي يعرف ذلك امنا ہو احليض ، الثاين: انامران، االول: ان العده ترصف رباءۃ الرمح نم احل

 )1(ء المعتاد  او  الدوري، و عامۃ مرص يقولون عند العادة.ذكره، وہو ہنا ا حليض الطہر،ويظہر ان  اكرث اللغات تطلق ىلع احليض اليش

The second example isوالمطلقات يرتبصن ابنفسہن ثالثہ قروءand the word qara 'applies to menstruation 

as well as to purity.We have already stated that from the point of view of the original 

dictionary, the Qur'an is once called the addict. And this time the addict is in the wandering 

 

1 "Āṣwl ālfiqh lilkẖḍrī ", p.228 
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things that come to a real palace. And it can only be menstruation. Two things make it even 

stronger. The first is that through 'iddah the emptiness of the uterus is known and what it says 

is menstruation. And secondly, the style of the Qur'an is that it alludes to undesirable things. 

And the undesirable thing is menstruation, not purity. And it is clear that most dictionaries 

refer to menstruation as something addictive or revolving, and so is the habit of ordinary 

people." 

This example seems to indicate that the author did not adopt a particular school of 

jurisprudence, but rather explained the principle by establishing arguments in favor of the 

position which he considered to be more correct. But these arguments and explanations are 

not new, but have been transmitted in the books of the predecessors. The author has arranged 

the discussions in a non-imitative manner, making the argument strong and his understanding 

the standard. But the content in the branches of jurisprudence is the same in the mind of the 

author, which they have memorized from the books of the forefathers. Therefore, the natural 

consequence of preparing this Manhaj at this point was that most of the issues are supporting 

the position of the Hanafis, although they do not express this clearly. As is evident from the 

above example, Sheikh Khuzri, while explaining his method, writes: 

ثم اتبع ذ لك بيان  لہا، ثم اربہن ىلع حصهتا، ثم والطريقہ الیت جريت علهيا يه انين اذكر القاعده اوال، حسبما يقع يف نفيس انہ الصحيح 

 )1(دۃ.اذكر قول المخالفني ان رايت خلالفہم وجہا ۔ والاضن ىلع القرطاس بذكر مثال  او اكرث  مماينطبق ىلع ہذه القاع

The method I have adopted is that I will first mention the rules while in my heart I will be 

satisfied about its health. Then I will explain it and then I will give arguments on its validity. 

And if I see any strength in the opponents' point of view, I will state it, and I will not burden 

them by mentioning examples or rule adaptations on paper. 

The beginning of each topic in the book is based on theoretical discussions. In which after 

defining the principles and rules, they are discussed in a logical and logical manner. In which 

the views of Shawfa'is and Hanafis have been clarified with the appropriateness of the subject. 

The order and distribution of discussions is logical and organized, of course, but the style is 

not objective in the chapters and subdivisions. The footnotes in the book are usually 

descriptive. Sometimes there is a reference to a book. Sources and references were not 

identified according to modern research style. However, in the continuity of the text, the views 

 

1 "Āṣwl ālfiqh lilkẖḍrī ", p.160 
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or references to the book are briefly stated. The author has described his extensive study and 

understanding of the principles of jurisprudence in a systematic way in his book. Definitions 

and issues and opinions of different Imams are explained in their own words after 

understanding. Examples are common but they do not give detailed reference to Qur'an and 

Hadith etc. However, since it is a collection of timed discussions for teaching purposes, the 

understanding element can be clearly felt in the style. 

6.2.2.2.3 The effect on later research and writings: 

This book has many features. The phrases are simple, the logic is coherent, the reasoning is 

strong, there is no length in the theoretical discussions, and there is no brevity at all. Examples 

are common in which the argument is well articulated, and are appropriately selected for 

understanding the issues. The study has proved to be the essence of the great writings of 

Mutakallimīn and Fuqahā. Due to all these qualities, the book has become of great importance, 

which is one of the earliest books of modern easy style written on the principles of 

jurisprudence in modern times. It has received great acclaim not only in academic and teaching 

but also in research and legal circles. Therefore, we see that after its publication, there is hardly 

any book or research paper on the subject of Usul Fiqh in which this book has not been used 

as an important reference. Muhammad Abu Zahra, Dr. Wahba Zaheeli, Abdul Wahab Khalaf, 

Abdul Karim Zaidan and Jamaluddin Atiya are some of the great scholars who are his fans. 

And use it as a reference in their investigations. 

6.2.3 Ahmad Ibrahim Bak: (1291 AH to 1364 AH): (1) 

The teacher of Islamic law, jurist, researcher, teacher Abu al-Fatah Ahmad Bin Ibrahim Bin 

Ibrahim Bak was one of the leading scholars of Cairo. After graduating from Darul Uloom in 

1315, he started teaching. He was first appointed as a teacher of Islamic law in the Madrasa 

Qaza-e-Sharia and then in the Faculty of Law of Cairo University. He was very good-natured, 

sociable, humble, loving and cheerful. He died in Cairo in 1364 AH. He left a valuable 

resource. There are about 45 compilations on various topics. His discussions on comparative 

religions are highly privileged in the academic community. Here are the names of some of his 

major compilations: 

 

1 Šhʿbān, Muḥammad Ismāʿēl,"Āṣwl ālfiqh Tārīkẖah wa Riǧālah”, dār ālslām lilṭabāʿh wālnašar, p.236 
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6.2.3.1 Books: 

 احاكم االحوال الشخصيۃ يف الرشيعۃ االسالميہ •
 النفقات •
 الوصاای •
 عيۃطرق االثبات الرش •
 احاكم الہبتہ والوصيۃ  و ترصفات المريض •
 علم اصول الفقہ ويليہ ًترخي الترشيع االساليم. •

6.2.3.2 Knowledge of the principles of jurisprudence and the history of Islamic 

legislation: (1) 

This is a short pamphlet based on a comprehensive discussion of the principles of 

jurisprudence. As the author wrote at the beginning of the book: 

This brief discussion on the principles of jurisprudence, especially for the final year 

undergraduate students of the Faculty of Law, Jamia Fawad University, is for the years 1938-

1939. In this book, I have taken a new approach which I have started. While the students 

benefit from it, and on the left, the law of Shariah proves to be beneficial for the students and 

becomes a strong foundation for the modern Shariah structure, in which Shariah and the law 

combine all the branches of grace and sincerity. Then also to understand that in worldly affairs 

the Shari'ah is based on justice, and in these matters to end the oppression of human beings, 

to end the unlawful consumption of wealth, and even to eliminate possible corruption, and It 

is based on the pursuit of expediency, which favors expediency over every aspect of 

jurisprudence." 

This book is one of the earliest effective books written on the principles of jurisprudence, 

providing an easy way for modern students to use their books while being written under the 

guidance of Imams, and reveals the exact aspects hidden in them. The Dar al-Ansar I am 

studying is a 1919 edition of Cairo, which consists of 223 finely written and small pages. There 

are two major parts of the book. The first part is about 175 pages related to the knowledge of 

the principles of jurisprudence while the second part is about 48 pages of Islamic history. And 

they are in one volume. 

 

1 Bēk, Āḥmad Ibrāhīm, "Iʿlm  Āṣwl ālfiqh wylyah Tārīkẖ āltšrīʿ āl Islāmī”, dār ālānṣār, Qāhirah, 1939, 

p.2 
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6.2.3.2.1 Discussions: 

This comprehensive short book, as the name implies, is based on two types of discussions on 

the principles of jurisprudence. One is the discussion of the principles of jurisprudence as a 

permanent art and the other is its history, which is in fact the history of Islamic jurisprudence. 

The author has started the aforesaid knowledge of principles with an introduction in which he 

has clarified the difference between Shari'ah law and statutory law. What is the beginning of 

the discussion of the rules, without stating the chapters and chapters, stating the discussions 

permanently under the headings? In which, after explaining the meaning of the command, the 

Shari'ah texts obtained by revelation, including the Holy Qur'an and the Sunnah of the Prophet 

(peace and blessings of Allaah be upon him), according to the Fuqahā Innocents are briefly 

described. This is followed by a very useful comparison between the Shari'ah and the statutory 

law in terms of obtaining rulings from texts. This clearly shows the supremacy of Sharia over 

the law. Then, while maintaining its logical order, the meaning of the texts on the rules has 

been explained to the opposing concept by stating all its types. Then the rules of inference 

rules are arranged in such a way that first the types of the word with reference to appearance 

and anger then the common common and special with their sub-types are described. Then in 

the case of abrogation and conflicting texts, the principled position regarding their ruling is 

clarified. 

After this, the author has written down the discussions of Ijma ', Qiyas, Istihsan, Istihahab, 

Masalah Mursala and Ijtihad and Taqlid with great comprehensiveness. In the end, I have 

ended this first part by discussing the basic principles, that is, the definition of the principles 

of jurisprudence, the subject, the help, the benefit and the purpose. 

The second part consists of five thesiss on the history of Islamic legislation. The first thesis 

deals with the Shari'ah of the Prophet (Peace be upon Him), the second with the Rightly 

Guided Caliphs, the third with the Umayyads, the fourth with the Middle Ages, especially with 

the compilation of jurisprudence and the Imams of jurisprudence, and the fifth with the 

statement of Asr Taqlid. The book is based on the details of the doctrines and the doctrines 

stated by the Fuqahā in general. Which have been narrated with reference to their Imams. For 

the sake of brevity, many other additional, theological and somewhat irrelevant discussions 

have been avoided. While keeping in view the understanding, teaching and modern legal point 

of view, various aspects of modern statutory law have also been compared. This highlights the 

purity, superiority of Shariah laws. 
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6.2.3.2.2 The method and style of the book and the effects of the method of the 

Fuqahā and Mutakallimīn on it: 

It is a comprehensive and concise reflection of the method of compilation of the male Fuqahā, 

which additionally compares with statutory law. As is evident from the discussions, the 

method of arranging them is a statement of principled discussions under Hakim, Hukam, 

Mahkoom Beh and Mahkoom Alayh, which is the general method of Fuqahā. The terms used 

in the rules and regulations are explained by the prevailing proverbs, which seems to be 

generally preferred by the Fuqahā (Hanafis). Then there is the need to compare the law with 

the status Muqarna. 

The author gives very good and comprehensive definitions in a very easy way which is 

followed by the source books. Although they are not referenced, they do have explanatory 

footnotes. And sometimes they even cite a source. In the text of the book, there is a connection 

between the sequence and the discussions. The text is written in a simple and easy way. In the 

short text, many things and discussions are very comprehensive. Reading this book under the 

supervision of an expert teacher is very useful for students. 

The second part of the book, which highlights the historical aspect of the principles of 

jurisprudence, is a mirror of great understanding and research effort. It covers the gradual 

evolutionary aspects of almost all jurisprudential religions. The book will be even more useful 

if the necessary references are added to it. 

6.2.4 Abdul Wahab Khallaf: (1306 AH to 1376 AH): (1) 

The Egyptian jurist, Abdul Wahab bin Abdul Wahid, was born on March 1888 in the city of 

Kufr Ziyat in the western province of Egypt. Early education and training usually took place 

in this city according to this tradition, which includes memorization of the Qur'an, elementary 

education in arithmetic, spelling and calligraphy. He had memorized the Holy Quran at the 

age of 12. After which, for two years, he engaged in recitation in front of the readers of his 

city. In 1902, at the age of 15, your father sent you to study at Al-Azhar University in Cairo, 

where you studied for about fifteen years. During this time, he knelt in front of the great 

teachers there. Among these teachers, Sheikh Abdul Hadi Makhlouf, Sheikh Abdullah Daraz, 

Sheikh Abdul Rahman Al-Suwaisi, Sheikh Saleh Al-Nawawi are especially noteworthy. In 

 

1 "Āṣwl ālfiqh Tārīkẖah wa Riǧālah”, p.637 
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the same way, he used to attend the Qur'anic lessons of Sheikh Muhammad Abduh every 

Wednesday and Thursday night. In this lesson, he started the hearing with the verses of Surah 

An-Nisa '. And continued teaching until the death of Sheikh Muhammad Abduh. These lessons 

have had a profound effect on your thinking and perspective. 

When the Madrasa Al-Qaza Al-Shari'a came into being in 1907, he became associated with it. 

The teaching of this lesson and the scholarly council here are very useful and helpful in 

developing and honing the basics, which he took full advantage of. The reason for this was 

that the Madrasa Qaza Sharia was a branch of Azhar University and was also subordinate to 

the Ministry of Education. During his stay, Sheikh Khalaf had the opportunity to benefit from 

the great scholars of Al-Azhar and the graduates of Madrasa Darul Uloom. Thanks to which 

he have made significant progress in knowledge and ethics and especially in the Arabic 

dictionary. Muhammad Al-Khudri, Ahmad Ibrahim, Hassan Mansoor, Hussain Wali, Ahmad 

Nasr and Ahmad Amin are at the top of the list. He was one of the most intelligent and 

prominent students in Madrasa Al-Qaza Al-Sharia. 

After receiving Shahadat-ul-Alamiya from the Madrasa in 1915, he was appointed as a teacher 

here. He became a companion of his teachers. And so he has the opportunity to make the most 

of the student days because of this accompaniment of teachers. It is the Sunnah of Allah 

Almighty that whatever works a person has to do in the future; his attention is drawn to this 

matter from the very beginning of his life. The same divine tradition appeared in your case as 

well. And he got involved with teaching from the beginning. He was assigned to teach the 

principles of jurisprudence to the students of Qasam-ul-Aali in Madrasa Al-Qaza Al-Sharia 

At the same time, he wrote thesiss on the subject, which he presented in his concise and concise 

manner, which is a very useful discussion. 

In 1927, he was made a judge of the Shariah courts. Then the caretaker of the mosque 

department and then the inspectors of the decisions of the Shariah courts were appointed. 

Later, he was made a teacher of Islamic law in the Faculty of Law of Fawad I University. One 

of the great rewards of Allah against Sheikh Abdul Wahab was that he did not give up teaching 

despite being in charge of Qaza Sharia, Interrogation of Judiciary and Supervision of Mosques, 

but the Department of Politics of Madrasa Qaza Sharia. He continued to teach Sharia and 

Judiciary. 

In early 1934, he started teaching at the Faculty of Law, Fawad Al-Awal University, Cairo. 

Then, in 1948, he spent his life as a teacher of Islamic law until his retirement. During this 
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time he also visited many countries to search for his rare manuscripts and attend seminars. 

When he was assigned to teach jurisprudence and the principles of jurisprudence in the Faculty 

of Rights, he paid the right to teach both sciences there. He argued with the arguments that 

both the principles of jurisprudence, the principles of jurisprudence, contain the diversity, 

ability and life that can face all the problems and difficulties that arise in any age. And that 

jurisprudence and the principles of jurisprudence are completely different from the status quo. 

Sheikh Khalaf spent his entire life in performing scientific and religious services until he 

passed away on Friday, January 20, 1956.(1) 

6.2.4.1 Books: 

For many years, he continued to teach the principles of jurisprudence to the final year students 

in the Faculty of Rights against the Sheikh, as well as to the students of higher grades. He has 

many valuable writings and researches on Islamic Shari'ah which are very prominent in clear 

text and burning of rules. Some of the important ones are as follows: 

 ہعلم اصول الفق •
 احاكم االحوال الشخصيہ •
 لوقف والمواريث •
 السياسۃ الرشعيۃ •
 مصادر الترشيع االساليم فامي ال نص فيہ •
 قصص القران  •
 معجم القرأ ن  •
 لمحارضات يف مناسك الدينيۃ واالجامتعيۃ. •
 مباحث يف مرونۃ مصادر الفقہ االساليم •
 حبث يف تفسری النصوص القاوننيہ •
 ليۃ اللغويۃ حبث يف القواعد االصو •
احللفہ االوىل نم سلسلۃ الدراسات العليا يف  علم اصول الفقہ يف االجهتاد ابلنصوصاحللفہ الثانيہ نم سلسلۃ الدراسات  •

 العليا يف علم اصول الفقہ يف االجهتاد ابلراي
Many of your thesiss and discussions on various topics have been published in various 

magazines and journals. Among them are Al-Qada Al-Sharia Magazine, Al-Ahkam Magazine, 

Lawa Al-Islam Magazine and Al-Saqaf Al-Risala Magazine. Your writings are of great special 

 

1 Kẖilāf, Aʿbdul Wahāb,"Iʿlm Āṣwl ālfiqh wa kẖulāṣah āltšrīʿ āl Islāmī”, dār ālfikr ālʿrbī, Qāhirah, 1996, 

p.4 
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importance, and Sheikh Mustafa Al-Maraghi writes in praise of their clear phrases and smooth 

text: 

و متتاز مؤلفاتہ وحبوثہ بسہولۃ والوضوح والتمثيل للقواعد والنظرایت ابمثلہ نم النصوص الرشعيۃ ونم مواد القوانني الوضعيتۃ 

 )1(وبعض  مقارانت  بني اصول الفقہ واصول القاونن.

Among the salient features of your writings and research are facilitation, clarity, analogy of 

Shari'ah texts, comparison of these rules and examples of Shari'ah texts and rules of law, 

comparison of theories, principles of jurisprudence and principles of law, etc. Mention. " 

6.2.4.2 “Iʿlm Āṣwl ālFiqh(Knowledge of the principles of jurisprudence) 

This book by Sheikh Abdul Wahab Khalaf is an excellent contemporary book containing 

comprehensive discussions of the principles of jurisprudence. In writing this book, Sheikh 

Khalaf has paid due attention to the needs of the modern age. You are one of the first authors 

to compile this book with all the details of the basics of this knowledge in a contemporary, 

easy-to-understand way, convenient and keeping in view the educational and training needs 

of the students. The study I am looking at is the 1996 edition of Dar al-Fikr al-Arabi, Cairo, 

which consists of 268 pages. The book was first published in 1943 AD, while its second edition 

was published in 1948. In it, the author presents some additions and discussions in a more 

concise manner. Since then, the book has been published more than 10 times by different 

schools. The seventh edition also includes a brief opening of Sheikh Abu Zahra, who is also a 

student of Sheikh Khalaf. In which he mentions that when he intended to write his book Usul-

ul-Fiqh, he had earlier thought of reprinting his book Shaykh Khalaf's Ilm-ul-Usul-Fiqh in a 

better way after his death. Happened He mentioned this to his comrades Ustad Abdul Fattah 

Al-Qazi and Ustad Ali Al-Khafeef. Who agreed to reprint the book in a more modern way to 

refresh the memory of his late teacher. So he hid his teacher's thoughts and thinking and style 

without any additions or subtractions. However, an attempt has been made to save the book 

from repeating the errors of the previous edition. And he did not include his views or ideas in 

it at all. 

6.2.4.2.1 Discussions: 

 

1 "Āṣwl ālfiqh Tārīkẖah wa Riǧālah”, p.638 
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The author has divided the book into cases and four types (chapters). In the case, jurisprudence 

has discussed the principles of jurisprudence, in which their separate scope has been clarified 

along with their definitions, then the subject of both, the purpose and purpose of teaching and 

development has been discussed. 

The first type (chapter) is about the arguments from which the Shari'ah rules are derived. It 

explains that the sources of Shari'ah are capable of legislating the Shari'ah rules perfectly for 

every age and for every Ummah. Sources In Shari'ah, after describing the four agreed upon 

sources randomly with their definition, validity and all the explanatory and doctrinal 

discussions, six different sources have explained Al-Istihsan, Masalah Mursala, Araf, Istishab, 

Shari'ah Maqbil and Madhab Sahabi respectively. In these various arguments, the author has 

mentioned the differences of the Imams and Mujtahids as much as necessary, besides 

mentioning the tendency of the Companions, the followers, etc., or the arguments for their use. 

And the examples attributed to them are also mentioned, which explains the order of these 

matches. 

The second type consists of four discussions on the rules of Shari'ah: Hakim, Hukam, 

Mahkoom Fih and Mahkoom Alayh According to the author, this discussion of the principles 

of jurisprudence in which the types prescribed by Islam are described. The purpose of is a 

clear statement of the justice and mercy of Allah Almighty, thanks to which Allah Almighty 

intends ease with the obligated and removes difficulties and hardships from them, so that they 

can live according to the way of Allah. Hakim's argument is of a theological nature which the 

author has described in the light of the arguments of the Ash'arites, the Mu'tazilites and the 

Matriarchs. The types of rulings are described in detail in the manner of the majority of 

scholars. 

The third type consists of rules of inference from texts in which the author divides the 

discussion into preface and six rules. In the preface, the principle and importance of their rules 

in jurisprudence has been explained. And that they should not be objected to that these rules 

have been incorporated from French or any other language or law into Arabic. The first rule 

consists of the methods indicated by the text. From which it has been clarified while compiling 

on the method of Hanafis. The second rule clarifies the difference between the Hanafis and 

the masses in explaining the meaning of the opposite. The third rule consists of clarity and its 

hierarchy. The fourth rule is vague indications in the order of words and in the statement of 

command. The fifth rule is on the common word and its implication, and the sixth is on the 
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general and its implication, while the seventh rule is on the special and its implication. The 

order and style of discussion in this category is quite unique. However, the purpose is to 

highlight the efforts and ingenuity of the scholars in the literal rules of meaning of the same 

words and to present it in a simple way for the students, so that these precise and somewhat 

tangled issues can be clearly articulated in a consistent manner. 

The fourth type of rule is based on Sharia law. In which the author has stated five basic 

principles which are as follows respectively. 

 نم الترشيعالقاعده االوىل:   ِف المقصد العام  .1
 القاعده الثانيۃ:  يف ما ہو حق هللا،ما ہو حق الملكف .2
 القاعده الثالثۃ:  يف ما یسوغ االجهتاد فيہ .3
 القاعده الرابعۃ:  يف نسخ احلمك .4
 القاعده اخلامسۃ:  يف التعارض والرتجيح .5

The author's purpose in explaining these rules is to deduce an understanding of specific and 

non-specific rules. And that the rules are the heart and soul of this knowledge. Which explains 

the general purpose of the Shari'ah rules and regulations, how Allah Almighty has bestowed 

His bounty on His Which was ordereds. How he removed hardships from them and rewarded 

them in their affairs and affairs. In the case of the book, the author, after mentioning the books 

of the Ulema-e-Usoolin, describes his book as the essence and summary of his study. He 

summarizes the discussions he has edited and writes: 

We praise Allah who has enabled us to become acquainted with many of these books, and has 

guided us to the comprehensive summary in which we have clarified the sources of Islamic 

law. Its greatness, breadth and universality have been unveiled, and we have explained the 

issues of the rules in a way that is closer to human understanding, and in these rules we have 

explained the wisdom of the Shari'ah. Has made lexical and legislative researches in it and the 

simple rules in these researches are to take care of their understanding and their application. 

And in many places we have used the comparison between the principles of Shari'ah and the 

principles of Shari'ah so that the purpose of both principles is the same, that is, the 

understanding and purpose of the rules from the texts. The research of Shari'ah and the 

avoidance of the lack of importance in the texts of the laws can be achieved. Researches are 

not devotional discussions. These are the only means by which the explainer is able to observe 

the public interest and get acquainted with the divine limits in the divine law. And the judge 
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can apply justice and law in the true sense of the word in his decisions through these rules and 

regulations. These rules and regulations are not limited to Sharia texts and Sharia rules."(1) 

6.2.4.2.2 The method and style of the book and the effects of the method of the 

Fuqahā and Mutakallimīn on it: 

The themes and discussions of the author's book clearly illustrate his method in which he has 

adopted the method of the later ones. That is, the methods of both the Fuqahā and the 

Mutakallimīn have been combined. However, they are unique in formulating discussions. 

Each discussion is presented in a consistent manner, avoiding mixing with other discussions. 

Especially in the second and third types of discussions, the order in which the topics and topics 

are determined is not found anywhere else. In these discourses, the choice of words to re-

describe the discourses under different headings, which is appropriate to the context of the 

time and is fully applicable to the meaning. And the two-color printing on it enhances the 

reader's understanding and highlights the order and style of the discussions. Understanding the 

individual characteristics of his teacher, Sheikh Muhammad Abu Zahra writes referring to his 

unique methodology: 

كہ، وہكذا لک رجاالت العلم الذنی لہم نی  سنہ حنس ان فراغا  حائال قد رتلنا االستاذ  وعاشان ه اكرث نم عرش"واننا حنن الذنی زام

 )2(كيان  فكري مستقل قد اختصوا بہ، و مهناج علمی مل يكوونا فيہ مقلدنی قد الزتموہ"

"And those of us who have spent more than twenty years with a teacher are such scholarly 

personalities that they have a consistent way of thinking. In which they are special and they 

don't follow anyone. " 

The method and style intended by the author in compiling the book are explained in these 

words: 

"Through my book on the principles of jurisprudence, I intend to revive this knowledge, to 

shed light on its debates, to abbreviate its phrases and to make it clear, to summarize only the 

essentials in its research and topics." What are the means by which the rules of Shari'ah are 

 

1 “Iʿlm Āṣwl ālfiqh lil Kẖilāf”, p.20-21 

2 “Iʿlm Āṣwl ālfiqh lil Kẖilāf”, p.8 
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derived from their sources and the rules of law are understood from their legal texts? I have 

derived. And I have in many places compared the Shari'ah and the statutory laws."(1) 

The method of the author in arranging the discussions in this book can be described as a whole 

in such a way that the author starts any discussion of this book with four types of case and 

introductory statement, in which usually the principles of this discussion and Mentions the 

literal and terminological definitions of the rules and their relevance to the subject. Before 

describing the details of the discussion, after entering its title, let's give a brief thematic outline 

in a few lines. Then the topics covered in this sketch are explained in detail under their 

headings. In this detail, for understanding and explanation, we give examples of the Qur'an 

and Hadith and the law with specialty. For example, while describing the methods of 

signification from the texts, after referring to this issue from the Qur'an and Hadith for 

clarification, two or three examples are also given from the law.  For example, after giving 

three examples from the Qur'an, two examples of statutory law have also been included in the 

text. The first law is Thesis 274 of the Penal Code and the second is Thesis 155, 156, 157 of 

the Civil Code. In which it has been pointed out that extreme caution is required in reasoning 

in the manner of gestures.(2) 

What is clear from the discussion of the study of the book and the author's own explanation is 

that the author's method in this book is pedagogical. Due to which the style is simple and easy 

to understand. The beauty of the style is the consistency of the text of the book, the 

comprehensiveness, the simple words, the choice of appropriate parables according to the 

subject matter which are selected from the Qur'an and Hadith and the law. Survival ratio is 

kept in mind. It is clear from all these matters. Therefore, I can be right in saying that this book 

is really an example of facilitation in the exact art of jurisprudence. 

6.2.4.2.3 Sources and references: 

As mentioned, the passages in this book are based on a sequence that does not include excerpts. 

Apart from the Qur'anic verses, there is no reference to any hadith, definition or opinion, etc. 

In this regard, the Imams do mention the religions but do not provide any detailed reference. 

It does not exist. The footnotes are of an explanatory nature only. However, according to the 

author's own statement, as mentioned earlier, this book is the essence of the books of the Salaf 

 

1 Ibid, 10-11 
2 “Iʿlm Āṣwl ālfiqh lil Kẖilāf”, p.139-140 
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scholars. These books of the Salaf scholars have been mentioned by Sheikh Khalaf in the 

preface of his book and in the books written under the Fuqahā and the three methods. Thus, 

the books which are in view of Sheikh Khalaf in compiling this book are as follows: 

6.2.4.2.3.1 Books of Mutakallimīn: 

 الحاكم لل مدی،المهناج للبيضاوی،شح االسنویللغزایل،االمستصیف 

 

6.2.4.2.3.2 Books of Fuqahā: 

 اصول اوب زيد الدوبَس،اصول خفر االسالم زبدوی،المنار للنسیف،مشاكۃ االونار شح المنار

6.2.4.2.3.3 The Books of Muzdaojah Method: 

 ل نب مهام،مجع اجلومعالبغدادي احلنیف،التوضيح لصدر الرشيعہ،التحرري للكمابديع نظام لمظفر الدنی 

6.2.4.2.3.4 Books of the modern age: 

 ارشاد الفحول،اصول الفقہ شيخ حممد اخلرضی بک،تسہيل الوصول ایل علم االصول الشيخ حممد عبد الرمحن عبد المحالوی

Apart from these, two books have been mentioned regarding the basic topics of jurisprudence. 

 .)1 (حدی عرش،شيخ ىلع رجب صاحلی،مقدمہ انب خلدونالعلوم اال حتقيق مبادئ

From this brief list of sources and references in the compilation of this book, it is evident that 

the author has compiled the discussions of the principles of jurisprudence by studying the 

selected books with utmost diligence and diligence. There are many topics in these books, 

especially in the books of Mutakallimīn, which are not directly related to the principles of 

jurisprudence. And they are not so useful in this knowledge, especially the discussion of the 

theological nature of the author has avoided including them. And the long and detailed 

discussions contained in them are presented in a very comprehensive and concise manner. In 

this way we see that this book has come closer to the method of the Fuqahā which is in a 

simple, common sense and modern style unlike the style of the previous books. 

6.2.4.2.4 The effect on later research and writings: 

 

1 “Iʿlm Āṣwl ālfiqh lil Kẖilāf”, p.19-20 
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The sources from which this book is extracted make it very clear. Then the merits of this book's 

method and style have attracted the attention of not only the students but also the scholars and 

researchers who are interested in this art. We see that many scholars have mentioned this book 

in their books in the books written according to the modern method of combining methods. 

Dr. Wahba Zaheeli, Sheikh Muhammad Abu Zahra and Dr. Ahmad Hassan have given this 

book special praise.(1) 

Books based on rijal Fuqahā such as Al-Fath al-Mubin and Usul al-Fiqh al-Islami Tarikh wa 

Rijalah have specifically described the situation against Shaykh and the mention of books. 

Then we see that there are many books on the subject of jurisprudence and principles of 

jurisprudence which were written after Sheikh Khalaf, in which the book has been used 

exclusively as a reference. More than ten editions of this book have been published by various 

organizations which gives a good idea of the popularity of this book. 

6.2.5 Muhammad Abu Zahra: (1316 AH to 1394 AH): 

Prof. Muhammad bin Ahmad Abu Zahra was one of the great scholars of Islamic law in 

modern times. Egypt has long been known for its silk industry.(2) 

His family lives in Shishta, a settlement in Rafti district. The ratio of which is called Al-

Shishtawi. The famous Waliullah of Shashta, Hazrat Sheikh Mustafa Abu Zahra was the 

brother of his ancestor. His father Sheikh Ahmed Abu Zahra Al-Shishtawi was an expert in 

the art of agriculture. While the majority of your family memorized the Qur'an. His mother, 

Hazrat Bint Alhaj Ahmad Abul Naha, was a scholar, pious and a great scholar. 

Muhammad Abu Zahra memorized the Qur'an at the age of 12. He studied at Ahmadiyya 

University for three years from 1913 to 1916. Its editor-in-chief, Sheikh Ahmad Al-Zawahiri, 

discovered the hidden potential in Muhammad Abu Zahra. He was extremely impressed by 

his understanding, eloquence and outspokenness. Therefore, he paid special attention to their 

training and gave them proper guidance in the journey of knowledge. Therefore, in 1916, he 

entered the Madrasa Al-Qaza Sharia. And in 1925, for nine years, he remained here in Tehsil 

Alam and used to come first every year.(3) 

 

1 Āḥmad Ḥassan, "Ǧāmʿ ālāṣwl", Ibtadāʾīyah, Unique vision, Islāmabād, September, 2014, p.18 
2 Ālāʿlām lilzarklī, 6/25 

3 Maǧlah Ḥaḍāraẗ āl Islām, 1973, p.39 
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Muhammad Abu Zahra was very impressed with the personality of Sheikh Atif Barakat who 

was a student of Mufti Abduh, the founder of the same Madrasa Al-Qaza Ushra and later a 

disciple and nephew of Zaghlul Pasha who completed the project of the same Madrasa. Writes 

in his post: 

 )1(ما ارث يف حياِت و تفكریي و سلويق احد كما ارثعاطف رباكت.

That is to say, my life, my way of thinking and my style of writing have not been as influential 

as Atif Barakat and no one else. 

After graduating from Tehsil Ilm, he started teaching in Madrasa Al-Qaza Sharia Hain. He 

continued to teach Sharia and Arabic for three years. Then for two and a half years he 

continued to teach difference, oratory and debate in the secondary classes of madrassas. He 

has permanent writings on these subjects. After that in 1933 he moved to the Department of 

Principles of Religion where he started teaching as well as writing and composing regularly. 

Then in 1935 he went to Cairo University as a professor at the Faculty of Law. And became a 

member of the Supreme Council for Scientific Research. He also worked as a lawyer at Cairo 

University, Faculty of Law and the Institute of Islamic Studies.(2) 

He also made scientific and research visits to different countries. He also visited Pakistan 

twice. He participated in the 1956 International Islamic Conference Dialogue which was held 

at the Punjab University, Lahore. Happened Professor Ghulam Ahmad Hariri writes in this 

regard: 

"Speeches made in the Majlis-e-Maqbaraz show that you are not only a highly regarded jurist, 

a great scholar and an unseen orator, but at the same time you have a warm faith and immense 

religious zeal. The manner in which you took some Pakistani modernist atheists and the leaders 

of Fitna Ankar Hadith by surprise is a living testimony to this. "(3) 

 

1 Maǧlah Ḥaḍāraẗ āl Islām, 1973, p.40 
2 Ālāʿlām lilzarklī, 6/26 

3 Ḥarīrī, Ġulām Āḥmad, "Ḥayāt  Ḥaḍrat Imām ābu Ḥanīfah", Nāšir Malik sons, Tāǧrān kutb kārẖānah 

bāzār, Faiṣlabād, 1983, p.23 
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Prof. Muhammad Abu Zahra spent his entire life in the teaching of Islamic sciences and 

continued to serve the religion of Islam through his scholarly and research work. He died in 

Cairo in 1974.(1) 

6.2.5.1 Books: 

Prof. Muhammad Abu Zahra has written more than forty works while many of his thesiss and 

essays have been published in various magazines. Your fatwas are included in the magazine 

Lawa-ul-Islam and the magazine Al-Hadrat-ul-Islamiya, especially in your series of thesiss, 

components of the interpretation of the Qur'an and in many modern issues. Here are some of 

your keynote addresses: 

 لدوں مںی(خاتم النبيني صیل هللا عليہ و أ لہ و سلم) دو ج •
 المعجزة الکربی )القرأ ن( •
 اخلطابۃ •
 ًترخي اجلدل يف االسالم •
 اصول الفقہ •
 الملكيۃ ونظريۃ العقد يف الرشيعۃ االسالميۃ •
 حمارضات يف الوقف •
 وتارخي مفصلہ و دراسہ فقہيۃ اصوليۃ لالمئۃ االربعۃ •
 احاكم الرتك والمواريث •

In addition, he has studied the lives, times, opinions and jurisprudence of Imam Abu Hanifa, 

Imam Malik, Imam Ahmad Bin Hanbal, Imam Shafi'i, Imam Zayd, Imam Ibn Taymiyyah, 

Imam Ibn e Hazm Zahiri and Imam Jafar Sadiq among the Imams of Fiqh. Books are written. 

Urdu translations of these books are also available. The books he wrote at the request of the 

International Covenant on Law and which have been translated into English include Al-

Wahdat al-Islamiyah, Tanzeem al-Islam il-Mujtamah, Al-Jumu'ah al-Aqooba fi al-Shari'ah al-

Islamiyyah, Lectures in the Comparison of Religions and Lectures in the Islamic Community. 

Apart from these, personal status, lectures on Christianity and encyclopedia of Islamic 

jurisprudence (two components) have also been published. 

In addition, he has studied the life, era, views and jurisprudence of Imam Abu Hanifa, Imam 

Malik, Imam Ahmad Bin Hanbal, Imam Shafi'i, Imam Zayd, Imam Ibn Taymiyyah, Imam Ibn 

 

1 Ālāʿlām lilzarklī, 6/26  
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e Hazm Zahiri and Imam Jafar Sadiq Books are written. Urdu translations of these books are 

also available. The books he wrote at the request of the Treaty of Washington and whose 

English translations have also been published. These include Al-Wahdat al-Islamiyyah, 

Tanzeem al-Islam ul-Majtamah, Al-Aqooba in Islamic Sharia, Lectures on Comparative 

Religions and Lectures on Al-Mujtama Al-Islami. Apart from these, personal status, lectures 

on Christianity and encyclopedia of Islamic jurisprudence (two parts) have also been 

published.(1) 

Most of Muhammad Abu Zahra's books contain lessons designed for high school classes. 

Which they have edited with great effort, however, extracurricular studies and research are 

equally useful. In compiling these books, the author has adopted a research style and has 

written a book after researching the ancient source with great diligence and knowledge. 

Professor Ghulam Ahmad Hariri describes this virtue as follows: 

Undoubtedly, the source of Abu Zahra's work is the same ancient Arabic books, but when he 

takes material from these books, he follows the golden rule of "Khud ma safa wada maqdar" 

This is why moderation, non-bias, broad-mindedness and neutrality are the hallmarks of Abu 

Zahra's writings on the living conditions of his predecessors, the Imams. Write great living 

books, but none of your writings have been tainted by prejudice and narrow-mindedness.(2) 

Obaidullah Qudsi writes in appreciation of Abu Zahra's research effort: 

"Abu Zahra is a professor of Islamic law. Under her supervision, she performs important 

research and research work. Therefore, she continues to present her advanced scientific 

research to the students as a model. Her research vision had reached the level of perfection. 

And a high standard of adult theory was established in his erudition."(3) 

Professor Abu Zahra is a mature writer as well as a unique orator, as is the case with Arabic 

language and rhetoric. For this reason, simplicity, continuity, eloquence and good choice of 

words in your writings increase the importance of writing and also increase the interest in 

simple style writing. Another important feature is that they are contemporary writers and are 

fully acquainted with the requirements of this modern age. Due to which his books are 

comprehensive and have all the attributes. In view of these characteristics, we are right to say 

 

1 Ālāʿlām lilzarklī, 6/26 

2 "Ḥayāt  Ḥaḍrat Imām ābu Ḥanīfah", p.27 
3 Qudsī, Uʿbaidullah, "Imām Mālik", Ġulām Aʿlī printers, āšrafyah pārk, Fērwz pur rode, Lahore, p.16 
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that in the modern age in which the market for sectarianism and sectarianism is hot, reading 

the books of a well-read, impartial jurist like Muhammad Abu Zahra has brought invaluable 

benefits. 

6.2.5.2 Āṣwl ālFiqh (Principles of Jurisprudence) 

Prof. Muhammad Abu Zahra wrote this book in 1958 in view of the need of the students of 

the Faculty of Rights, which was carefully published by Dar Al-Fikr Al-Arabi. This book 

consists of 415 pages, in which 392 paragraphs are numbered by discussion. This book is a 

comprehensive collection of the methods of both Fuqahā and Mutakallimīn written in a 

modern style on the subject of the principles of jurisprudence. In this book, the general 

discussions of this art have been compiled in a simple and concise form keeping in view the 

technical and research needs. The author has listed in it the basic and important principles and 

rules related to every jurisprudential issue. 

6.2.5.2.1 Discussions: 

This book consists of the opening, the introduction and the four chapters. In the inaugural 

address, the importance of knowledge of the principles of jurisprudence has been emphasized 

and its need and importance has been emphasized in the past and present. In the introduction, 

the definition, subject and historical background of the knowledge of the principles of 

jurisprudence are explained in great detail along with the following topics. In these 

discussions, the difference between the knowledge of the principles of jurisprudence and 

jurisprudence, the difference between the rules of jurisprudence and the knowledge of the 

principles of jurisprudence, the beginning of the knowledge of the principles of jurisprudence, 

Imam Shafi'i as the first editor, Imam Baqir of the Shiite view is the first editor. After Imam 

Shafi'i, the knowledge of the principles of jurisprudence, after the schools of jurisprudence 

have been established, the knowledge of the principles of jurisprudence, the principles of 

Shafi'i or Mutakallimīn, the principles of Hanafiyyah, the early books of the Hanafi method 

and the comprehensive book of both methods are included. 

In line with the definition of the principles of jurisprudence, the author has divided the chapters 

into four basic topics under the principles of jurisprudence. The first chapter deals with the 

Shari'ah rule and its types. In addition to the consensus of the Holy Qur'an, the Sunnah of the 

Prophet (peace and blessings of Allaah be upon him), consensus and analogy, in addition to 

the various jurisprudence, ie Fatwa Sahabi, Istihsan, Araf, Masalah Mursala, Sadoo Sources, 
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Istihaab and the previous Shari'ah. Apart from this, the contradiction between the methods of 

inference and inference from the Qur'an and Sunnah has also been written with clarity. The 

third chapter contains the details of the doomed. While in the fourth chapter the disorders and 

characteristics related to the subjugated are described. In addition, in this chapter, the 

objectives of the rules of Shariah, Ijtihad and finally the conditions of the Mufti and the 

obligations of Ifta 'are explained 

Although Hakim's argument is of a theological nature, the author has compiled it very well. 

First he explained the arguments of Mu'tazilah, and then he clarified the position of Matridiya. 

However, the contradictory aspects and differences of the position of Mu'tazilah, Matridiya, 

i.e. the Hanafis, have been described in detail. Then the third opinion is the statement of the 

Ash'arites and the opinion of the majority of Hanafi Fuqahā is valid. 

Research related to the Holy Qur'an which has been recorded by the Fuqahā in the books of 

Usul. And according to Mutakallimīn, they are among the constant researches of the Qur'anic 

sciences. Here the author has described these discourses, which provide a logical basis for the 

principles of jurisprudence, in a particularly large and concise manner. However, the author 

of the book has written them with all the explanations. Among the topics covered in this book 

are the revelation of the Qur'an after the definition of the Holy Qur'an, the continuity, the 

miracles of the Qur'an, the literal and spiritual Qur'an, the Arabic Qur'an, the Qur'anic 

narration, the rules of the Qur'an, the reasons for miracles, the eloquence of the Qur'an And 

the relationship between the ruler and the subject and its basis. The Sunnah and its sub-

categories and the basic issues which are part of the principles of Hadith and which are 

necessary for the Sunnah as an argument for the interpretation and rules of the Qur'an are 

briefly mentioned as necessary. So that the authority and necessity and importance of Sunnah 

become clear to the readers. This chapter discusses the source books of Imam Shafi'i such as 

Al-Risalah, Usul Bazdavi and Kashf Al-Israr. 

The author has described the methods of inferring rules from the Qur'an and Sunnah in the 

style of Mutakallimīn. However, comparing it with the views of the Hanafis, he has adopted 

the correct view. In the discussion of Dalalats, he has also quoted all the principles agreed 

upon and different with reference to his Imams. Similarly, a comprehensive discussion of 

Naskh fi al-Kitab wa al-Sunnah has been written in a systematic manner. At the end of the 

book, Ijtihad is discussed. The characteristics of Mujtahid are explained. And their rank has 

been determined in such a way that first the Mujtahids are Shariat, then the Mujtahid Muntasib, 
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the Mujtahid Religion, the Mujtahid Marjah, the Class Guardians and finally the Muqallids. 

Commenting on this book, Dr. Mahmoud Ahmad Ghazi writes: 

Scholars such as Ustad Abu Zahra have redesigned property, possession, rights, and many 

such jurisprudential principles and concepts and incorporated them into the books of Usul al-

Fiqh and much Fiqhi discussion has been included in the scope of jurisprudence. "(1) 

6.2.5.2.2 The method and style of the book and the effects of the method of the 

Fuqahā and Mutakallimīn on it: 

The methodology of this book is generally traditional, combining the methods of the latter that 

is, the methods of both the Fuqahā and the Mutakallimīn. But the rhetorical color prevails in 

the book because the author, after stating the position of the majority of Fuqahā and principals 

on the appropriateness of the subject, compares the different views with the opinion of the 

Fuqahā. And the opinions that are more logically correct are considered to be correct. 

However, innovation in the author's style is due to the fact that the writing is easily disciplined, 

structured and in accordance with modern technical and research requirements, as read the 

book, the matter becomes clear. 

When authors discuss a component, they first pave the way for a partial understanding of the 

subject before defining it. Then, by describing the definition, its detailed arguments are 

embellished with the sayings of the Qur'an and Hadith and the sayings of the Fuqahā and 

principles. Then the Fuqahā clarify their differences and express their preferred opinion. The 

author explains the literal and figurative meaning of the terms with appropriate examples taken 

from the Qur'an and Hadith. Comprehensive and contradictory definitions of the terms are 

quoted by the authoritative scholars in the context of their stated meanings. And in the light of 

modern written requirements, they define the terms and research concepts expressed in these 

definitions and comment as necessary. However, most of the definitions have been chosen 

from Saifuddin Al-Amdi's book Al-Ahkam Fi Usul Al-Ahkam. They use their opinions and 

opinions frequently and mostly consider their opinions to be credible, as will be explained in 

the future. 

In the science of the principles of jurisprudence, the division of topics due to various topics is 

a must. Therefore, in this book too, the author divides the discussions into the first general 

 

1 "Iʿlm Āṣwl Fiqh āyk Tʿāruf”, 1/147 
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categories which contain comprehensive topics. Then subdivide each category and further 

subdivide the sub-categories as needed. The author has presented the topics in a systematic 

and organized manner from the categories used in this series of analysis. He then clarifies the 

differences by quoting the views of both the Shawfa'is and the Hanafis to explain the principles 

stated in the division. And show the effect on the rulings on the basis of this discrepancy. 

Which are usually followed by the pioneers under the same topics, although they do not quote 

these proverbs and in some places the differences which are not unfamiliar to the students of 

the principles of jurisprudence? However, they quote opinions and researches of an individual 

nature or quote the opinions they adopt or the ones they cite for application and priority. As in 

the discussion of wajib, the differences between the Shawfa'is and the Hanafis are called 

ideological differences. In this regard, Allama writes, preferring the opinion of Amadi: 

قطعيۃ و ظنيۃ، والذي قال االمدي اختالف الطرق  و عندي ان اخلالف نظرى، الن الشافعيۃ وغریمه ال خيالفون يف تفاوت االدلہ

 )1(وة والضعف الويجب اختالف الواجب يف حقيقہ.الواجبات )ای الفرائض( يف الظہور واخلفاء،والق

With regard to the research style in the author's writing style, it is very important that the 

Imams, when narrating the sayings of the forerunners and the later ones, make the criteria as 

to which one is more suitable for explanation and meets the rational scale. Therefore, in this 

regard, they do not specify the scholars of any particular school of thought, but also express 

the views of the authoritative Shia scholars in addition to the Sunni schools of thought. For 

example, in the explanation of the ruling on obligatory sufficiency, they quote Jamal al-Din 

al-Hili: 

 )2(فعل االخر فاكن التارک فاعال۔""و يقول مجال الدنی احلیل،و يف الكفايہ فعل لک واحد يقوم مقام 

After quoting this statement, it has been distinguished in the footnote that it is Allama Hassan 

Yusuf bin Ali Al-Mutahir (d. 649 AH) who is one of the Shia Fuqahā. Who has written a 

comprehensive book on the principles between Sunnis and Shiites in the name of civilization? 

Here he compares his sayings with the sayings of Imam Shafi'i and Imam Shatibi and prefers 

their sayings and writes: 

 

 

1 Āṣwl ālfiqh Muḥammad ābu Zuhrah, p.26 
2 Āṣwl ālfiqh Muḥammad ābu Zuhrah, p.26 
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 )1(حلیل نم ان نم مل يقم ابلفعل يعد قد قام بہ بقيام غریه هبذا الفعل۔""و تصدق لكمہ مجال الدنی ا

While Imam Shafi'i's explanation is considered to be accurate, he writes: 

عتہ يف اكرث "وان تعبری الشافیع نع الفرض الكفایئ ابنہ عام رياد بہ اخلصوص تعبری دقيق حلمك اذا اجلماعۃ لكہا مطالبہ بہ،ولكنہ بطبي

 )2(االحوال ال ُيدہ اال بعض اجلماعہ،واحلرج يقع ىلع اجلميع اذا ال ُيده ہذا البعض."

That is to say, Imam Shafi'i's duty in Kifaya goes back to the general character of this 

interpretation. In terms of understanding, there is a clear understanding of justification. If he 

does not pay, the harm will be on everyone, not just on those specific people. However, this 

duty will be sufficient on all those who are able to pay it. " 

Imam Shatibi has also explained the same concept. After quoting the views of Imam Shafi'i 

and Imam Shatibi, the author concludes that the duty of sufficiency as a whole is obligatory 

on each individual according to his power and ability to perform the desired action. And this 

concept is confirmed by the words of Jamaluddin Hilli. Therefore, in this way, the author has 

clarified the issues by commenting on the views of the Imams before and after. And he has 

expressed his opinion with the correct view. This gives a good idea of his insight, 

understanding and mature theory in this art theory. 

It is important to note that in the style of the book, more than one reference book has been 

cited in various discourses in which the differences can be seen with their arguments for further 

study and explanation. For example, in the discussion under the heading of Al-Saha, Al-Fasad 

and Al-Batlan, clarifying the differences between the Fuqahā and the principles, in the footnote 

of paragraph 83, Mustafafi, Usul Bazdavi, Al-Azmiri and Al-Tahrir are cited page by page. ۔ 

And it also makes it clear that the author, after considering the various aspects of these sources, 

has described them in chronological order. The author has also referred to his other books for 

detailed reference in some of the discussions. For example, after stating the rules of the 

condition and its types, in order to see the difference between the rulings of the Fuqahā in the 

ruling of Mudhiq and Musa, he has made it clear to refer to the chapter on the suspension of 

the contract and the chapter on the condition of the contract.(3) 

 

1 Āṣwl ālfiqh Muḥammad ābu Zuhrah, p.32 
2 Ibid 
3 Āṣwl ālfiqh Muḥammad ābu Zuhrah, p.56 
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From a research point of view, the book lacks the fact that verses and hadiths and in some 

places sayings have not been omitted. The next edition of this book will be more suitable for 

the convenience of students and researchers. 

6.2.5.2.3 Book source: 

The source of the book is very authentic and vivid. Thanks to which the book has also become 

very important. The author has written this manuscript from a quote from about forty authentic 

books. These books include Al-Risalah, Ālumm, Al-Mabsoot, Al-I'tisam, Al-Ahkam Fi Usul 

Al-Ahkam, Tahzeeb Al-Usul, Al-Mawafqat, Al-Mustafafi, Usul Fakhr-ul-Islam Bazdavi, Al-

Azmiri, Tahrir, Kashf Al-Asrar, Al-Ahkam Ibn e Hazm Zahiri, Irshad Al-Fahul , Al-Bada'i, 

Sharh Al-Asnawi for Manhaj-ul-Usool, etc. Ahkam-ul-Quran for Qurtubi, Ahkam-ul-Quran 

for Bin Al-Arabi, Tafsir Jalalin and Hashiyah Bukhari Ali Usul Fakhr-ul-Islam have also been 

used. The above books are related to various schools of thought and methods in which the 

arguments are explained in detail according to their respective positions and then in a situation 

where every school of thought is moving with great determination on its religion. Bringing 

forward an thesis that is not only free from religious prejudice but also a research and scholarly 

endeavor. And proof of mature vision in understanding and insight. And a book that addresses 

the issues and needs of the modern age is highly commendable. 

6.2.5.2.4 Impact on post-research and writing: 

Muhammad Abu Zahra is one of the most popular researchers of modern times whose research 

is world renowned. His book is especially famous in jurisprudential circles. After him, hardly 

any book has been compiled on the subject of Usul-e-Fiqh in which his book is not mentioned 

or used as an important reference. The author has used it, including big names. The discussions 

of the early chapters of Dr. Jamal-ud-Din Atiya's book Al-Nazariya Al-Islamiyya Fi Fiqh Al-

Islami are often quoted from him They have been used in the books of great authors like Dr. 

Wahba Zaheeli, Dr. Abdul Karim Zidan, Maulana Anwar Badakhshani, Maulana Taqi Amini, 

Maulana Sajid-ur-Rehman Siddiqui, Dr. Ahmad Hassan and others and cited his book as an 

important reference. 
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6.2.6 Ali Hisbullah: (1313 AH to 1398 AH): (1) 

Ali was born in the Egyptian city of Ismailia. After memorizing the Qur'an and getting basic 

basic education, he enrolled in Azhar University. Sheikh Muhammad Al-Khudari was your 

teacher. After graduation, he continued to teach in various government madrassas and 

madrassas in Darul Uloom. Progressing from elementary level, he was appointed as a teacher 

of jurisprudence and principles in the faculty of Darul Uloom. At the same time, he continued 

to serve as a lawyer in the faculty of Darul Uloom. After retirement, he also worked as a 

lecturer in Khartoum University and Kuwait University. He also served as an advisor to Al-

Maqawul Al-Arab. 

6.2.6.1 Books: 

He has written many books on jurisprudence and principles of jurisprudence. He also wrote 

commentaries on some surahs of the Holy Qur'an. His writing is a mirror of good style and 

comprehension. Here are some of your important compilations: 

 ل صىل هللا عليہ والہ وسلم يعلم الناس مناسكہم يف جحۃ الوداعالرسو •
 الفرقۃ بني الزوجني وما يتعلق هبا نم عده ونسب •
 اصول الترشيع االساليم •

6.2.6.2 Āṣwl Āltšhrēʿāl Islāmī (Principles of Islamic Legislation) 

This book is an excellent book written in a moderate modern style on the comprehensive 

discussions of the principles of jurisprudence. The author has compiled according to the 

method of addition and subtraction methods. And realizing the breadth and depth of the 

knowledge of the principles of jurisprudence, he has written the discourses of this endless sea 

in a very comprehensive manner according to the modern modern style. This book does not 

contain long discussions but is certainly detailed. The author calls it a short collection,(2) 

which, of course, made the video an overnight sensation. Therefore, it can be called a 

collection based on a more detailed summary. The Dar al-Ma'arif I am studying is the 1976 

version of Egypt, which has been revised and improved after some additions. And it consists 

of 443 medium-sized pages. The printing of which is appropriate for its time. In its text, the 

 

1 "Āṣwl ālfiqh Tārīkẖah wa Riǧālah”, p.650 
2 Ḥasabullah, Aʿlī,"Āṣwl Āltšhrēʿ āl Islāmī, dārālmʿārif, Miṣar, 1976, p.4 
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Arabic of words has been clarified in different places. So that it is not difficult to access the 

correct meaning with the right pronunciation. 

6.2.6.2.1 Discussions: 

The book's discussions are Manifestly not divided into chapters. But the manner in which the 

author has compiled the book is very logical and reflects the books of the earlier scholars. But 

this division is simpler and easier to understand than the predecessors. The author has divided 

the book into three categories, namely, discussion of argument, method of inference and rules, 

respectively. Earlier, the definition of the principles of jurisprudence and other basic principles 

has been briefly described under the heading of knowledge of principles. Here, Imam Shafi'i 

has been declared as the first editor in terms of permanent compilation. 

ن العامل "رتى ان ابب االجهتاد جيب ان يظل مفتوحا، حلاجۃ الناس اليہ يف لک العصور، و جيب اال يلجہ اال نم ھتيات لہ وسائلہ، فا

 )1(يتجاوز حده." يعرف قد ر نفسہ، وال

You see, it is important that the door to ijtihad is always open, because of the need of the 

people in all languages, because the wise know their worth and do not exceed their limits. " 

In the book, the author discusses the arguments of Shariah under the principles of the three 

books of Sunnah and Ijtihad. This division of hadith is based on Mu'adh. The Companions and 

Imams, with the help of the Mujtahids, describe this division in the following way: 

ۃ ،  فاالجهتاد فهيا ليس فهيما۔ وہذا االخری قسمان : االسالم ثالثہ: الکتاب ، فالسنص لنا نم ہذا اصول الترشيع يف " والذی خيل

 )2(اجهتاد نم جمموع العالمني بشؤن االمۃ،  و اجهتاد فردي و االول مقدم طبعا ىلع الثاين."

And what we have come to know from this detail is that there are three principles of legislation 

in Islam. Book, Sunnah and Ijtihad. Ijtihad is also only in those issues which are not in the 

first two sources. "The ijtihad of the scholars of one ummah and the individual ijtihad of the 

other, and of course the first precedes the other." 

In addition to this division, the author has clarified the two types of argument in such a way 

that the first is imitative and the second is rational. This is the particular style of distribution 

 

1 "Āṣwl Āltšrēʿ āl Islāmī, p.17 

2  "Āṣwl Āltšrēʿ āl Islāmī, p.23 
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of Mutakallimīn adopted by the author. Under the first, the book, the Sunnah, the Shari'ah 

attached to them, the pre-religion and the religion of the Companions and the views of the 

Fuqahā in short, while under the second, rational, Ijtihad as the main mediator, whether 

collective or individual. And in the sources of Ijtihad rules, consensus has been mentioned in 

terms of Qiyas, Misala Mursala, Istihsan, Istihaab and collective Ijtihad. The author has 

clarified the dissenting position of the Imams in the discussion of the argument and has 

compiled a consensus and different arguments. But their order is understandable and logical. 

No permanent distribution. As the scholars divide the principles, because the scholars place 

consensus in the order of consensus against the Qur'an and Sunnah in the third place before 

Qiyas, while the author has stated the debate of consensus separately at the end. 

The second type of inference in the book is divided into two types. In addition to the objectives 

of Shari'ah (requirements, needs, admiration and completeness), the rules of Shari'ah 

specifically mention the obligation of the obligee towards Shari'ah, the mixing of spices with 

the objectives, the intention towards hardship and the fourteen rules. Then, after explaining 

the principles and opinions related to the purposes of Shari'ah, Malam Yatim Al-Wajib Al-

Baha, Sadd-e-Maar and the tricks under it, he explained the rights of Allah and the rights of 

worshipers. At the end of this type, the discussion of abrogation in terms of conflict and 

preference between the two is comprehensively documented. The third type of discussion is 

in the rules. This short part of the book contains the most appropriate details in the traditional 

style with all the discussions related to the rule, ruler, subjugated and obligated. 

6.2.6.2.2 The method and style of the book and the effects of the method of the 

Fuqahā and Mutakallimīn on it: 

This book has been compiled according to the modern easy style prevalent in modern times, 

adopting the method of pluralism. In which, instead of length, discussions have been recorded 

in a concise and logical manner. Describing his style of writing, the author writes: 

مخترص ان و قد مقت بتدریس ہذا العلم يف لكيہ دار العلوم،واطلعت ىلع ما ھتيا یل نم كتب المتقدمني والمتاخرنی،مقابلہ يف ہذا ال

طاقۃ متناسقۃ،سہلہ واحضۃ متعانقہ،رتمس لذلك البحر المرتايم االطراف صوره حفدودة، و تنری السبيل  امجع نم تلف الرایض الواسعۃ

 )1(للطالب،فتجیل لہ ما خیف،و تسہل عليہ ما صعب۔۔۔۔وتقدميہ اىل المعنيني بدراساتہ ہذا العلم يف ہذا الثوب اجلديد.

 

1 "Āṣwl Āltšrēʿ āl Islāmī, p.4 
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"The teaching of this knowledge in the Faculty of Darul Uloom is related to me. And I became 

aware of what was available from the books of the pioneers and later. I just intended to collect 

in this short book a beautiful bouquet from the vast gardens that That the simple should be 

clear and concise, and the correction of a limited form of limited ocean knowledge should 

come to light, and point out the way for the seeker, so that its hidden things may be revealed 

to the seeker, and its difficulties may become easy, has pointed out in many places the sources 

which can be of benefit to the researcher and can be helpful in conveying the goal in case of 

need of detail and interest. Then after that long references and Shariah if it The desire to 

understand it from its basic principles and to apply it in the intellectual heritage transmitted in 

this regard and the need of the Muslim Ummah for this art in every age has played a major 

role in the reconstruction of this bouquet, and facilitates the understanding of this knowledge, 

and facilitates its application in different times and in different Islamic matters. He was 

compelled to reconsider the re-publication of this book and to present it to the scholars in this 

new guise. 

The author has described each discussion in the book with sub-topics consisting permanently. 

Defining the argument from the Qur'an and Hadith with reasoning, he has given a literal and 

terminological definition with the Qur'an and Hadith and the literal proverbs. Proverbs are 

common and popular. Whose understanding is in a very easy and excellent style? Then the 

Imams of the religions explain the differences in a comparative manner. And in the same vein, 

they explain the sub-topics. And summarize the various topics or details after the required 

coverage. In which they rarely express their opinion or preference, when the Hanafis, the 

Shawfa'is or the majority of the scholars state the position of the principle in various issues, 

which sometimes includes the alliance of the Mu'tazilites. 

The comparative approach in the rules of inference rules is to clarify the division of the first 

rules, then the definition and necessity of each rule, then its rule and its explanation with the 

common examples, in which the position of Hanafis, Shawfa'is and Mu'tazilites etc. has been 

clarified. And the majority of scholars have preferred the opinion of the principle. In the 

discussion of rulings, the position of Mu'tazilites, Matriarchs and Ash'arites etc. has been 

clarified by their arguments. The rest of the sub-topics are divided and explained according to 

the position of the majority of scholars. 

The style of the book is in line with modern and research needs. The author has used very 

simple, neat and simple language. The order and distribution of topics is very logical and 
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excellent, which seems to facilitate the understanding of the doctrinal discussions of the Salaf 

scholars and Mutakallimīn, especially Imam al-Ghazali. This shows the author's skill in this 

art and the comprehensiveness of the book. The examples are very clear and familiar, which 

strengthens the understanding of the style of the book and the style of reasoning. Then the 

references are very well defined with descriptive footnotes. In addition to the reference books, 

there are also detailed references to verses and hadiths. All these features have made this book 

very useful not only for students but also for researchers and scholars who are interested in 

this art. 

6.2.6.2.3 Sources and references: 

The author has used about forty important sources and references in the compilation of this 

book. ۔ Apart from these, the main sources include Tafsir Alusi, Ahkam Al-Quran for 

Judgment, Ahkam Al-Quran for Arabic, Al-Jami 'Al-Ahkam for Al-Qurtubi, Usul Al-Fiqh for 

Al-Khudri, Irshad Al-Fahul, Fateh Al-Bari, Usul Bazdavi, Sharh Nahj Al-Balagha , Al-Ishbah 

and Al-Nazair, Bin Najim and Muslim Al-Thubut, etc, are specially included. These books are 

found to be very high; their authenticity is not hidden from anyone. Therefore, thanks to the 

understanding and summary of these sources and references, this book has also become very 

important. 

6.2.7 Badrān Ābu ālʿynēn Badrān: 

Badran Abu Al-Ainin Badran was born in 1332 AH on the coast of Jawabar in Egypt in 

1914.(1) He was a lecturer in the Faculty of Law at the University of Alexandria, Egypt, 

engaged in many scholarly and religious services regarding Islamic law. There was a strong 

desire for the students to present the exact sciences of Islamic studies in a modern simple style. 

You specialize in family and inheritance issues. For this you have also submitted compilations 

on important topics. 

6.2.7.1 Compilations: 

Your main compilations are as follows: 

 احاكم الرتاكت والمواريث يف الرشيعہ االسالميہ والقاونن •
 ق يف االسالم )حبث حتليیل و دراسہ مقارنہ(احاكم الزواج والطال •

 

1   Ar.wikivahdat.com/wiki/ Ābu ālʿynēn Badrān 
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 اصول الفقہ •
 الفقہ المقارن لالحوال الشخصيہ بني  المذاہب االربعہ  •
 العالقات االجامتعيہ بني المسلمني وغری المسلمني يف الرشائع الثالث والقاونن •

6.2.7.2 Principles of Jurisprudence: 

The author has compiled this comprehensive discussion and intermediate level book on the 

science of jurisprudence keeping in view the academic needs of the fourth year students 

studying at the Faculty of Law, Alexandria University. However, the author's purpose in 

relation to this book is to facilitate the reader in this art, to explain the store of knowledge that 

was left by the forefathers. And to get praise from people associated with this art for their 

efforts. The author has expressed this in these words: 

،واانل القبول نم لک راغب،جزاء ما جہدت،و لقاء ما قصدت،يعلم هللا اين ما قرصت يف "و اين ال ارجو بذلك ان احرز الرضا نم لک قاري

 )1(االعداد بل بذلت جہدت المقل،و هنايہ الطاقہ،يف البحث نع احلق يف المسائل، مفصحا نع رأ ي يف المختلف فيہ.

"And from this I expect that I will garner the consent of every reader and receive the reward 

from every aspirant. In return for the hard work I have done to achieve my goal. And Allah 

knows best." "I did not fail to prepare for it. I have worked hard and spent all my energy and 

strength in the search for truth in problems." 

A study of the book really confirms that the author has worked hard to compile and explain 

this simple version of the principles of jurisprudence, and the explanation of the capital of the 

forefathers which is the purpose of this book. The author expresses this good in these words, 

and while the Muslims of the first president did not engage in the teaching of anything other 

than the Qur'an and Sunnah. As the Qur'an describes the greatness of knowledge, so they called 

for it. He pointed out the foundations on which the life of nations and tribes depended. Leaving 

aside the details created by time. And the mujtahids and reformers formulated this poem in the 

light of these proven and everlasting sources, which was in accordance with their times. 

Therefore, it is one of the good things to explain these sources and to be informed about these 

basics. So that it is a beacon for every researcher. And become a source of guidance for every 

seeker. In this moderate book, i.e., the principles of jurisprudence in a clear text and style 

 

1 Badrān, Ābu ālʿynēn, Badrān,"Āṣwl ālfiqh āl Islāmī", dārālmʿārif, Miṣar, 1965, p.3 
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based on simple meanings, which is far from strangers and rubbish and free from ambiguity. 

"(1) 

The book consists of five hundred and ten pages in fine writing, published in 1965 by the 

famous Egyptian Encyclopedia. 

6.2.7.2.1 Discussions: 

This book consists of a case and three types. The case is the history of the principles of 

jurisprudence, compilation, definition and explanation, subject, purpose, difference between 

jurisprudence and principles of jurisprudence, the difference between the principles of 

jurisprudence and the principles of law, e.t.c., contains topics. In them, the author has written 

in a very easy-to-understand style and style, expressing great research effort and moderate 

opinion. The author has divided the discussions of the principles of jurisprudence into three 

categories and the topics covered under them. This is well illustrated by the following excerpt. 

There are basically two types of knowledge of the principles of jurisprudence. Adalah and its 

relations Things are included in the argument, such as the implication of the special, the 

general, the absolute, the constrained, etc., the implication of the text and the implication of 

the indication, etc., and the rulings, including the division of the debate And this is one of the 

last three rulings. And the rulings on rulings, the rulings of the rulings, the rulings of the 

rulings, the rulings and the rulings of contradictions are also connected. So one of the essentials 

of discussion is to discuss ijtihad, which is the function of a mujtahid, and to discuss things 

that are connected with ijtihad, such as the terms of ijtihad and mujtahid, of these positions, 

statement in which Ijtihad is permissible and in which Ijtihad is not permissible and the 

statement of Taqlid and Fatwa.(2) 

From the above quotation and the study of the discussions in the book, it is clear that the author 

is well versed in the organization and arrangement of the discussions in this art. All these 

matters are very clear so that he can understand this art, be interested in the principles of 

jurisprudence and present this exact art in a simple way in Marwat style for the students to 

learn. 

 

1 "Āṣwl ālfiqh āl Islāmī li Badrān ", p.2 
2 "Āṣwl ālfiqh āl Islāmī li Badrān ", p. 44 
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In the discussion of compilation, the eminent author writes, calling Imam Abu Yusuf the first 

author to gather the discussions of the principles of jurisprudence: 

"اكن اول نم اجتہ اىل مجع  تلك القواعد يف سفر مستقل : و جمموعۃ  ہو القایض اوب ويسف صاحب االمام ایب حنيفہ اال ان ہذا المؤلف 

 )1(مل يصل الينا."

"The first person to draw attention to the permanent collection of these rules was Qazi Abu 

Yusuf. He is a student of Imam Abu Hanifa, but his writings did not reach us." 

Imam al-Shafi'i, on the other hand, clarifies his priorities as follows: 

Imam Muhammad Bin Idris al-Shafi'i was the first person to establish the principle of 

jurisprudence before any other jurist. So, in the face of the great intellectual capital, Imam 

Shafi'i was compelled to formulate the rules on which it was based. "(2) 

According to the eminent author, the compilation of the principles of jurisprudence is in fact 

the logical consequence of the compilation of the Sunnah. And in this case, Imam Shafi'i has 

the upper hand in the eyes of the country. In support of this position, a quote has been quoted 

from Imam Razi The text of the author and the excerpt from Imam Razi are as follows: 

And we can say that the compilation of the principles of jurisprudence is the logical 

consequence of the compilation of the hadith, and this is because when the Fuqahā are satisfied 

with the hadith, they start deciphering the rules, and for themselves and after them. Laws of 

derivation and inference were formulated for the scholars, and it was necessary for them to 

regulate these rules after the rules were being repealed, without any general rules that would 

unite them. According to Imam Razi, there is a consensus among all the people that the first 

person to compile this knowledge in the form of a book is Imam Shafi'i, who compiled the 

knowledge of the principles of jurisprudence in chapters and chapters, he distinguished some 

of its types from others and identify its rank in terms of strength and weakness.(3) 

In the discussion of Shariah arguments, the authoritative author makes the argument of the 

agreed upon argument a special subject. However, he is content with just explaining the 

 

1 Ibid, p. 11 
2 "Āṣwl ālfiqh āl Islāmī li Badrān ", p. 12 
3 Ibid 
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different arguments. He then goes on to elaborate on other discussions concerning them, in 

which the terminological differences between the Multibas Adalahs are particularly clear. 

ق بني االستحسان والمصاحل المرسلہ، الفرق بني لفرق بني االستحسان والقياس، الفرق بني القياس والمصاحل المرسلہ، الفر"ا

 )1(الذرائع والمقدمات وغریہ.

The author has placed the Shari'ah rules in a permanent form after the statement of the Shari'ah 

argument in order. This debate is usually preceded by an argument. However, since these are 

permanent types, it does not matter, which one is mentioned first and which one later. 

However, the preface in the first type of this book makes it clear that it is necessary to relate 

to the Shariah rules before knowing the Shariah arguments and the methods of deducing the 

rules from them. 

6.2.7.2.2 The method and style of the book and the effects of the method of the 

Fuqahā and Mutakallimīn on it: 

This comprehensive discussion on the knowledge of the principles of jurisprudence of Badran 

Abul Ainin Badran has been compiled according to the methodology of the later books. In 

which the tendency towards Fuqahā is more prevalent than that of Mutakallimīn, the order of 

discussionsin the book, the division of topics, definitions and issues, etc., are in the manner of 

the Fuqahā. However, in the discussion of Sunnah, the opinions of Shawfa'i and Malikiyyah 

among the Mutakallimīn, the statement of reasoning from the evidence according to the 

method of Shawfa'i, the various arguments in the Shari'ah argument, especially the different 

arguments, and then the determination of the argument from the arguments and proofs and 

their jurisprudential branches etc. These are the things that reflect the style of the Mutakallimīn 

and bring this book into the method of pluralism. This includes both aspects of the application 

of jurisprudential branches after theoretical refinement of principles. 

The eminent author begins each type with a preface, in which he summarizes the following 

topics. In which the opinions or sects of different Imams related to this subject are explained 

in detail. However, in this regard, the author is not committed to any particular religion, nor 

has Belgium adopted any jurisprudential religion. On the contrary, they present their views on 

various issues in a comparative manner. And too many long details have been avoided. 

 

1 Ibid , p.173 
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There has been a lengthy discussion of each of the principles covering the most important 

topics. The literal meanings of the first terms are explained in detail. Which is argued by 

Qur'anic verses, hadiths and lexicographers. Then the terminological definition is mentioned 

in detail by the different religions in accordance with the definitions and explanations given 

by the eminent scholars. Discussions of lexical principles and rules are not a reflection of the 

method of special Fuqahā. Among the Fuqahā and Mutakallimīn in Ahad newspaper, the 

doctrine of Malikiyyah and Shawfa'i has been clarified in detail. The author has described the 

researches under the topics. And used simple and straightforward techniques to give titles. 

This gives the author a unique position in determining the most concise and concise title. 

In view of modern research needs, the author's method of quoting and quoting is such that 

before quoting or quoting an opinion, the name of the person to whom it is attributed is entered. 

And write the name and page number of the book in the footnote below. In addition, in the 

footnote, there must be an explanatory statement in which the examples, or brief references of 

the above personality, etc. are mentioned. The author has adopted a simple, clear and easy 

style in the book. The author describes it in his own words. 

"These are the principles of jurisprudence that I have presented for the fourth year students. In 

it, I have committed to bringing clear text and avoiding anything that would take the reader 

away from the subject. I have tried my best to take into account the mental level of the reader 

so that it is very easy to understand. "(1) 

The well-organized, clear, concise, concise and concise paragraph of the great author is well 

expressed in the following passages: 

"لالسباب السابقہ وضع الشافیع قواعد اصول الفقہ ىلع وجہ مرتب مستقل مدمع ابلرب ہني مبينا وجہۃ نظره يف لک قاعده۔ و دون 

لربيع المرادي تلميذه،و الدعاء لہما لتہ المشہوره الیت الفہا يف بغداد اوال ثم اعاده تصنيفہا يف مرص،وقد رواہا عنہ اذلك لكہ يف رسا

 )2(مقدمہ الكتاب االم."

The author comments on the methods and style of modern works of the principles of 

jurisprudence such as Irshad Al-Fahul Imam Shokani, Usul Al-Fiqh Ustad Muhammad Al-

Khudri Book, Tasehil Al-Wasul Ustad Muhammad Abdul Rahman Eid Al-Mahlawi and Kitab 

 

1 "Āṣwl ālfiqh āl Islāmī li Badrān ", p.3 
2 Ibid, p.13 
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Alam Usul Al-Fiqh Ek Abdul Wahab Khalaf. Apart from looking at the efforts of his 

contemporary scholars of principle, it reflects the evolutionary changes in this art in the context 

of the current situation and the difficulty of understanding the author. Commenting on 

contemporary styles, he writes: 

“In addition, the distinguishing feature of the compilation of the principles of jurisprudence is 

the abbreviation of precise phrases and words. Even some books are such that it is difficult for 

the reader to use them. And recognize their styles, and are aware of the sides of their 

implications, that they are full of some issues that have nothing to do with this are, for example, 

the problem of dictionaries, whether it is terminological or tawFiqh. And whether it is a 

problem or not? These issues have nothing to do with the ruling. And the issue does not end 

there, but some writers have made this art a field of debate. And this is the case. Who has taken 

it away from the purpose of this art, but in spite of the fact that we can proudly write that some 

of the authors in this art have created such an innovation in the excellent words and 

compilations that this art May Allah accept their hard work and give them a great reward. "(1) 

6.2.7.2.3 Sources and references: 

This comprehensive discussion book is benefited from the most important Balshan sources. 

These include Usdul Bazdavi, Mustafafi, Kashf al-Asrar, Tawdeeh Talwih, Fateh al-Bari, 

Muslim al-Thabut, Nil al-Awtar, Ilam al-Muqaqeen, Usul al-Fiqh al-Islami, al-Mabsoot, al-

Bada'i wa al-Sana'i, Fateh al-Qadir, al-Muhdhib, Sahih al-Bukhari. The majority of these 

sources are books written according to the method of the Fuqahā. 

6.2.7.2.4 Impact on post-research and writing: 

The author's book is very popular because of its features. Apart from the University of 

Alexandria, its teaching has been widespread in many universities. In addition, many modern 

writers have cited your book as a special reference. These books are included onAbdul 

Rahman Al-Saadi's discussions on the principle of analogy in principles, the issues of the 

messenger and its effects in the Islamic jurisprudence, the principles of Islamic jurisprudence 

of Dr. Wahba Zaheeli. 

 

1 Ibid, p.22 
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6.2.8 Sheikh Muṣṭufā Āḥmad Zarqāʾ: (1904-1999) 

Sheikh Mustafa Zarqa was born in 1904 in Aleppo, Syria. He is the beacon of a learned family 

which was relatively highly respected in Islamic sciences. His father Sheikh Muhammad 

Zarqa was a judge in his time. You are one of the top scholars of the twentieth century. In 

addition to teaching jurisprudence, civil law, hadith and many other sciences, he also worked 

as a lawyer. He also became involved in politics and took an active part in Syria's 

independence movement from France. After independence, he was involved in the 

modernization of family and civil law in Syria. He died in Riyadh in 1999. (1) 

6.2.8.1 Scientific services: 

He was a lecturer in civil law and Islamic law at the Faculty of Law, University of Damascus. 

The Arab League hired him to compile a unified civil law that was the same for all Arab 

countries and based on Islamic jurisprudence. I also supervised the council set up to prepare 

an encyclopedia of Islamic jurisprudence. In addition, he served for many years in various 

matters for the Islamic Jurisprudence Council of Makkah and the Islamic University of 

Madinah. In recognition of his work on jurisprudence and scholarly services, he was awarded 

the Shah Faisal International Award in 1984. 

6.2.8.2 Al Fiqh Al Islami Fi Thwbihi Al Jadeed (Islamic Jurisprudence in Modern 

Thought): 

Sheikh Mustafa Zarqa had a special understanding of Hanafi jurisprudence. He compiled the 

science of jurisprudence in a modern way. Therefore, in this regard, he named his series of 

definitions of jurisprudence as Islamic jurisprudence in the modern context., which consists 

of four components. Then these ingredients are also called by different names. Which indicate 

the topics and topics found in these components? 

Therefore, the first medicine prescribed in this regard is called Al-Mudakhl Al-Fiqh Al-Aam, 

while the third part is the entry into the general theory of civil rules in Islamic jurisprudence, 

which is known as the theory of public commitment in Islamic jurisprudence. And the fourth 

part is the general theory of civil rules in Islamic jurisprudence. This series of compilations 

has filled the gap between traditional teachings and modern style in Islamic jurisprudence. 

 

1   Ar.wikipedia.org/wiki/ Muṣṭufā al Zarqāʾ 
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6.2.8.3 Ālmadkẖl ālFiqhī ālĀʿām: 

This book is the most famous which covers Islamic jurisprudence, its important principles and 

especially the rules of jurisprudence in a modern style. It has been compiled mainly on the 

basis of Hanafi jurisprudence. However, according to the author, due to the fact that the object 

is flowing, in view of the convenience of making up, it also contains references to other 

religions so that issues can be acted upon.(1) 

Although this book does not contain a comprehensive discussion of the principles of 

jurisprudence, rather, it is related to a formal art related to the principles of jurisprudence, 

which is called the rules of jurisprudence. But due to the modern trends related to the principles 

of jurisprudence, the introduction of this book is important in view of the title of this chapter. 

As per the rules laid down in it, there are many principles in which the author has adopted 

innovation in terms of modern style as well as methodology. And in this world, a new way of 

arranging has been adopted. Many topics that were the field of jurisprudence have been given 

a place in the principled discussions. Dr. Mahmoud Ahmad Ghazi, referring to this ijtihad 

style, writes: 

In these circumstances, it is very encouraging that the scholars of the ummah have not 

neglected to fulfill their responsibilities. And to present in a new style in the light of the 

interpretations and interpretations of the authoritative commentators and to clear up the 

confusions created by the modern age. Like many other gentlemen's writings, these two needs 

are met.(2) 

6.2.8.3.1 Division of chapters: 

 The two components of this book are divided into three topics. Under which chapters have 

been made. And these chapters are further divided into chapters from chapter to chapter. Then 

each subdivision is divided into discussions. Under which the explanation is written under the 

heading of demands. And each means is divided into more important areas. Therefore, 

thematic categories are covered in detail through this detailed distribution. So that the features 

of Islamic jurisprudence can be highlighted and their explanations and details can be well 

 

1 Zarqāʾ, Muṣṭufā Āḥmad, "Ālmadkẖl ālfiqhī ālĀʿām", dārālqlm, Damasks, 2004, 1/13 

2 Ġāzī, Meḥmūd Āḥmad, "Islāmī Šarēʿt kī Āfaqyat", p.3 
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appreciated. These two components are mainly divided into the following three thematic 

categories. 

 مقدمہ تعريفيہ و ًترخييہ للفقہ االساليم واصولہ •
 النظرایت الكربى االساسيہ يف مباين االحاكم الفقہيہ •
 جديدا،مرشوحہ ابجيازالقواعد اللكيۃ مرتبہ رتتيبا  •

6.2.8.3.1.1 Type One: 

This section consists of 6 chapters in which sub-chapters and chapters define jurisprudence 

and sources of jurisprudence, their types, historical periods of Islamic jurisprudence, its scope 

and form, distinctions with Islamic jurisprudence, then the birth of religions of Ijtihad and The 

causes of these differences and the extent to which these differences can be accepted. Then 

the compilation of religions and the classes of their authors, from the beginning of 

jurisprudence to the compilation of the magazine Al-Ahkam al-Adliyya, the breadth of Islamic 

jurisprudence in the light of aggregates and ijtihads, has been discussed with 

6.2.8.3.1.2 Second type: 

The second part consists of five chapters which deal with the basic tenets of the rules 

jurisprudence. Has been In this regard, their sub-ideas have also been clarified. And they have 

been shaped by common sense, keeping in mind the changes of modernity. 

6.2.8.3.1.3 Type Third: 

This category consists of two chapters. Therefore, the author has regulated this part in a very 

comprehensive manner. This section contains general rules based on the magazine Al-Ahkam 

Al-Adliya, which was the law of the Ottoman Empire. This book can be a reference in its 

explanation. Therefore, in this regard, the references have been listed in accordance with the 

rules of jurisprudence stated by the magazine so that it is easy to refer to them during the study. 

The first chapter of this type has two chapters in which the meaning and concept of rules, their 

jurisprudential place, and the compilation of rules in the history of Islamic jurisprudence have 

been described comprehensively with reference to the historical background. While in the first 

chapter of the second chapter, the rules of the magazine are explained. In this regard, after 

explaining the basic rule which is the basis, its sub-rules, ie the general rules and their details 

are also explained. While in the second chapter, while looking analytically at the affirmation 

of the rules, the basic aspects of Islamic jurisprudence and the positives of the judiciary have 
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been explained. And the system of their affirmation has been clarified in accordance with the 

by-laws. Then, at the end, a compiled list of these rules is given, which has been arranged 

according to the spelling of the alphabet, keeping in view the first word of the rule, with 

reference to its basis and sub-clause. And also the magazine is cited. This makes it easier to 

refer to the details found in the book and the rules of the magazine Al-Ahkam Al-Adliya. The 

total number of rules stated in this list is 99, including their sub-rules.(1) 

In concluding this section, the author has added 31 more rules in addition to the previous 99 

rules. These rules have been compiled with reference to various occasions found in the books 

of jurisprudence and the works of eminent Imams of jurisprudence, which is an important 

effort in this regard. Therefore, with reference to these rules, reference has been made to their 

authority, which helps a lot in explaining them. 

6.2.8.3.2 The method and style of the book and the effects of the method of the 

Fuqahā and Mutakallimīn on it: 

This book is based on the modern methodology influenced by modern Western principles of 

law, which was started by Sir Abdul Rahim. The book by Mustafa Ahmed Zarqa, who is going 

to strengthen this trend, is well illustrated by the following quotation from Dr. Mahmoud 

Ahmad Ghazi: 

"A trend that is found in the Arab world is to formulate the subjects of the principles of 

jurisprudence in the order of the French principles of law. Among the earliest and foremost 

representatives of this trend are the well-known Dualibi, Zarqa, Mustafa Ahmed and Salam 

Madkour. The series began in the early twentieth century, but the real breakthrough came in 

the middle of the twentieth century, when a large number of students from Syria, Egypt, 

Algeria and Morocco went to France and He obtained law degrees in universities. Among the 

books written on the principles of jurisprudence in this way, Ustad Mustafa Ahmed Al-Zarqa's 

Islamic jurisprudence in Sobah Al-Jadeed has a prominent place. At the same time, he has 

compiled a lot of material from Islamic jurisprudence that is not traditionally considered in the 

discussions of the principles of jurisprudence. This was undoubtedly a work of great historian 

and ijtihadist nature, scholars performed with great success and sweating. Scholars like 

Mustafa Zarqa, Sheikh Ali Khafeef, and Ustad Abu Zahra He compiled the principles of 

 

1 "Ālmadkẖl ālfiqhī ālĀʿām", 2/1078 
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jurisprudence, property, possessions, rights and so many other jurisprudential principles and 

concepts in a new way and included them in the books of Usul Fiqh and thus reorganized 

many jurisprudential discussions and included them in the scope of Usul Fiqh.(1) 

One of the great virtues of the author is that he has also mentioned contemporary national and 

western laws in some places. Thus, in the interpretation of the well-known rule "Dar al-

Mafasid Awli min Jalb al-Masaleh", he writes that under this rule, alcohol and other narcotics 

and their trade are haraam. The author writes that modern law also protects neighbors from 

smoke or foul-smelling objects. Under one rule, it is written that it is forbidden by law to open 

a window towards a neighbour's house. However, the modern law does not take into account 

these Shariah secrets. 

In some places, the author also offers solutions to existing social and other problems through 

rules. Thus, under the rule "Dalil Lashya Fi Al-Amur Al-Baatna Yaqoom Maqama", he writes 

that through this rule, the financial corruption of the officers holding public office can be made 

very clear. So he writes that when a man was appointed to a position and at the time of 

appointment he had a certain amount of money but after some time an extraordinary amount 

came into his account, it would be a clear proof that he must Has either betrayed or taken a 

bribe. Yes, this rule will not apply if he has a solid reason for financial abuse. 

The author explains the rules and distributes the general rights and special rights very well. 

Therefore, under the rule of "Al-Dharr Yadfa Baqdar Al-Amkan", he writes that the legitimacy 

of jihad in the field of collective interest is due to this rule and the execution of punishments 

is under this rule. While the legitimacy of the right in the field of individual or special rights 

are to avoid a bad neighbor. Fools are forbidden to deal with their problems so that they can 

protect themselves and their families from bad behavior. So are other things. 

6.2.8.3.3 Summary: 

Presenting the rules in a modern, simple way is an important endeavor. And for this the author 

has taken as much help as possible from modern and ancient books written on the rules of 

generality. This can be gauged from the list of sources and references given at the end of the 

 

1 "Iʿlm Āṣwl Fiqh āyk Tʿāruf”, 1/124 
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book. In addition to this, the mention of the commentaries of Al-Ahkam Al-Adlia Magazine 

in many places also confirms this. 

The author mentions the exceptions to this rule at the end of each rule. This gives a good idea 

of the comprehensiveness and validity of the rules. However, with this modern revision of the 

rules, the author succeeded in his goal as much as possible. In this way, the teaching of these 

rules has become easier, as the author believes that the rates written on the magazine should 

be edited for the benefit of the authorities and the courts. But in general it is not good for the 

students to teach and they feel the need to mention the rules of the magazine in a thematic 

order so that the students can interpret, memorize and understand the different rules in a 

structured way. Be easy. In this way a distinction can be made between teaching in the 

universities of this great world and applying it in the practical field. 

6.2.9 Dr. Aʿbdulkrēm Zaidān: 

Prof. Dr. Abdul Karim Zaidan was born in 1921 in Baghdad. He is a professor of Islamic 

Studies in the Department of Islamic Literature at the University of Iman Sana'a. The 

following are the places where you have previously done teaching, scholarly and religious 

services: 

• Lecturer and head of Islamic law at Baghdad University, Faculty of Law. 

• Has been a teacher and head of Islamic law in the Department of Principles of 

Religion, Faculty of Literature, and University of Baghdad. 

• In Baghdad University, Islamic Studies in Islamic Studies, he was also a teacher of 

Islamic law and the head of the department. 

• Member of the Islamic Fiqh Association. 

• He died in Baghdad on January 27, 2014, and is buried in Al-Karkh Mausoleum in 

Baghdad, Iraq.(1) 

 

6.2.9.1 Compilations: 

You are from Yemen. You have written valuable scholarly essays and thesiss. Your writing 

style is in line with modern and simple style. In which the research and authentication element 

is quite prominent. While the research of the book and the way of compiling the chapters and 

 

1 Ar.wikipedia.org/wiki/ Aʿbdulkrēm Zaidān 
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chapters is very objective and excellent. Here are the names of some of your research 

endeavors. 

 احاكم الذميني والمستامنني يف دار االسالم •
 المدخل لدراستہ الرشيعہ االسالميہ •
 قہ المقارنالكفالہ واحلوالہ يف الف •
 اصول الدعوه •
 الفرد والدولہ يف الشہريہ االسالميہ •
 الوجزي يف اصول الفقہ •
 ((Which consists of the following compilationsجمموعہ حبوث فقہيہ •
  الترصفات والعقودقصود يفارث ال

 اللقطہ واحاكمہا يف الرشيعہ االسالميہ

 احاكم اللقيط يف الرشيعہ االسالميہ

 الرضوره يف الرشيعہ االسالميہحالہ 

 الرشيعہ االسالميہ والقاونن الدویل العام

 االختالف يف الرشاكت االسالميہ

 عقيده القضاء والقدر وارثہا يف سلوك الفرد

 يعہ االسالميہالعقوبہ يف الرش

 حقوق االفراد يف دار االسالم

 ہ االسالميہالقيود الوارده ىلع الملكيہ الفرديہ للمصلحہ العامہ يف الرشيع •
 نظام القضاء يف الرشيعہ االسالميہ •
 موقف الرشيعہ االسالميہ نم الرق •
 النيہ المجرده يف الرشيعہ االسالميہ •
 مسائل الرضاع يف الرشيعہ االسالميہ •

 

6.2.9.2 Ālwǧēz Fī Āṣwl ālFiqh: 

Knowledge of the principles of jurisprudence consists of comprehensive discussions written 

in the exact style of the modern style. The author had written for the fourth year students of 

the Faculty of Sharia. This book is actually a collection of lectures he prepared for students, 
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which he later turned into a book. And in the second edition, after deletion and addition, 

facilitation of text and refinement, it was presented to the readers in a better way. 

As the name suggests, this is a short book on the comprehensive discussions of the principles 

of jurisprudence. Therefore, we see that the author has stated in it the basic and important 

principles and rules about almost every jurisprudential issue. It is clear from the discussions 

that the author has divided this book into a case and four chapters. After stating the basic 

principles in the case, the chapters consist of the rules of Shari'ah, the rules of argument, the 

method of interpretation of the texts, ie the rules and regulations of the rules of inference and 

ijtihad and taqlid respectively. And these four things are the subject of the principles of 

jurisprudence. On the basis of which it is undoubtedly a comprehensive discussion book. The 

author does not elaborate on many of these broad details of the principles of jurisprudence in 

this book, but they are limited to the explanations that a student needs in special high school 

classes. Therefore, in this regard, it can be called short. 

6.2.9.2.1 Discussions: 

As in order to understand the methodology of a book, it is necessary to know its topics and 

their order, so the topics of this book are as follows. This book consists of a case and four 

chapters. The author's style of crop distribution is very objective. The basic arguments related 

to the principles of jurisprudence in the case are briefly stated. In which definition, need and 

importance, purpose and purpose, development and evolution, methods of compilation and 

method of discussion have been explained. In the case, Imam Shafi'i has been declared the 

first author of the principles of jurisprudence, while Imam Abu Yusuf has also been 

mentioned. But since his authorship has not reached us, only Imam Shafi'i has the priority. 

Allama Muhammad Shahabi Khorasani has written in the case of his book Fawad-ul-Asool 

that in the speeches of Allama Sheikh Muhammad Ali Kazmi Khorasani it is written that Imam 

Muhammad Bin Idris al-Shafi'i was the first to write a book on the subject, but I am not sure, 

but it seems to me that Imam Abu Yusuf Yaqub Bin Ibrahim was the first to write a book on 

the subject. And first of all, he was given the title of Qazi al-Qada. He had written a book on 

principles before Imam Shafi'i."(1) 

 

1   Zaidān, Aʿbdulkrēm,"Ālwǧēz Fī Āṣwl ālfiqh", Mwʾsasah ālrsālah, Beirut, Lebanon, 1987, p.16 
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According to the general tradition, Dr. Abdul Karim Zaidan has started the first chapter of the 

book with a discussion of the ruling. There are five chapters, the first chapter consists of 3 

topics. The first discussion deals with the definition of the order according to the principles 

and its types, the definition of the difficult order and the status of the order and the difference 

between them. The second discussion is about the types of ruling. In which the six demands 

have been explained separately under the categories of obligatory, delegate, haraam, makrooh, 

permissible and leave and intention respectively. The third discussion is the types of ruling. In 

which the four demands are explained as cause, condition, prohibition and validity and 

invalidity respectively. The second chapter deals with the ruler. In it, after stating three theories 

attributed to the Imams, the opinion about the ruler and the result of the difference of opinion 

has been highlighted. The third chapter is about the subjugated Fiya, which has two debates. 

The first discussion is about the conditions of the subjugated Fiyah and the second discussion 

is about the different status of the subjugated Fiyah with the authority of proportion. The fourth 

chapter deals with the definition of the subject, the conditions for the validity of the affliction, 

and the conditions for the objections to the affliction and their rejection. The fifth chapter is 

based on two discussions of eligibility and its disorders. The first discusses the definition of 

abilities and types, while the second discusses the types of disorders, natural disorders 

including insanity, insanity, insanity, forgetfulness, sleep, unconsciousness, disease and death, 

while the second discusses acquired disorders such as ignorance, error, Contains humor, 

suffocation, intoxication and compulsion. The author has shed light on all these in detail. 

The second chapter is based on the rules of argument. In which, under eleven chapters, 4 

agreed upon arguments against the Holy Quran, Sunnah of the Prophet, consensus and 

conjecture, while seven different arguments, namely, Istihsan, Masalah Mursala, Sadd 

sources, alias, Qul Sahabi, Sharia Maqbil and Istihashab with all the necessary details. What 

is stated Chapter 3 is based on inference rules and their rules. This is divided into three 

chapters. The first chapter deals with the rules of lexical principles, the second with the general 

objectives of Shari'ah, and the third with abrogation and contradiction. The first chapter is 

divided into four chapters. The first discussion is in terms of the meaning of the word, which 

is divided into three categories. The first is about the special, which has three more branches. 

The first branch is absolute and constrained, the second is a detailed statement of command 

and the third is a detailed statement of prohibition. The second meaning is general and the 

third meaning is common. The second discussion is on the types used in terms of the meaning 

of the word. These include fact and authority and explicit and allegorical. The third discussion 
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is based on the types of meaning of the word, which is divided into two demands. The first 

meaning is clear explanation, ie Manifest, text, and commentator and firm, the second meaning 

is unclear explanation, meaning hidden, difficult, comprehensive and similar. The fourth 

discussion consists of categories according to the nature of the meaning of the word. These 

include the text of the text, the sign of the text, the meaning of the text, the requirement of the 

text, and the opposite meaning. The second chapter deals with the general purposes of Sharia. 

In which the needs, requirements, compliments and completeness of spices are explained in 

detail under their parable. The third chapter consists of two discussions. The first discussion 

deals with abrogation and its details, while the second discussion deals with the cases of 

conflict between Shariah texts and the principles of priority. 

Chapter 4 consists of two crops. The first chapter deals with all the topics of ijtihad in which 

the definition of ijtihad, mujtahid, conditions of ijtihad, rules, ijtihad of the prophets and types 

of mujtahid, while the second chapter deals with the definition of imitation, ruling and 

imitation of schools of jurisprudence. ۔ However, there is room for disagreement in this debate. 

6.2.9.2.2 The method and style of the book and the effects of the method of the 

Fuqahā and Mutakallimīn on it: 

In this book, although no particular sect has been followed, the method of the latter has been 

adopted, as is clear from the discussions in the book. Thus, this method also has teaching and 

research features. The sequence of discussions and the distribution of topics have increased its 

comprehension capacity. As the author begins the chapters in the book with a preliminary 

summary discussion, in which the division of chapters is clarified. Similarly, the beginning of 

the chapter also contains a critical summary of the discussion in this chapter. The details of 

the discussion in the chapter begin with a statement of lexical and terminological definitions. 

Then give examples in their explanation. Then they state the sayings and ideas or arguments 

of different Imams with reference to these principles and rules or inferences. The author has 

judged different views on controversial issues. And finally, he has also given his opinion. 

Explaining the general nature of the common problem, the scholars write three types of 

statements attributed to the principle: 

ن رياد بہ لک معانيہ الیت وضع لہا القول االول: المنع نم اراده العموم،فال جيوز استعمال المشرتك اال يف معين  واحد،فال جيوز ا

 ابستعمال واحد. وہذا ما ذہب اليہ مجہور االصوليني.
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اد بہ لک معانيہ دفعہ واحده،حيكون القول الثاين: اجلواز،فالمشرتك،وان اكن االصل فيہ اطالقہ ىلع معين واحد اال انہ جيوز ان ري

 اكلعام يف مشولہ ىلع ما يدل عليہ.۔۔۔

 )1(از ابلتفصيل،فيجوز ان رياد بہ العموم يف النیف دون االثبات.القول الثالث: اجلو

First view: One view is that the common denominator is not taken in general, so the use of the 

common is permissible in only one sense. It is not permissible to take all the meanings from 

one use for which it has been clarified and this is the view of the majority of scholars. 

The second statement: The joint can also explain all its meanings at the same time. Although 

the fact is that it applies to different meanings. In this sense, it is also common at the same 

time, as indicated by its generality. 

The third statement: There is some detail in the justification of its generality, that is, it can 

mean general in its meaning, not in its affirmation.(2) 

The author expresses his preferred opinion on this issue as follows: 

 )3(والراحج ہو قول اجلمہور،فال رياد ابلمشرتك اال احد معانيہ ويعرف المعين المطلوب ابلقرينہ المعتربه.

Out of these three statements, the opinion of the people is preferable, so the common one will 

mean only one meaning and this meaning will be understood from a reliable source. 

In this way, expressing one's opinion in a comparative manner and then combining principles 

in view of different jurisprudential issues on almost every jurisprudential issue, these things 

clarify the non-imitative tendency of the author. The same trend can be seen in the examples 

described. In addition to everyday lexical proverbs, the author describes the common and 

common examples of the Qur'an and Hadith in a simple and understandable way. Then, in 

explaining some of the issues, he gives examples from the existing laws, especially in Iraq and 

Egypt. For example, in the fourth chapter of the first chapter, under the acquired disorders, the 

laws of intoxication and compulsion in Iraq and Egypt can be seen with reference to the 

provisions.(4) 

 

1 "Ālwǧēz Fī Āṣwl ālfiqh", p.339 
2 Ǧāmʿ Ālāṣwl, p.514 

3 "Ālwǧēz Fī Āṣwl ālfiqh", p.330 
4 Ibid, p.144 
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With regard to giving examples on some different jurisprudential issues, the author has also 

decided to give examples that would clarify the differences that have arisen among the scholars 

on the basis of different jurisprudential rules. That is, the effect of differences of opinion on 

the rules of jurisprudence should be made clear through examples, such as the example of the 

word Qur'an in the discussion of common in lexical rules in which the difference of principle 

and reasoning is manifested in the form of difference of command.(1) 

This book can be called the essence of the books of Salaf scholars. In which definitions, 

opinions and sayings, quotations, Qur'an and Sunnah and other parables are explained with 

reference to them as per the requirements of research style, and added descriptive footnotes as 

needed. The text of the book is simple. Contrary to the length, the necessary important topics 

are explained with permission. 

Avoid unnecessary and lengthy rhetorical discussions. Except for the theological discussions 

that are necessary to explain the ruler. The book is easy to understand. The choice of examples 

is the same as that used in the books of Usul Fiqh. Rather, the style of explaining the examples 

is understandable and excellent. The reader has very little difficulty in understanding. 

6.2.9.2.3 Sources and references: 

The sources of this book are more than eighty five modern ancient books. These include books 

on commentary, hadith, jurisprudence and especially the principles of jurisprudence. The most 

important books on which the author has relied heavily are Usul-e-Bazdavi, Usul-e-Sarkhasi, 

Al-Ahkam-e-Lamadi, Al-Mawafqat-e-Shatibi, Muslim-e-Thaboot Al-Fiqh etc. are included 

with the feature. Jafari's jurisprudence has been used in almost every jurisprudential book. 

Reference is made to any issue along with the opinion expressed. The Principles of 

Jurisprudence and the Mothers of Jurisprudence have not only strengthened their arguments 

and writings with reference to books, but have also contributed their services in this regard by 

compiling valuable prescriptions for students, researchers of Jurisprudence and teachers in a 

simple and easy-to-understand style.  

6.2.9.2.4 Impact on post-research and writing: 

The author's style is objective in the method and style of the book, sources and references and 

sequence of discussions. And theological discussions are as necessary. Absolute rules and 

 

1 Ibid, p.328  
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regulations have not been violated, but the exception of jurisprudential branches has been kept 

in mind. For these reasons, the book has become very popular. It is taught in international 

universities of different countries. It is taught in various institutions in Iraq and Egypt, for 

students of MA in Islamic Studies, Islamic Education, etc. in the Department of Islamic 

Jurisprudence at International Islamic University Islamabad. And it's providing special 

reference work for legal professionals. The Urdu translation of this book is especially popular 

in Pakistan, which has been done by Professor Ahmad Hassan of International Islamic 

University for the convenience of students. Its name is Jami-ul-Asool. According to the 

translator, this is not only a translation but also an addition. He writes: 

"I have made some additions to this book. Some of the thesiss were thirsty and I have explained 

them. Some of them have not been added at all. My own additions are as follows. 

The Difference Between Frequent Famous and News Single and their Further Interpretation 

In case of conflict, the principles of preference, the explanation of the rules, the objections to 

the solution, the payment and the judgment, the reasons for the statement, the division of the 

word according to the Shafi'i Fuqahā, the meanings of the letters, the types of ijtihad and 

mujtahid.(1) 

Many authors have used this book as a reference. Among them are Dr. Wahba Zaheli's Usul-

ul-Fiqh, Dr. Ahmad Hassan in his book Jama-ul-Asul and his English Usul-ul-Fiqh, Dr. 

Farooq Hassan in his book Art Usul-ul-Fiqh, and Dr. Jamal-ud-Din Atiyah in his research 

principles books. Reference used. Over the past decade, the book has been a major reference 

in dissertations on various topics of the principles of jurisprudence, both at the level of M.Phil 

and Ph.D. This book has been printed more than 10 times. Most of Dr Atiyya's books have 

been published by Al-Risala. And in Pakistan, Al-Wajiz has been reflected by the people of 

Farran Academy. 

6.2.10 Dr.Wahbah Zuḥēlī: 

Prof. Dr. Wahba Zaheli, a contemporary teacher of jurisprudence and principles of 

jurisprudence, was born in 1932. He was born in Dir Atiyah, a suburb of Damascus. His father 

was a memorizer of the Qur'an and a pious man. He loved the Sunnah of the Prophet (peace 

be upon him) very much. He was a landowner and a trader by profession. He received his early 
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education in his hometown. He completed his secondary degree from the Faculty of Sharia in 

Damascus in 1952 with distinction for a period of 6 years. In the meantime, he studied law 

and obtained a law degree from Ain-ul-Shams University in 1857. In 1959, he received a 

master's degree from the Faculty of Law, Cairo University. He did his doctorate in 1963 with 

Islamic law as his subject. The subject of your dissertation is the comparative study of Islamic 

works in Islamic jurisprudence, which consists of a discussion between eight religions of 

jurisprudence and general civil law. 

He became a lecturer at the University of Damascus in 1959. In 1963, Ustad Masaad became 

an assistant professor and in 1975, Ustad became a professor. In addition to teaching and 

composing, your routine includes general and specialized courses and seminars. And that you 

worked 16 hours a day. He has special expertise in jurisprudence and principles of 

jurisprudence. He had a keen eye on modern jurisprudential issues, which is well illustrated 

by the books you have written on jurisprudential topics, especially your book Al-Fiqh Al-

Islami Wadlatah. He used to teach these subjects in the Department of Faculty of Law, Faculty 

of Sharia and Sharia Materials of the University of Damascus.(1) 

In addition, for two years, the Faculty of Law was affiliated with the University of Benghazi, 

Libya, where he continued to teach in high class classes. In addition, he has been associated 

with the Faculty of Sharia and Law in the UAE for almost five years. As a lecturer, he was 

also associated with the Department of Sharia at the University of Khartoum, where he taught 

at a high level on the subjects of jurisprudence and principles of jurisprudence, as well as 

participated in specially organized seminars. During his two-year stay in Libya, he also taught 

at the Faculty of Law for one month. In 1987 and 1990, he taught in Qatar and Kuwait during 

the month of Ramadan. 

He has also been a member of the Encyclopedia of Islamic Jurisprudence in Kuwait, the Great 

Arabic Encyclopedia in Damascus, the Encyclopedia of Islamic Jordan in Jordan and the 

Encyclopedia of Islamic Jurisprudence in Jeddah. 

Dr Atiyya's life seemed to be dedicated to the teaching and learning of Islamic law and the 

promotion of jurisprudential knowledge. This can be gauged from his scholarly and 

institutional engagements. 

 

1 www.zuhayli.net 
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Died: 

He passed away on August 8, 2015 in Damascus.(1) 

6.2.10.1 Books: 

You have over 500 thesiss and dissertations, which cover a variety of topics related to Islamic 

studies. Some books are especially famous all over the world. As your three permanent works 

Al-Fiqh Al-Islami Wadlatah is in 11 volumes and 21 editions have been published. Al-Tafsir 

al-Munir is in 16 volumes and seven editions have been published. Usul al-Fiqh al-Islami is 

in two volumes and more than five editions have been published. These books are permanent 

encyclopedias. There are more than 95 of your regular compositions. About fifty-two of them 

are on the subject of jurisprudence and principles of jurisprudence. About 16 books have been 

published on Tafsir and Uloom-ul-Quran, 3 on Aqeedah and about 22 on various Islamic 

studies. Most of these books have been published in print from the University of Damascus. 

His books and thesiss are being translated into various languages. For example, the Urdu 

translation of the issues of Zakat and Sadaqat, which is a part of his book Al-Fiqh Al-Islami 

Wadlatah, published by the Islamic Research Institute. This translation has been done by 

Maulana Hakimullah, who is a religious scholar and is fluent in Arabic. Inspired by Dr. Wahba 

Zoheli's scholarly passion and influence, piety and piety, he writes about her: 

"Dr. Wahba Zuhili is a model of the forefathers in terms of her knowledge, piety, devotion 

and commitment to religion." 

On the cover of Dr Atiyya's writings, a selected verse from the Divine Word or Hadith is 

written in bold letters, which generally has an introductory effect on the reader as the basic 

principles related to the subject of the book. And its lips describe the lip, which is covered 

throughout the book. For example, the verse on the cover of the book "Principles of Islamic 

Jurisprudence" "(2)"ُيِت احلكمہ نم یشاء ونم ُيت احلكمہ فقد اوِت خریا كثریا 

Dr Atiyya's books are not only a model of the predecessors but also adorned with modern 

writing and technical, stylistic and research needs. Your writing style is very clear, scholarly 

and thematic. And in that sense, it is unique, this simple and smooth style of your statement, 

logical sequence of discussions, polite and consistent writing has attracted the readers of 

 

1 Ur.wikipedia.org/wiki/ Zuḥēlī, Wahbah 
2 Zuḥēlī, Wahbah, "Āṣwl ālfiqh Āl Islāmī”, dār āleḥsān lilnašar wāltwzēʿ, Qāhirah, Miṣar, 1998, 1/10 
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modern times, because these things become especially important when the purpose is to 

acquaint the student with the exact sciences and arts of Islamic science who are unfamiliar 

with the ancient style. It is indeed an important achievement to pave the way for the 

understanding of these precise scientific discussions in this way. Which Dr Atiyya has put into 

practice on a large scale. Here is an introduction to two general books on your knowledge of 

the principles of jurisprudence in accordance with your subject. 

6.2.10.2 Āṣwl ālFiqh Āl Islāmī (Principles of Islamic jurisprudence) 

Dr. Wahba Zaheeli has written this book covering more than twenty years of experience in 

teaching the principles of jurisprudence, scientific and research essence and understanding the 

difficulties of students, teachers and researchers in the field of jurisprudence. That is why the 

book has become the center of attention of the readers in a very short time, which is becoming 

a source for research along with teaching. This book consists of two volumes with a total 

number of 1230 pages. I am studying the first edition of Darul Ehsan for Publishing and 

Distribution in 1998. This is a detailed book of modern nature on the principles of 

jurisprudence, the main purpose of which is to present the doctrinal discourses found in the 

writings of the leading scholars of principles in a simple and modern common sense style for 

the students studying in the universities. So that Allah Almighty may acquaint us with the 

research aspects of this knowledge as well as the scientific and practical importance of this 

art. As the author writes in the case of the book: 

نم ما فيہ نم صعاب،وطالبہ يعاين شيئا نم المشقہ يف الفہم مسائلہ،ہيا جيبوا علينا يف ومبا اانصول الفقہ حیتاج اىل تذليل كثری 

 )1(ر ا امهيہ العمليہ والعلميہ.رحاب اجلامعہ ان تضع مؤلفا یسری عبارات االصول جني ويعكف ىلع ذاكئك ہذا العلم،و يزب

And also because the difficulties in the principles of jurisprudence need to be eased, because 

students have great difficulty understanding its problems, therefore, it is our responsibility to 

write a book under the auspices of the university which will make it easier for the scholars to 

understand the expressions of the principles and through which the details of this knowledge 

can be informed. And which clarifies its scientific and practical importance. 

Then in the same way the changes that have taken place in the new compilations of various 

sciences as a result of the revolution of time, such as simple writing style, good organization 
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and moderation in the explanation of problems, etc., while noticing these changes and 

Accepting the influence of, Dr Atiyya in his compilation has characterized this ancient 

knowledge of the principles of jurisprudence with these modern technical attributes. As a 

result, this book has become very useful for those who read and teach this knowledge, as well 

as for researchers and people who are interested in Islamic law. 

6.2.10.2.1 Discussions: 

This book consists of a case, an introduction and eight chapters. The importance of the 

principle of jurisprudence and its distinctive status has been highlighted in the case. In this 

regard, the topics of Imam Shatibi's book are highly appreciated. But in his book he does not 

follow this method. Instead, he writes: 

I did not follow in the footsteps of Imam Shatibi in terms of teaching matters of the university. 

That is to mention the inferential rules in such a way that the scholars have to debate the views 

of the principle and draw conclusions from it.(1) 

He then briefly compared the principles of jurisprudence and the principles of law and clarified 

their similarities and differences. And in the method of Imam Shatibi, the similarity between 

the principles of jurisprudence and the principles of law has been considered close, especially 

in the discussion of Qaza or the theory of the grave and the principles of Sharia. At the end of 

the case, the author mentions his writing style. 

In the introduction, the definition, subject and purpose of the science of jurisprudence have 

been explained. The first chapter deals with the real purpose of the principles of jurisprudence, 

ie the rules of Shariah. In which Hukam, Hakim, Mahkoom Fih and Mahkoom Alayh are 

described in detail in four chapters respectively. The second chapter deals with the methods 

of deriving rulings from Shariah texts. The first chapter of which is inferred from the texts to 

be related to the condition of the rules. In which the division of principles and rules brings 

together the methods of both Fuqahā and Mutakallimīn. The second chapter of this chapter 

contains the meanings of the letters. The third chapter is on the sources of Shariah rules. There 

are two chapters to it. In the discussion of the Holy Qur'an,  عريف القرأ ن،خصائص القرأ ن،رتمجہ

القرأ ن،القراءۃ الشاذة،ھل البسملہ ايہ يف القران؟جحيہ القران،وجوه اجعاز القران،احاكم القران،داللہ القران ىلع االحاكم،بيان 
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ہ ابلقرانران، بعض القواعد االصوليہ المتعلقالق  , includes comprehensive discussions. These topics are 

characteristic of the writings of our forefathers, the scholars of principle, which the author has 

described in a very easy way. 

Definition in the discussion of Sunnah, types according to the chain of transmission, the 

authority of the Sunnah, the position of the Sunnah in relation to the Qur'an, the religions of 

the Companions and scholars regarding the Ahad newspaper The sayings contain 

contradictions and principled discussions about the actions of the Prophet (peace and blessings 

of Allaah be upon him). The third discussion in this chapter deals with consensus. In which its 

historical background, definition and ten rules related to it, Hujjat consensus and its ruling, 

types of consensus, authentic consensus, denial of consensus and its occurrence, conditions of 

consensus under which the consensus of Orientalists Critical examples of certain problems 

and illusions are given as examples of consensus at different times. The fourth issue is 

speculation. In addition to all the discussions of speculation, the objections rose against it, its 

types and uses are discussed in detail. 

The second part of the book begins with the second chapter of the third chapter, which consists 

of different fees. This chapter consists of nine topics. Its first discussion is on the subject of 

compliments, explained below. The second discussion is about sending spices or refining. In 

this discussion, there is a debate between different religions regarding the types of spices, their 

definition and the authenticity of the spices sent. In which the position of Imam Ghazali and 

Bin Daqiq has been supported.(1) 

The arguments of the first intercessors have been stated. In which the ideology of Imam 

Ghazali is clearly presented. Then he clarified the position of the Hanafis. Then he clarified 

the position of the Hanbalis and stated their arguments. Then the conditions for following the 

spices are stated. Then in the discussion of the conflict with the texts of the spices, the views 

of Malikiyyah, along with the Hanafis and Najmuddin al-Tawfi, have been explained with 

detailed arguments. The third topic of this chapter is alias. After its definition, the differences 

between nicknames and consensus, types, authority and applications of nicknames in rulings 

are explained. This is a discussion based on the details of the two questions. The first is 

whether the Prophet (peace and blessings of Allaah be upon him) was bound by the previous 

Shari'ah before the Prophet (peace and blessings of Allaah be upon him) was resurrected. I do 
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not have a permanent argument, while the Qur'an and Sunnah have been abrogated thanks to 

the Prophet (peace and blessings of Allaah be upon him). Therefore, they will not be 

implemented. The fifth issue is the Sahabi religion, and the sixth istihab, the seventh source. 

In this discussion, the division of Bin al-Qayyim regarding the title of the sources is important 

according to the nature of the result and the division of Imam Shatibi according to the nature 

of the result is important. The rules of jurisprudence are of a fundamental nature. Here are 

three basic principles: 

 االصل يف االشياء •
 االستقراء •
 االخذ ابقل ماقيل عند الشافیع •

The ninth discussion deals with non-Shari'a jurisprudential sources. Among them is an 

introduction to four jurisprudential sources whose invalidity has been explained, because they 

have no sanad status before the Shari'ah based on revelation. The sources are as follows: 

 الترشيع او العقل •
 التفويض او العصمہ •
 ہاالحال •
 القاونن الروماين •

Chapter 4 contains 69 pages of detailed information about the abrogation. The author begins 

this discussion with a statement of case. Which are the basis for understanding the abrogation. 

And in the topics of this discussion, the definition and elements of abrogation, the abrogation 

of abrogation, the difference between adherence and assignment, the opinions of scholars 

about it, the place of abrogation and its conditions, the types of abrogation in Shari'ah 

argument, the reasons for abrogation Includes a brief history of the method and version. 

The fifth chapter is the analysis of the texts. In which, after clarifying the religions related to 

the texts of Mutakallimīn and Mutakallimīn, their detailed methodology has been clarified in 

the Qur'an and Sunnah. And finally, with the exception of expediency, the exceptional matters 

in the general rules have been explained in the light of the hadiths. Chapter 6 contains an 

understanding of the general purposes of Shari'ah. In which the first objectives have been 

clarified on the definition of Shariah, its importance and the expediency of Shariah. Then 

secondly, the conditions for the validity of Shari'ah and thirdly, the types of expediency in 

terms of the overall effects, including needs, wants, compliments, completions, completeness 

of previous expediency and setting of objectives. The fourth statement is about the types of 
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goals of Shari'ah or Mis as an individual or group, and the last, that is, the fifth statement is 

about the needs of Shari'ah as a need. 

Chapter 7 consists of 137 pages of detailed discussions on Ijtihad and Taqlid. This chapter has 

two chapters. The first chapter is Ijtihad. In the first discussion, the definition of Ijtihad, its 

legal status and types are explained. The second discussion deals with the conditions of ijtihad, 

the scope of the third ijtihad and the ruling on the fourth ijtihad. It contains the Ijtihad of the 

Prophet (peace and blessings of Allaah be upon him) and the Ijtihad of the Prophet (peace and 

blessings of Allaah be upon him) and the Ijtihaad of the Sahaabah. The fifth discussion deals 

with Ijtihad in one of its components. The sixth discussion is in Ijtihad. Finally, Ibn Qayyim 

states the conditions of the Muftis with reference to Jawziyah. In this regard, the possibility of 

ijtihad and its need and importance in the present day and the conditions that are imposed on 

the mujtahid due to the open doors of ijtihad and the benefits he can afford are explained. The 

eighth discussion is about reaching the right of the mujtahid or making a mistake, contains 

explanations. The second chapter of this chapter deals with the topics of Taqlid. For the first 

time after this introduction, the definition of Taqlid is its history and the difference between 

Taqlid and its followers, while the second discussion is the scope of Taqlid, its rules, types 

and statements The third argument is about the adherence of the muqallid to a particular 

religion and the partial opposition of the imam in this regard and the statement of imitation in 

addition to the four imams. The fourth discussion is on conciliation and follow-up, while the 

fifth is on the mufti. Apart from the mujtahid, the terms of the mufti muqallid are also 

discussed. 

Chapter 8 is based on the principles of conflict and preference between arguments, which 

contains 138 pages of detailed discussion. This chapter also has two crops. The first chapter 

deals with the explanation of the contradiction of the hadith, in which the reality of the 

contradiction and its place, the ruling of the contradiction or the methods of dispelling the 

contradiction, in which the first method is described by the Hanafis and the second by the 

Shawfa'is, while the second chapter is in the statement of preference between the arguments. 

In which the definition of priority is in the statement of the correct argument in terms of action. 

Explaining the priority between texts from different angles, first of all, the priority in terms of 

authenticity is stated in four aspects. 

• According to the narrator 

• According to the narration itself 
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• According to Marvi 

• According to Marvi Anhu 

The second aspect is textual preference. The third aspect is preference in terms of order or 

meaning and the fourth aspect is preference in terms of an external age. In the end, the author 

has described this debate as a priority in the conflict between different hypotheses in terms of 

their origin, sub-cause, cause and effect of external matter. At the end of this book, the author 

has written some requests as a conclusion. After which the list of sources and references is 

given. The conclusion of the book is very important with reference to the general method 

adopted by Usul Fiqh in the present day. In it, the author has clarified his method and style in 

Usul Fiqh and its necessity and importance and some important results have been stated. 

6.2.10.2.2 The method and style of the book and the effects of the method of the 

Fuqahā and Mutakallimīn on it: 

Explaining the methodology of his comprehensive and detailed book, Dr. Wahba Zuhili 

writes: 

"I have adopted a logical approach in arranging the topics. The requirement is that the 

important issues are mentioned first and then the conclusions be drawn after mentioning the 

cases. And in each issue, by mentioning its arguments, by mentioning the debate and 

preference between them, different religions should be mentioned, and its practical aspects 

should be highlighted. Be done ".(1) 

The author begins each chapter with a preface, summarizing the chapters and discussions of 

that chapter. This gives a brief overview of the issues discussed in this chapter. And the logical 

sequence and thematic division of topics emerges from chapter to chapter and debate to debate, 

which is a mirror of my trinity found in the book. From these divisions, the reason for every 

debate is the age. This includes the feature that due to the gathering of both Fuqahā and 

Mutakallimīn, the methods which were different or slightly limited in the division of any 

subject have come together here. Therefore, with this detailed method, the author has adopted 

the method of combining methods and has also declared it to be the best in terms of knowledge 

and practice. 
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In this way, the Imams fulfill the purpose of presenting the writings of the principled in a 

simple and straightforward manner. The authors list the topics of jurisprudence in order, 

writing each topic in a simple text and listing several references in the footnote below. And 

explain their position. One of the important things about the methodology of the book is that 

the distribution and arrangement of the topics is very good, modern, detailed and somewhat 

optional, that all the important and precise discussions about the principle are covered in two 

ways, innovation in the sense that it adheres to research and critical principles while 

maintaining a moderate style of writing, good organization and moderation in explaining 

problems. While the optional order can be seen in the above discussion, the author has 

described the methods of inference from the texts before the sources of Shari'ah which are 

mentioned in the third chapter in the second chapter, probably the purpose of this order. That 

is to say, before knowing the sources from which the rules are to be deduced and extracted, 

one should know the methods of deriving and deriving the rules from the texts of the sources. 

That is, after the literal understanding of the texts on the reader, the importance of the source 

texts should become clear. 

The author has written the book on the methodology of the later plural methods. In which the 

writing style is based on moderation as opposed to facilitation, discussion, rate and length, and 

is also equipped with modern research technical requirements. The author himself writes about 

his method: 

In writing this book, I have adopted the doctrine of the combination of both modern and 

ancient methods. The ancient method is distinguished from the modern method in some 

respects, including the sophistication of the style, the precise expressions and the 

comprehensiveness of the information, as well as the comprehensiveness of the information. 

The testimony is presented so that the reader can understand the ancient phrases of the slaves 

and adapt them to their scientific and technical terms, because in this way a connection will 

be established between the reader and these great valuable books. "1 

6.2.10.2.3 Sources and references: 

In her book, Dr. Wahba Zuhili has used almost the same books of 66 authors as sources on 

various topics related to the principles of jurisprudence. Of these 34 books, 27 are the 

compilations of the ancient Imams of the City of Horizons. Qarafi, Ibn Taymiyyah, Bin Fork, 
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Bin Arabi, Imam Suyuti, Ibn Qayyim Jozi, Shatibi, Asnawi, Taftazani, Bin Abidin and Imam 

Shokani. 

Of the remaining 46 books, 39 are by modern authors. Among them are the books of 

Muhammad Al-Khudri, Bin Badran, Muhammad Abu Zahra, Abdul Wahab Khalaf, Shakir 

Hanbali, Zaki-ud-Din Shaaban, Muhammad Salam Madkoor, Muhammad Mehdi Kazmi and 

Maroof Dualibi. In this context, Dr. Wahba Zaheli's book has become very important. The 

study of which shows their proficiency in this knowledge. Before writing, all the ancient and 

modern methods are in front of you and the teaching requirements of modern times and the 

problems of scholars and researchers have been solved to some extent. 

6.2.10.2.4 Impact on post-research and writing: 

This book by Dr. Wahba Zaheli has emerged as a very effective reference for her post-research 

students. On the contrary, some have used it as an emotional source. For example, Maulana 

Muhammad Anwar al-Badakhshani writes in his book Tafsir and Usul al-Fiqh: 

 )1(بہ الزحيیل"۔اء الرتتيب ہو "اصول الفقہ االساليم"  لفضيلۃ االستاذ الدكتور وہ"و اساس المصادر الیت راجعت  الهيا اثن

Similarly, this book has become an important reference in modern books in dissertations on 

the subject of difference and principles of jurisprudence written at the level of M.Phil and 

Ph.D. in different universities.Apart from this, various new books such as Islamic Journalism 

Prosperity Ahmad Hassan, History of Principles of Jurisprudence from Prophethood to the 

Present, Dr. Farooq Hassan, Third Principles of Jurisprudence Sanaullah Zahidi, and 

Principles of Islamic Jurisprudence Maulana Sajid-ur-Rehman have made good use of this 

book.His book, Al-Fiqh al-Islami, is read at the highest level of universities in various 

countries such as Sudan, Pakistan, Damascus, etc. Similarly, his book Usul al-Fiqh al-Islami 

is read in the Department of Islamic Judiciary in the universities of Madinah and Riyadh. 

 

1 Badkẖšānī, Muḥammad Ānwar, Mwlānā, "Tēsīr Āṣwl ālfiqh", Bayt āl Iʿlm, Karāchi, 1410 AH, p.6 
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6.3 Influences of Fuqahā and Mutakallimīn on the principled literature of 

the subcontinent 

6.3.1 The Beginning of Islam in the Subcontinent: 

It is a historical fact that the subcontinent is called the subcontinent in Arabic and the 

subcontinent in English. I came to Islam from two sides, one by sea and the other by land. The 

Arab conquerors introduced the day to the people of the region by sea, and the Turks 

established several Islamic governments in the region by land. The Arabs were masters of both 

sword and pen, while the Turks were only masters of the sword, but they were weak in 

knowledge. In 92 AH, 714, Muhammad Bin Qasim arrived by sea through the port of Debal. 

Was And he established Islamic rule in present-day Sindh (on both Pakistan and India) and in 

the Punjab up to Multan and parts of Balochistan. The details of which can be seen in Qazi 

Athar Mubarakpuri's(1) book Arab Governments in India. 

During this period, Islamic sciences flourished, which are described in the sermons of Arab 

historians and geographers who traveled to the subcontinent, such as Fatuh al-Baldan, Ahsan 

al-Taqaseem, Muruj al-Dhahab, al-Masalak wa al-Malik. But we do not find the intellectual 

capital of this age in books or in a more secure form. But the books of commentaries, books 

of hadith, jurisprudential fatwas and more books of this period are present in the pages of 

history but in solid book form we do not have any part of it today. The Turks entered the 

subcontinent in the form of Mahmud Ghaznavi(2) from the 10th century AD and then began 

the era of Islamic rule and Muslims in the region which continues to this day. Muslims were 

 

1 Qazi Athar Mubarakpuri (7 May 1916 – 14 July 1996) was an Indian Sunni Islamic scholar, author and 

historian. He was honoured with the title of Muhsin-e-Hind by Pakistani scholars. Mubarakpuri wrote books 

on the relation of Indians and Arabs. In this series his books include Arb-o-Hind Ahd-e-Risalat 

Mai, Khilafat-e-Rashida awr Hindustan, Khilafat Amwiyyah awr Hindustan, Khilafat Abbasiyah awr 

Hindustan and Hindustan mai Arbon ki hukumatein. 
2 Mahmud of Ghazni (2 November 971 – 30 April 1030) was the first independent ruler of 

the Turkic dynasty of Ghaznavids, ruling from 999 to 1030. At the time of his death, his kingdom had been 

transformed into an extensive military empire, which extended from northwestern Iran proper to 

the Punjab in the Indian subcontinent, Khwarazm in Transoxiana, and Makran. Highly Persianized, Sultan 

Mahmud continued the bureaucratic, political, and cultural customs of his predecessors, the Samanids, 

which established the ground for a Persianate state in northwestern India. His capital of Ghazni evolved 

into a significant cultural, commercial, and intellectual centre in the Islamic world, almost rivalling the 

important city of Baghdad. The capital appealed to many prominent figures, such as al-

Biruni and Ferdowsi. Mahmud ascended the throne at the age of 27 upon his father's death, albeit after a 

brief war of succession with his brother Ismail. He was the first ruler to hold the title Sultan ("authority"), 

signifying the extent of his power while at the same time preserving an ideological link to the suzerainty of 

the Abbasid Caliphate. During his rule, he invaded and plundered the richest cities and temple towns, such 

as Mathura and Somnath, in medieval India seventeen times, and used the booty to build his capital in 

Ghazni. 
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a minority in the area from 1000 AD to 19th century AD. He remained the ruler and the 

conqueror. And during this time many families ruled over the entire subcontinent and played 

their part in spreading Islam in the region. 

From the beginning of the nineteenth century to the middle of the twentieth century, the 

subcontinent was occupied by the British country of Europe, and its inhabitants lived in slavery 

during this period. After the independence of India in 1947, two great empires, Pakistan(1) and 

India(2), came into being and now in the 21st century, there are seven large and small countries 

in the subcontinent named:Pakistan India Bangladesh(3) Nepal(4) Bhutan(5) Maldives(6) Sri 

Lanka(7). 

 

1 Pakistan, officially the Islamic Republic of Pakistan, is a country in South Asia. It is the world's fifth-

most populous country, with a population exceeding 225.2 million, and has the world's second-largest 

Muslim population. Pakistan is the 33rd-largest country by area, spanning 881,913 square kilometres 

(340,509 square miles). It has a 1,046-kilometre (650-mile) coastline along the Arabian Sea and Gulf of 

Oman in the south, and is bordered by India to the east, Afghanistan to the west, Iran to the southwest, 

and China to the northeast. It is separated narrowly from Tajikistan by Afghanistan's Wakhan Corridor in 

the north, and also shares a maritime border with Oman. 
2 India, officially the Republic of India is a country in South Asia. It is the second-most populous country, 

the seventh-largest country by land area, and the most populous democracy in the world. Bounded by 

the Indian Ocean on the south, the Arabian Sea on the southwest, and the Bay of Bengal on the southeast, 

it shares land borders with Pakistan to the west; China, Nepal, and Bhutan to the north; 

and Bangladesh and Myanmar to the east. In the Indian Ocean, India is in the vicinity of Sri Lanka and 

the Maldives; its Andaman and Nicobar Islands share a maritime border 

with Thailand, Myanmar and Indonesia. 
3 Bangladesh, to the east of India on the Bay of Bengal, is a South Asian country marked by lush greenery 

and many waterways. Its Padma (Ganges), Meghna and Jamuna rivers create fertile plains, and travel by 

boat is common. On the southern coast, the Sundarbans, an enormous mangrove forest shared with Eastern 

India, is home to the royal Bengal tiger. 
4 Nepal, officially the Federal Democratic Republic of Nepal is a landlocked country located in South 

Asia. It is mainly situated in the Himalayas, but also includes parts of the Indo-Gangetic Plain, 

bordering Tibet of China to the north, and India in the south, east, and west, while it is narrowly separated 

from Bangladesh by the Siliguri Corridor, and from Bhutan by the Indian state of Sikkim. Nepal has 

a diverse geography, including fertile plains, subalpine forested hills, and eight of the world's ten tallest 

mountains, including Mount Everest, the highest point on Earth. Nepal is a multi-ethnic, multi-lingual, 

multi-religious and multi-cultural state, with Nepali as the official language. Kathmandu is the nation's 

capital and the largest city. 
5 Bhutan, a Buddhist kingdom on the Himalayas’ eastern edge, is known for its monasteries, fortresses (or 

dzongs) and dramatic landscapes that range from subtropical plains to steep mountains and valleys. In the 

High Himalayas, peaks such as 7,326m Jomolhari are popular trekking destinations. Paro Taktsang 

monastery (also known as Tiger’s Nest) clings to cliffs above the forested Paro Valley. 
6 Maldive, officially the Republic of Maldives, is a small archipelagic state in Indian Subcontinent situated 

in the Indian Ocean. It lies southwest of Sri Lanka and India, about 700 kilometres (430 mi) from 

the Asian continent's mainland. The chain of 26 atolls stretches from Ihavandhippolhu Atoll in the north 

to Addu Atoll in the south (across the Equator). Comprising a territory spanning roughly 298 square 

kilometres (115 sq mi), Maldives is one of the world's most geographically dispersed sovereign states as 

well as the smallest Asian country by land area and, with around 557,426 inhabitants, the 2nd least populous 

country in Asia. Malé is the capital and the most populated city, traditionally called the "King's Island" 

where the ancient royal dynasties ruled for its central location. 
7 Sri Lanka, officially the Democratic Socialist Republic of Sri Lanka, is an island country in South Asia. 

It lies in the Indian Ocean, southwest of the Bay of Bengal, and southeast of the Arabian Sea; it is separated 
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In all, Pakistan, Bangladesh and the Maldives are Muslim-majority countries and there are 

currently about 700 million Muslims in the subcontinent. 

6.3.1.1 Promotion of Islamic Studies in the Subcontinent: 

Islamic studies in the subcontinent began during the reign of Mahmud Ghaznavi, but in this 

region because the real founder of the Islamic government was Shahabuddin Ghauri(1). 

Therefore, the formal promotion of Islamic sciences in the subcontinent began from his time, 

and then his successor Qutbuddin Aibak(2) and later Shams-ud-Din Al-Tamish(3) and his 

descendants Ghias-ud-Din Balban(4) from Khilji dynasty, Tughlaq dynasty, Lodhi dynasty, 

Mughal period to the present day. Fatwas in the field of jurisprudence were compiled during 

the Mughal period and before that, including the fatwas of Ghiasia Ghias-ud-Din Balban, the 

fatwas of Qarakhani and Fatwas of Tatar Khaniyah, the period of Feroz Shah Tughlaq(5), the 

 

from the Indian subcontinent by the Gulf of Mannar and the Palk Strait, but shares a maritime 

border with India. Sri Jayawardenepura Kotte is its legislative capital, and Colombo is its largest 

city and financial centre. 
1 Mu'izz ad-Din Mohammad Ghori (1149 – March 15, 1206), also known as Mohammad of Ghor, was 

the Sultan of the Ghori empire along with his brother Ghiyath ad-Din Muhammad from 1173 to 1202 and 

as the sole ruler from 1202 to 1206. He is credited with laying the foundation of Muslim rule in the Indian 

subcontinent, which lasted for several centuries. He reigned over a territory spanning over parts of modern-

day Afghanistan, Bangladesh, Iran, Northern India, Pakistan, Tajikistan and Turkmenistan. 
2 Qutb al-Din Aibak (1150 - 1210) was a general of the Ghurid king Muhammad Ghori. He was in charge 

of the Ghurid territories in northern India, and after Muhammad Ghori death, he became the ruler of an 

independent kingdom that evolved into the Delhi Sultanate ruled by the Mamluk dynasty.A native 

of Turkestan, Aibak was sold into slavery as a child. He was purchased by a Qazi at Nishapur in Persia, 

where he learned archery and horse-riding among other skills. He was subsequently resold to Muhammad 

Ghori in Ghazni, where he rose to the position of the officer of the royal stables. During the Khwarazmian-

Ghurid wars, he was captured by the scouts of Sultan Shah; after the Ghurid victory, he was released and 

highly favoured by Muhammad Ghori. 
3 Shams ud-Din Iltutmish, (r. 1211–1236) was the third of the Mamluk kings who ruled the 

former Ghurid territories in northern India. He was the first Muslim sovereign to rule from Delhi, and is 

thus considered the effective founder of the Delhi Sultanate.Sold into slavery as a young boy, Iltutmish 

spent his early life in Bukhara and Ghazni under multiple masters. In the late 1190s, the Ghurid slave-

commander Qutb al-Din Aibak purchased him in Delhi, thus making him the slave of a slave. Iltutmish rose 

to prominence in Aibak's service, and was granted the important iqta' of Badaun. His military actions 

against the Khokhar rebels in 1205-1206 gained attention of the Ghurid Emperor Mu'izz ad-Din, 

who manumitted him even before his master Aibak was manumitted. 
4 Ghiyās ud-Dīn Balban (reigned: 1266–1287) was the ninth sultan of the Mamluk dynasty of Delhi.Ghiyas 

ud Din was the regent of the last Shamsi sultan, Nasiruddin Mahmud. He reduced the power of the nobility 

and heightened the stature of the sultan.His original name was Baha Ud Din. He was an Ilbari Turk. When 

he was young he was captured by the Mongols, taken to Ghazni and sold to Khawaja Jamal ud-din of Basra, 

a Sufi. The latter then brought him to Delhi in 1232 along with other slaves, and all of them were purchased 

by Iltutmish.Balban belonged to the famous group of 40 Turkic slaves of Iltutmish. 

 
5 Sultan Firoz Shah Tughlaq (1309 – 20 September 1388) was a Muslim ruler of the Tughlaq dynasty, who 

reigned over the Sultanate of Delhi from 1351 to 1388.He succeeded his cousin Muhammad bin 

Tughlaq following the latter's death at Thatta in Sindh, where Muhammad bin Tughlaq had gone in pursuit 

of Taghi the ruler of Gujarat. For the first time in the history of Delhi Sultanate, a situation was confronted 

wherein nobody was ready to accept the reins of power. With much difficulty, the camp followers convinced 

Firoz to accept the responsibility. In fact, Khwaja Jahan, the Wazir of Muhammad bin Tughlaq had placed 
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fatwas of Hamadia, the fatwas of Babar by Sheikh Farid-ud-Din. Burhanpuri, in the time of 

Zaheer-ud-Din Babar(1) and Fatwa Alamgiri J are also called Fatwa Hindiya in the Arab world. 

There was other work in the field of jurisprudence but no significant outline in the field of 

principles of jurisprudence was made in this region. 

Knowledge of the principles of jurisprudence in the subcontinent and its evolution: 

The historical fact has already been stated that the regular promotion of Islamic studies in the 

subcontinent began with the Turkish governments. The Turks were like swords, but not like 

pens. It is also a fact that most of the governments of Mahmud Ghaznavi and those who came 

after him were of Turkic descent and the same Turkestan belonged to Samarkand, Bukhara, 

Tashkent and other areas. The basis of development is the scholars of these areas. The 

language and because their language was Persian, the Islamic sciences in the subcontinent 

were developed mostly in Persian and to some extent in Arabic till the Mughal period. 

In the field of Usul-e-Fiqh too, initially the books of Hanafi Usul-Fiqh prevalent in these areas 

became famous in the subcontinent and then their commentaries were also written. However, 

there was very little regular writing on this subject in this region. These are the important 

scholars of Russian Turkestan(2) and their books that became popular in the subcontinent 

before. 

Usul al-Shashi Ishaq bin Ibrahim Khorasani Shashi 325 AH 

Usul Al-Bazdawi Ali bin Muhammad Al-Bazdawi 482 AH 

Muntakhib  Al-Hassami Hussam-ud-Din Akhsikthi 644 AH 

Al-Manar  by Abu Al-Barakat Abdullah bin Ahmad Al-Nasafi 710 AH 

 

a small boy on throne claiming him to the son of Muhammad bin Tughlaq, who meekly surrendered 

afterwards. Due to widespread unrest, his realm was much smaller than Muhammad's. Tughlaq was forced 

by rebellions to concede virtual independence to Bengal and other provinces. He established Sharia across 

his realm. 
1 Bābar (14 February 1483 – 26 December 1530), born Zahīr ud-Dīn Muhammad, was the founder of 

the Mughal Empire and first Emperor of the Mughal dynasty (r. 1526–1530) in the Indian subcontinent. He 

was a descendant of Timur and Genghis Khan through his father and mother respectively. He was also 

given the posthumous name of Firdaws Makani. 
2 Russian Turkestan was the western part of Turkestan within the Russian Empire’s Central 

Asian territories, and was administered as a Krai or Governor-Generalship. It comprised the oasis region to 

the south of the Kazakh Steppe, but not the protectorates of the Emirate of Bukhara and the Khanate of 

Khiva. 
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Al-talweh Sader Al-Shariah by Obaidullah bin Masood 747 AH 

All of these books were introduced at different times and later, when they gained general 

acceptance, were written with their many footnotes. Apart from these, a few books were also 

introduced and some of their commentaries were also written but they could not gain public 

acceptance. 

6.3.2 Ancient and modern trend of principles of jurisprudence in the 

subcontinent: 

Along with other parts of the Islamic world, a new approach to research and writing on the 

principles of jurisprudence has emerged in the South Asian subcontinent, especially in 

Pakistan, over the last hundred years. The history of the principles of jurisprudence in the 

subcontinent has not been different from the history of other sciences. Numerous 

jurisprudential and principled students of the scholars here drew the attention of the scholarly 

and educational circles of the Islamic world. As a very popular higher textbook, it has become 

popular in different parts of the Islamic world. In addition to the subcontinent, higher 

education institutions in Turkey, Egypt, Syria and Afghanistan have for a long time read and 

taught Muslim al-Thaboot as a high-quality textbook for the principles of jurisprudence. And 

the book did not gain as much popularity as the Muslim proof given by Allah Almighty. Apart 

from the Muslim proof, many notable books were written in different parts of the Indian 

subcontinent in general and in different parts of Pakistan especially on the subject of Usul 

Fiqh. Among them is Noorul Anwar, a well-known textbook which has been a popular book 

in the subcontinent for the last three centuries, written by Adil Shah Jahani and Mullah Ahmad 

Jeewan, a famous teacher and jurist of the Universal Age, 1130 AH. Mula jewan was the 

teacher of Mughal Aurangzeb Alamgir and the author of many books. Noor al-Anwar is the 

description of the oldest principled book, Al-Manar. 

The books of Quaid-e-Shah Waliullah Mohaddess Dehlavi 1176 AH, a renowned thinker of 

the Islamic world and a pioneer of reform and reform in the Indian subcontinent, also had a 

profound effect on the teaching of the principles of jurisprudence. Shah Sahib did not write a 

book directly on the principles of jurisprudence but he made several important doctrinal issues 

the subject of his research. His books Hujjatullah al-Balghah, Al-Insaf and Aqd al-Jaid discuss 

important issues such as Ijtihad, Ijma 'and Tafsir wa Ta'beer Sunnah. Shah Sahib's thoughts 

influenced almost all the later scholars, Fuqahā and scholars. The comprehensiveness and 
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moderation found in his thoughts had a profound effect on the minds of those who came after 

him. And so a new style emerged in the subcontinent. 

Sir Abdul Rahim's book Principles of Muhammadan Jurisprudence was translated by Maulvi 

Masood Ali under the title "Principles of Islamic Jurisprudence" and was first published by 

the Ottoman University Hyderabad Deccan. And now it's called The Principles of Islamic 

Jurisprudence, a unique book that appeared in the early twentieth century. For the first time, 

this book introduced the circle of Western educated Fuqahā to the discussion of the principles 

of jurisprudence. If Sir Abdul Rahim's book is an English summary of the Urdu translations 

of some textbooks written in Arabic, however, an innovation was created in its arrangement 

and the style was also new. This new order and style put the principles of jurisprudence in the 

same way as the Western principles of law. There was a need for further construction to be 

carried out in the manner laid down by Sir Abdul Rahim and for work to be carried out in this 

style. Unfortunately, this did not happen and no other Western-educated legislator was 

interested in taking this work forward.(1) 

This discussion explains the work done on the principles of jurisprudence in the subcontinent 

in the past. Nowadays, modern books written on the principles of jurisprudence will be 

introduced in such a way that the influence of the methodology of the Fuqahā and 

Mutakallimīn on them and their style can be explained. 

6.3.3 Sir Abdul Rahim (1867-1952): 

Lawyer, politician, Tagore Professor Justice Sir Abdul Rahim was born in 1867 in a landed 

family in Madnapur district. He got his early education in Madnapur. Then he entered 

Presidency College, Calcutta. After graduating in English Literature, he graduated from 

Middle Temple London with a degree in Bar at Law. And began regular practice in 1890. You 

soon became very popular because of your expertise in Muslim Law and Criminal. At the 

same time, he was appointed as Deputy Law Reminiscence. He later held the post of Presiding 

Magistrate for three years. After which he continued to practice law in the High Court again 

in 1906. 

Justice Abdul Rahim was recognized in the legal circles for his scholarly research and access 

to the texts of Sharia law and his in-depth study of Muslim law as well as his expertise in 

 

1 "Iʿlm Āṣwl Fiqh āyk Tʿāruf”, 1/127 
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criminal law. His mastery of law led him to the prestigious Tagore Law Lecture at the 

University of Calcutta. Based on the depth, comprehensiveness and close access to the original 

source found in the on-lectures given at the University of Calcutta, he was highly acclaimed 

in academic and legal circles. And your personality became privileged. Therefore, in 1908, he 

was made a judge of the Madras High Court. He later held the post of Chief Justice in 1916 

and then temporarily in 1919. Similarly, he was a member of the Senate and Syndicate of the 

Madras University for many years. He also addressed the convocation of Madras University 

in 1910. He also addressed the convocation of Mysore University in 1919. He was also the 

Patron of Aligarh University and Madrassa Muhammadan Education Association. In 1919 he 

was given the title of Sir, and received the KESI address in 1925. 

He resigned from his post in 1920 and joined the Bengali government as a member of the 

Governor's Executive Council. After 1925, he became more interested in political affairs. He 

presided over the Bengal Muslim Party which won significant victories in the 1926 council 

elections. On the basis of which he was made a minister in 1927 but due to lack of majority 

support in the parliament he resigned from the post within a few days. 

In 1928, the Muslim United Party was formed with the aim of ensuring the inclusion of 

Muslims in the Simon Commission as a whole. Similarly, in 1929, he formed a peasant party 

called Naheel Banga Praja Samiti, of which he was the first president. In 1934, when he was 

the President of the Indian Legislative Assembly, he retired. 

6.3.3.1 The principles of Muhammadan jurisprudence: 

(According to the Hanafi, Maliki, Shafai and Hanbali's schools) 

This book by Justice Abdul Rahim is the first trending book of this new element to be included 

in the modern science of jurisprudence. According to which the discussions of the principles 

of jurisprudence have been arranged in the style of English principles of law. This book is 

actually a collection of lectures given by Justice Sahib in 1907 as a Tagore Professor at the 

University of Calcutta.(1) The book, which was first published in 1911, has so far been 

published in various editions by various publishers. This is a 443-page version with fine 

 

1 Sir, Aʿbdulraḥēm, Justice, "The Principles of Muhammadan Jurisprudence", Translator: Mwlwi Masʿwd 

Aʿlī,"Āswl Fiqh Islam", Indus publishers, Lahore, p.iii 
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writing and a small index. Dr. Hameedullah has fully appreciated this scholarly endeavor of 

Sir Abdul Rahim. According to his statement: 

In modern times, if anyone has tried to create something new in this (knowledge of the 

principles of jurisprudence), it was our late Sir Abdul Rahim. He has also been the President 

of the Assembly of India. Later he also stayed in Pakistan. He has done a great service to 

Pakistan legally. At a time when he was a judge of the Madrasa High Court, at the invitation 

of the University of Calcutta, he probably gave some lectures on the principles of 

jurisprudence in connection with Tagore law lectures. Which have been printed in book form 

under the name of Muhammadan Jurisprudence? In them he has made a little innovation and 

that is that he has also described the statements and content of the books on the old principles 

of jurisprudence, has also tried to compare Islamic and European principles of law. In this 

sense, Sir Abdul Rahim's Muhammadan Jurisprudence is a book on the principles of 

jurisprudence that opens a new chapter in our old books on the principles of jurisprudence. In 

it we also find things which are not mentioned in the books of old principles of jurisprudence. 

For example, in the books of old principles of jurisprudence, the question will be, what are the 

sources of law? They will say that the Qur'an and Hadith and consensus and analogy. They 

will not mention what the rules are. There are some acts of worship, there are matters, there 

are laws of punishment and inheritance. But there are other things like international law and 

constitutional law. They are not mentioned in our old jurisprudence books. Justice Sir Abdul 

Rahim has also mentioned these laws like the European authors of the law. It is his scientific 

achievement that he has incorporated ancient and modern information in his comprehensive 

book.(1) 

According to this book, the author points to interesting issues and writes: 

Further, I venture to think that the contribution made by this Mohammedan joists so legal 

thought will have a special interest to those who are interested in the sciences of jurisprudence, 

having regard not only to the age in which those Fuqahā lived, but the nature and the 

difficulties of the task which they set before themselves, namely, to construct process of a 

system which is not only entirely self-contained, but in which law is a integral part of religion, 

so dad of man’s rights and duties both spiritual and social. I may also be allowed to hope that 

the book will be of some assistance to those who, though not directly interested in the study 

 

1 Kẖuṭbāt Bahawalpur, p.112 
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of law or it’s sciences, which to understand the true basis and character of the principles which 

inspire and guide the lives and conduct of the Mohammedans, that is the followers of the four 

schools of law. Specified in the title, who from the great bulk of the Mohammedan population 

of the world.(1) 

6.3.3.2 Discussions: 

This book is the first trend-setting book on the science of jurisprudence in modern times. 

Therefore, it will be useful to know the details of his discussions. This book of Justice Abdul 

Rahim consists of preface and 12 chapters. In each chapter, the following topics are divided 

into sections. The preface briefly introduces the book, the books used, and the style of the 

book. The first chapter of this book is based on a discussion of the "history of the development 

of the Islamic system of law." Which consists of three sections? For the first time, the "customs 

and traditions of the Arabs in the Age of Ignorance" describe the issues, customs and traditions 

of the Arab culture, the duties of the tribal chiefs, crime and punishment, marriage and divorce, 

and daughter-in-law. The second is based on discussions on "post-Islamic laws and principles 

of jurisprudence". In which, as the first source, the author has divided the history of corrective 

laws and jurisprudence into the following four periods, respectively, and period from the 

beginning of the third century to the present. Thematic details under these periods are 

described. In the first of these periods, the Qur'an and Hadith are defined and its ruling is 

stated. 

The election of the caliph in the second period, the compilation of the Qur'an, the compilation 

of the hadith, the muhaddith jurist, the difference between Madinah and Kufa, the 

administration of the Rightly Guided Caliphs, the court Patronage of the Caliphs of Bani 

Abbas and did the Roman law have any effect on Islamic jurisprudence? As it sheds light on 

important issues, the author is not in favor of a clear position on the effect of Roman law and 

is subject to many ambiguities. While it is true that this allegation of the polytheists is 

influenced by the Islamic law of Rome, there is no truth in it. 

The third is related to the establishment of the four schools of jurisprudence of Ahl as-Sunnah 

wa'l-Jama'ah. In which the four Imams and their jurisprudential tendencies are mentioned. 

According to which the principles of Qiyas, Ijma ', Urf, Ta'amil Ahl al-Madinah, etc. are 

mentioned according to the differences of the Imams and the style of reasoning and tendencies. 

 

1 The Principles of Muhammadan Jurisprudence,5 
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Then, while explaining the effects of Hadith on jurisprudence and the teachings and art of 

Qur'anic exegesis, he made a slight comparison between the philosophy of modern art law and 

Islamic principles. Briefly mentioning the conditions and trends of the fourth period, the 

explanatory discussions related to it have been postponed on the basis of the discussion of 

Taqlid and Ijtihad. After the description of this period, I have given a brief introduction of the 

authors of the books on the principles of jurisprudence, which gives an idea of his teaching 

background. The author is suspicious of the unavailability of Hanbali books on principle. 

Whether any book on this knowledge was written by Hanbali scholars or not? However, it is 

not hidden from the students of Usul-e-Fiqh that books like Tareeqat-e-Fuqahā and Tareeqat-

e-Mutakalmeen have been compiled by the Hanbalis in different periods. The writings of Ibn 

e Qudaamah Hanbali, Ibn Taymiyyah, Ibn Qayyim, etc. are ample proof of this. 

The third section of this chapter deals with the enforcement of Islamic law in British India 

through English courts. Accused of complex uncertainty and artificiality in Islamic law, 

difficulty in translating books of jurisprudence, principles according to which the rules of 

jurisprudence are applied, talks on important topics such as related property transfers. 

Regarding the usefulness of the first chapter, Justice Abdul Rahim writes: 

"The first chapter is intended to be introductory, and its usefulness will, I trust be Manifest 

especially with references to the topics, discussed in chapter Xl to Xll. I thought to mention 

that, in vetan the earlier position of the first chapter. I derived valuable suggestions from Ms. 

McDonald’s excellent treatise on Mohammedan theology.1(") 

The second chapter of this book deals with the principles of jurisprudence, jurisprudence and 

the division of rules and laws. In addition to the sources of Shari'ah, the Qur'an, Hadith, Ijma 

'and Qiyas, in addition to the purpose, subject and purpose of Shari'ah has shed significant 

light. The third chapter contains the statement of the source of Shari'ah, ie the permanent status 

of the Shari'ah argument. This father has three parts. The first part discusses both the Qur'an 

and Hadith sources, which consists of two provisions, which is the first introduction, including 

the pre-Islamic inspired rules, the Qur'an as the source of the rules of the Qur'an and the 

difference between the hadith, the rules of discovering the authenticity of the hadith, including 

the time of the narrators Contains objections about the method of narration, ie, literal narration 

and non-verbal narration, and hadith by subject. The second is based on the rules of 

 

1 The Principles of Muhammadan Jurisprudence,iii 
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interpretation of texts. It concludes with a brief discussion of the beauty and ugliness of 

actions. The second part of this chapter contains the following details under the two provisions 

of consensus and customs. The third part consists of five sub-sections entitled inferential 

jurisprudence, which is based on the explanation of the methods of Qiyas, Istihsan, Masalah 

Mursala and Istislah, Argument and Ijtihad and Taqlid respectively. 

The fourth chapter deals with the principles of action, rights and duties. In which the functions 

are divided into sensory, sharia, external and cardiac. Thus another division of intentional and 

unintentional actions is described. Further divisions related to actions include positive and 

positive actions, actions that can be distorted and what cannot happen, and the division of 

functions according to religious and worldly purposes. The basic division of rights After 

describing the rights of Allah and the rights of worship with their sub-categories, the difference 

between nafs al-wujub and wujub al-ada Issues related to cause, condition and symbolism are 

explained. 

The fifth chapter is about responsibility or Shariah qualification. The author has discussed 

various aspects of it in great detail. Discussions from the second chapter to the fifth chapter 

are the interpretation of art law according to the author's statement. most of which he has 

compiled from the translation of the Kitab Al-Tawdeeh by the President of Sharia. Sir Abdul 

Rahim writes: 

"Chapter ll to V contain an exposition of Al Usul or the sciences of law, as developed by the 

Mohammedan Fuqahā between the eighth and the fourteenth centuries of the charitian 

Era.Much of this part of the book is practically a translation of sadru sh Shariat's Taudih which 

was written sometime in the fourteenth century and is recognised as a standard work on this 

subject.”(1) 

In addition to the explanations, the books which the author has used in the preparation of these 

chapters include: Jumu'ah al-Jawami ', its Sharh al-Mahli and the footnote of the encyclopedia 

Ayat-e-Bainat and Ibn e Hajib's al-Mukhtasar and Qazi Azd's commentary on it. According to 

the author's statement, the discussions mentioned in the remaining seven chapters did not find 

any help in the above mentioned books. That his authors did not like to extend the scope of 

their research beyond the limits of the subjects discussed in chapters two to five. 

 

1 The Principles of Muhammadan Jurisprudence,iii 



396 

The subject of the sixth chapter is property. It covers the initial stages of ownership, types, 

concept of property, things that cannot be transferred to property such as light, air, fire, grass, 

water, common pastures, forests, common highways and waqf etc. ۔ Movable and immovable 

property, counterfeit and non-movable property, property and religion, use and use of 

property, individual or joint possession, rights including property or luxury rights, right of 

intercession, details of possession and ownership of profits, etc. Included. 

Chapter 7 deals with the acquisition of property. In which the details of acquisition through 

acquisition and extension of time and by agreement have been explained in two sections. 

Types of Agreement, the author includes the reference, sale and its types, (slim, exception, 

expense) and usury with terms and conditions, the rules of deposit, mortgage, mortgage, 

sponsorship, advocacy and partnership, etc. 

Chapter 8 Rulings relating to family law such as marriage, divorce, dowry, divorce, annulment 

of marriage (khula) separation, 'iddah, lineage, maintenance of children and poor relatives The 

rules regarding duties and hijab have been stated. Chapter 9 contains two sections on crimes 

and offenses. Chapter 10 is on the subject of code and testimony. This includes the selection 

of the court, the definition of the claim, the details of the plaintiff and the defendant, the 

supplementary provisions such as arbitration, time limit, etc. Then there are discussions on 

testimony and its related legislative principles, and the types of conditions related to eligibility 

of witnesses, preference of witnesses, testimony on evidence, documentary testimony, 

confession and referral to testimony, etc. 

Chapter 11 contains national and administrative laws. It includes the law of the country, the 

concept of government, and after all the details of the office of Imamate, the administrative 

law contains the following laws relating to the following matters. The Imam is the custodian 

of property, the management of historical powers, zakat, jizya, ushr, tributes, etc. 

Chapter 12 contains rulings on the relationship between Muslims and non-Muslims. In which 

the declaration of war, the lives and property of the subjects and soldiers of the Arab Empire, 

the duties of the Muslim subjects of an Islamic empire in the state of jihad, treaties and 

agreements, Darul Islam and Dar al-Harb, Darul Islam, India. And the duties of Muslims living 

in non-Islamic countries include laws and regulations. 

The author mentions the discussions from the sixth to the twelfth chapter in the preface with 

these words: 
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“In chapter Vl to Xll I have endeavoured to explain the fundamental theories andlegal ideas 

on which the different department of the Mohammedan system are based and to set forth the 

important principles which impart to the Mohammedan legal code, under its several heads. Its 

paculiar features, they are theories and principles are to found interspread in such authoritative 

words on Mohammedan law as the Dedaya the Sharhul Viqaya add others and also in the 

various treaties on usual, already mentioned.”(1) 

The author has divided the discussions in such a way that as a result he has merged the superior 

line between jurisprudence and the principles of jurisprudence which the scholars keep in mind 

between the principles of jurisprudence and the books of jurisprudence. And so it has tried to 

combine the two sciences. 

6.3.3.3 The method and style of the book and the effects of the method of the Fuqahā 

and Mutakallimīn on it: 

In Sir Abdul Rahim's book, the principles of jurisprudence have been compiled on the basis 

of English principles of law, the way in which the author describes English principles of law 

and philosophy of law and the sources and basic questions that are kept in mind in law 

discussions. In view of this, he has tried to harmonize the discussions of the principles of 

jurisprudence with the understanding of Western philosophy, taking into account the Islamic 

sources and sources. The aim is to make it easier for the modern Western educated class to 

understand the Islamic principles of law. Commenting on the style of this trend-setting book, 

Dr. Mahmoud Ahmad Ghazi writes: 

“At the beginning of the twentieth century, Justice Sir Abdul Rahim's principles of 

muhammadan jurisprudence followed the style of English law books, and sought to make 

Western lawmakers understand their language, their idiom, In accordance with his style of 

reasoning and the order of the discourses, he should be introduced to the discourses of Islamic 

principles of jurisprudence. Titles have been added. This tradition of Sir Abdul Rahim was 

later adopted by many scholars and new topics were taken from jurisprudence, history, 

theology and other sciences and included in the books of principles of jurisprudence.”(2) 

 

1 The Principles of Muhammadan Jurisprudence,iv 
2 "Iʿlm Āṣwl Fiqh āyk Tʿāruf”, 2/147 
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The main reason for adopting this style was the rule of English law and the rule of English 

style over the Muslims in the subcontinent. As a result, a class of Muslims emerged who 

engaged in modern Western-style education. Then he became absorbed in the study of English 

and French law. This mixture of Muslims with Western law gave rise to the tendency in the 

Western jurisprudence to present discussions of Islamic principles and laws in their idiom and 

style, so that the author can be clarified in the legal field regarding the principles of 

jurisprudence. And this was especially needed because the British government had taken the 

initiative to bring Muslims to justice under Islamic courts and established Islamic courts. 

Therefore, this series started with this book of Justice Abdul Rahim. After which many 

scholars, especially Arab scholars, adopted this trend. Among them, the works of the well-

known Dualibi, Mustafa Zarqa, Abdul Razzaq Sinhoori, Sahabi Mohammadani, Muhammad 

Hassan Al-Hateeb, etc. are of great importance in this regard. 

The book is not easy to understand, which is typical of the dry debates in books that contain 

general theoretical discussions. However, the author has avoided unnecessary length. The 

jurist has tried to express the views of the Fuqahā as accurately as possible using the legal 

terms prevalent in the circle. In the second to fourth chapters, as the author says, the discussion 

is the translation and understanding of the book "Explanation" of the President of the Shariah, 

then this book is a combination of two methods. The same goes for the other books referred 

to in the preface. And according to the title of the book, issues related to the four religions of 

Ahl-e-Sunnah have been collected in it.However, in all 16 issues, the Hanafis are the only ones 

to follow. 

6.3.3.4 Errors in discussions: 

In the preface of the book, the author has clearly stated the views of the Fuqahā of Islam in 

their own words. But a study of the book reveals many issues in which the author has made 

misunderstandings. Maulvi Masood Ali, the translator of this book, has pointed out thirty 

places where the author misunderstood Islamic ideas, principles and problems. For example, 

the authors of the Islamic Collection reiterate the following views, following a 

misunderstanding of the origin of the law: 
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The Mohammedan code, in fact includes many rules of Islamic custUmery law which have 

been embodied in it by express so implied recognition.(1) 

Commenting on this, Maulvi Masood Ali writes: 

"This is a reiteration of the views of some Christian writers. A closer look will show that there 

are not many rules, but only a limited number of issues. Urdu is the reason for this. In general, 

 were implemented. "(2) , خالفواالمرشکني، خالفواالهيود

The major errors pointed out by Maulvi Masood Ali include Muharram Jahiliyyah, Ijara or 

Patta, Collection of Qur'an, Fiqh of Islam and Roman Law, Imam Abu Hanifa and Rai, Imam 

Azam and 18 Hadiths, Imam Shafi'i, Al-Manhool, Maulana Mohibullah Definition of 

Principles of Jurisprudence, Personal Derivation of Companions, Expertise, Proper Solitude, 

Part of Wealth, Danger, Status of Deaf and Dumb Gestures, Ahad News, Genealogical Doubt, 

Status of Imam Zafar Naash The author's misconceptions about breastfeeding, minor marriage, 

guardianship marriage, custody, heir, qisas, hearing testimony, and usher, etc., which are 

becoming part of the book and reinforcing the misinterpretations and accusations of the 

Orientalists. 

6.3.3.5 The effect on later research and writings: 

As mentioned, this is a trend-setting book that first attracted the attention of Western Fuqahā 

to formulate the principles of jurisprudence. After which some gentlemen who were also 

familiar with jurisprudence and the principles of jurisprudence, began to compare Western law 

and Islamic law and began to identify the distinguishing features of both systems. We see 

many scholars including the well-known Dualibi, Mustafa Ahmad Zarqa, Abdul Razzaq 

Sahnoori, Muhammad Abu Zahra, Sahabi Muhammadani, Sheikh Ali Al-Hafeef, Dr. Ahmad 

Hassan and Dr. Mahmoud Hassan, the same trend can be clearly seen in the research of many 

legal experts. In addition, every book written on Islamic principles of law reflects this trend. 

It is now a regular part of the curriculum in Muslim countries, especially in educational 

institutions in the subcontinent. While in non-Islamic law institutions it is included as an 

optional subject. Thus, in a very short period of time, the trend created by this book has gained 

an individual place in the jurisprudence after this book. 

 

1 The Principles of Muhammadan Jurisprudence،ii 
2 "Āswl Fiqh Islam", p.33 
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6.3.4 Habib-ur-Rehman Siddiqui Kandhalvi: 

Hafiz Qari Maulana Habib-ur-Rehman Siddiqui Kandhalvi is the author of the first book 

written in Urdu on the principles of jurisprudence in the subcontinent. The preface to this book 

was written by the author on July 15, 1962. The author's living conditions were not available. 

However, the introduction of his book is a service with the necessary information. 

6.3.4.1 Principles of Jurisprudence: 

This is the first comprehensive discussion book written in Urdu language. The author claims 

in these words: 

In terms of subject matter, there may not be any innovation in the book, but due to the fact that 

there is innovation in this book, there is no comprehensive book in Urdu on the technical 

interpretation and inference of principles of jurisprudence. Since I am right in claiming that 

this is the first book of my art in Urdu, although some authors have partially presented these 

principles, but from their technical point of view, they are not a significant thing from which 

its absence. Existence is equal. "(1) 

Quran Mahal is a version of Karachi which was published in 1963, which contains 271 pages 

of handwritten medium and medium size. 

6.3.4.1.1 Discussions: 

This book consists of a case and seven chapters, compiled in defense of the Hanafi method 

with a specific sequence of topics. In addition to the introduction and importance of the 

principles of jurisprudence, the case is in response to the objections raised by the Ahlul-

Hadeeth (non-imitators). 

There are basically two parts to the book. For example, the first part briefly clarifies the 

historical background of the principles of jurisprudence, while the second part contains the 

principles and rules. The first chapter deals with the Shari'ah status of jurisprudence, its subject 

matter, its relationship with other Shari'ah sciences, the virtues of jurisprudence, the 

jurisprudence of the Prophet and the jurisprudence of the Companions. The second chapter 

deals with the background of Iraqi jurisprudence, the construction of Kufa, its scholarly 

position and the statement of the Companions of Kufa. After mentioning Saad Bin Malik, 

 

1 Kāndhlwī, Ḥabīb ālraḥmān, Ṣidīqī, "Āṣwl Fiqh", Qurʾān Meḥal, Karāchi, 1963, p.9 
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Salman Farsi, Abdullah Bin Mas'ud, Ammar Bin Yasir, Hudhayfah Bin Yaman, Ali Bin Abi 

Talib and other Companions, the followers of Kufa are also mentioned. 

The third chapter deals with Imam Azam Abu Hanifa, his contemporary Imams, his 

companions and other Hanafi scholars. These three chapters effectively clarify their priority 

and clear position regarding the services in the principle of Hanafi Imams. Do The author's 

purpose in narrating this history of the Hanafis is to answer the objection of the outward class 

that the real source of Hanafi jurisprudence is only speculation. And the Hanafi Fuqahā 

abandon the saheeh ahaadeeth as opposed to qiyas, while the author has clearly removed this 

misunderstanding and highlighted the precautionary principles of the Hanafis. With this 

explanation of the author, an attempt is made to discredit the religious and scientific status of 

Kufa and Iraq and the Hanafis in the name of the people of Iraq and the people of Kufa and 

they are called speculators and opinion leaders have revealed the true nature of this aspect. 

The remaining four chapters of the book explain the four principles. The fourth of these 

chapters contains the first source of jurisprudence, that is, the discussions on the Qur'an and 

the methods of inferring rules from it. And finally, the abrogation is also explained in detail. 

The second source of jurisprudence in the fifth chapter contains all the principled discussions 

of the Sunnah of the Prophet (ملسو هيلع هللا ىلص). Chapter 6 contains the consensus and the necessary rules 

related to it. While the seventh chapter deals with the details of Qiyas. 

6.3.4.1.2 The method and style of the book and the effects of the method of the 

Fuqahā and Mutakallimīn on it: 

This book has been written purely in defense of the methodology of the Fuqahā. In which only 

the doctrinal discussions are sufficient to be explained in a simple and understandable manner. 

And answers to problems as needed. Imams of Fuqahā and scholars have recorded statements 

with reference to principles. But there are no detailed and research references. Explaining his 

method in the statement of principle discussions, the author writes in the case of the book as 

follows: 

“The second thesis is about the principle of Wednesday, which begins with "The Word of 

Allah or the Qur'an."In this thesis, the four principles and their types have been explained and 

the style of reasoning of the Fuqahā has been presented, which is very comprehensive in its 

meaning. And unlike other books on the principles of jurisprudence, the jurisprudential style 

of reasoning has not been sufficient.At the same time, an attempt has been made to adjust the 
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modalities of reasoning and criticism. This will make it clear to the reader how wrong the 

objections are.”(1) 

As is evident from this quote, the author's style is adorned with logical reasoning and critique. 

The authors first define the types of rules in the statement of rules. Then they define each rule. 

And illustrate them with popular examples. There is continuity and fluency in the text of the 

book. The use of simple and easy words has made it very appealing for the Urdu-speaking 

reader, although there is a tradition of Arabic idioms and phrases in terms and techniques. But 

it is useful for enhancing the capabilities of Taliban principles of jurisprudence, which can be 

greatly benefited by studying under the supervision of an expert teacher. 

6.3.4.1.3 Sources and references: 

The sources of this book include forty books, which the author has mentioned in the case of 

the book. These books are the most authoritative source of Hanafi scholars. These include 

important popular books on Islamic studies. The hadith includes Sihah Sittah and its well-

known commentaries. Apart from history, jurisprudence, and Sira, the books on the principles 

of jurisprudence which have been specially included include Husami, Noor al-Anwar, 

Hidayah, Usul Shashi, Tawzeeh, Talwih, etc. As these books are a mirror of the Hanafi 

method, their clear effect can be seen in this book of the author as well. 

6.3.5 Mwlānā Muʿēn āldēn  Kẖatak: (1920-1982) 

Shaykh-ul-Tafsir wal-Hadith Maulana Moinuddin Khattak was born in the last decade of 

February 1920 in Karak, Pakistan. His father Maulana Nooruddin was a great scholar. He was 

in the fifth grade when his father passed away. After which he left school and from 1931 to 

August 1942 he received teaching benefits from various madrassas. During this time he 

mastered about 18 different sciences and arts. He studied in sciences and arts with famous 

scholars and teachers in Maulana Amal-ud-Din Kohat and Qasim-ul-Uloom Muradabad India. 

From 1942 to 1982, he spent his entire life in teaching and academic and practical services as 

a member of Jamaat-e-Islami. As a researcher, commentator, jurist, historian, narrator, great 

orator and mujahid, your name will live forever in the pages of history.(2) 

 

1 Kāndhlwī ,Āṣwl Fiqh, p.10 
2 Muʿēn āldēn, Kẖatak, Mwlānā, "Āṣwl Fiqh" (kẖuṭbāt) Trtēb wa Tadwēn, Prof Nōōr Warǧān, ālbadar 

publications, Lāhore, 2009, 1/31 
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6.3.5.1 Understanding the principles of jurisprudence: 

The title of the book is Usul Fiqh. However, according to the editor of this book, Professor 

Noor Virjan, he has called it "Understanding the Principles of Jurisprudence". This book is 

actually the masterpiece sermons on the subject of the principles of jurisprudence of Maulana 

Moinuddin Khattak, which was delivered in less than two months on August 13, 1966 under 

the auspices of the Institute of Islamic Studies, Karachi. During this time he delivered seven 

sermons on the principles of tafsir and four sermons on the teaching of the Qur'an. These 

sermons were recorded on a tape recorder. Prof. Noor Virjan Sahib has made it publishable in 

the form of the present book by transferring it on paper after 34 years after almost two years 

of hard work and effort. The difficulties mentioned in this regard are mentioned by the 

Professor as follows: 

18 years after the death of Maulana Moin-ud-Din, these sermons are being presented in two 

collections. It was a patient effort to get you in book form after the vital stages and long hard 

work. "(1) 

Hafiz Muhammad Arif (Deputy Shaykh-ul-Hadeeth, University of Arabia, Gujranwala) 

describes the book and writes in the preface: 

Although this book is not a permanent work of Hazrat Sheikh, but it is no less than a permanent 

work, because his lectures would be free from omissions and your talk would be limited to the 

main topic.Readers' reading will suffice to prove it.(2) 

For Urdu-speaking class, judges, lawyers and Fuqahā, etc. and especially for Arabic-speaking 

scholars and students of Arabic madrassas in general, it will be the essence of huge Arabic 

books. It should be included in the curriculum of Arab madrassas and law institutes and 

universities. Because it is difficult to find an example of the very comprehensive and easy way 

in which Hazrat Sheikh has described this precise and difficult art. " 

Prof. Noor Jan Sahib has stated that the purpose of compiling this book is to promote and 

nurture Islamic law instead of English law in the judicial system. For which the author has 

also described the method of using the principles of jurisprudence in three stages. According 

to which, in the first stage, the basis of the problem should be found in a principle of 

 

1 Muʿēn āldēn"Āṣwl Fiqh", 1/18 

2 Muʿēn āldēn"Āṣwl Fiqh", 1/29 



404 

jurisprudence. In the second stage, such examples of the past Islamic history of justice should 

be sought which have been settled in the light of this principle. And in the third stage, let us 

see how this principle of jurisprudence was used in this historical precedent. After explaining 

the procedure of these steps, Professor Sahib writes: 

"In the current judicial system of Pakistan, the day logic is introduced in the light of the 

principles of jurisprudence, the concept of 'collective justice', which is the goal of the Islamic 

welfare state, will find its way. But then there will come a time when Islamic laws will be 

given priority over English laws and their interpretation, because the belief of Muslims will 

be consistent with the principle of jurisprudence during the trial. I have compiled the great 

sermons of Maulana Moinuddin in view of this need. May Allah help me in enforcing this 

Islamic law, Ameen."(1) 

Prof. Sahib is very much concerned about the collection of principles of jurisprudence in Urdu 

language to achieve this goal. He expresses his opinion as follows: 

"It has not been possible to present the principles of jurisprudence in Urdu in an easy way so 

far. The material that is available in Urdu at present has been translated from Arabic. And the 

language of these translations is also difficult. In the deep sea of principles of jurisprudence, 

the teachers failed to get the pearls of meaning and understanding even after years of efforts. 

Lawyers and judges in the courts did not have direct access to Arabic books and English 

language content. It was not based solely on the principles of jurisprudence. The material 

before them did not distinguish between jurisprudence and the principles of jurisprudence. 

Solve practical problems in the light of the Qur'an and Hadith. But the problem was that the 

principles of Islamic law were not available in a complete, coherent and simple language."(2) 

6.3.5.1.1 Discussions: 

Understanding the principles of jurisprudence consists of two parts. The first part deals with 

the division of the rules of inference from the Book of Allah and the discussion of the 

command. The second part contains the necessary discussions on Sunnah, Ijma ', Qiyas, 

Istihsan and Ijtihad. Each topic is stated permanently without dividing into chapters and 

chapters. Initially, the preface of the book was written by Shaykh-ul-Hadeeth Hafiz 

 

1 Ibid, 1/14 
2 Muʿēn āldēn"Āṣwl Fiqh", 1/18 
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Muhammad Arif Sahib, Deputy Director, Arabian University, and Gujranwala. In which the 

development and evolution of the principles of jurisprudence has been recorded in a very 

comprehensive manner. There is a great deal of reasoned discussion about the basic conditions 

of the appointment and compilation of the principles of jurisprudence as the source of the four 

arguments. 

The discussions of the book are not only the essence of the popular books of Usul Shashi, 

Noor Al-Anwar, Husami, Tawzeeh and Talwih etc. Rather, they have interpretations of books. 

By writing in Urdu, which can prove to be the best way to make the Urdu-speaking class truly 

enlightened by these books, however, in some places in this book, the discussions seem 

incomplete, due to which there is a thirst for understanding. This may be due to the 

unavailability of recording of sermons. However, this can be felt in various places in the book. 

Hafiz Muhammad Arif Sahib's various textbooks on the principles of jurisprudence in various 

places in the book are also included in the explanatory excerpts. In which the work done on 

jurisprudence and principles of jurisprudence in the three languages of Arabic, Urdu and 

English, whether it is in the form of books or in the form of research dissertations, is attached 

in a large order. It also mentions the work done by Orientalists in addition to Muslims. The 

main source of this list is the Islamic Law No. 2, Volume II, 1958, of the magazine Chiragh 

Rah. Although the list has been greatly improved, there is still much room for improvement. 

However, there is an important preliminary list for those involved in the research. 

6.3.5.1.2 The method and style of the book and the effects of the method of the 

Fuqahā and Mutakallimīn on it: 

Understanding the principles of jurisprudence, such as the essence of the discussions of the 

popular books of Fuqahā, as well as the interpretation of these discussions. Therefore, it can 

also be called a book written by Hanafi Fuqahā. The general tendency of which is to defend 

the position of the Fuqahā, a study of this shows that the authors try to resolve any possible 

problems by presenting each topic of discussion in the form of a question and answer. In which 

the position of the Fuqahā is given more priority than that of the Mutakallimīn. In the same 

way, they respond to the objections raised by the followers of any jurisprudential religion. In 

this way, thanks to the views of different sects, this book can be considered as a comprehensive 

book on the issues of different jurisprudential religions. This book also describes the problems 

of the modern age and the problems of the modern class, especially the people related to the 

law, and criticizes and comments on them. The highlight of this book is its descriptive aspect. 
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What Hafiz Muhammad Arif Sahib has said about the method of this book with reference to 

Maulana's style and style of lecture can be clearly seen in both parts of this book. According 

to his statement: 

It is not possible to describe in a few words the style of Hazrat Sheikh for a sea without a 

shore. However, it can be said in a nutshell that the style of Hazrat Sheikh is short and concise 

rather than concise. When we discuss it, we cover all its aspects, and here the question arises 

that almost all the questions that arise in the mind of the listener are answered in such a way 

that there is no room for any more questions. Discussing is not limited to a specific book or a 

specific knowledge, but also discusses the researches of many other books on this subject and 

many other sciences as well, and thus the relevant issue should be so clear and concise. It turns 

out that perfect consolation is obtained. Also, in spite of Hazrat Sheikh Alam's ocean of 

knowledge, instead of using difficult scientific terms and terrorizing the listener with his 

knowledge, keeping in mind the mental level of the listener in a very easy and smooth manner. 

I used to say that even the most difficult discussion is very easy to understand The variable is 

connected in such a way that it protects the user like a beautiful string of pearls or a torrential 

downpour. Also, while stating various jurisprudential issues and opinions, all Imams and great 

Fuqahā are mentioned with full respect. On the contrary, he used to say that while discussing 

the differences of the Imams, our aim is not to weaken anyone. Rather, the purpose is to state 

that the basis of the inference and reasoning of these Imams is the Qur'an and Sunnah, and this 

is a difference of interpretation. "(1) 

This quote is a good reflection of Maulana Moinuddin's method and style. And moderate 

opinions about different religions also emerge, which he kept in mind in his sermons and can 

be clearly seen in this book based on those sermons. 

6.3.6 Mufti Hameedullah Jan: 

Shaykh-ul-Hadeeth Maulana Mufti Hameedullah Jan bin Maulana Niaz Muhammad was the 

president and head of the department of Jamia Ashrafia Lahore. He was engaged in teaching 

jurisprudence and principles of jurisprudence to the students of the specialty department here. 

He visited Hadith First Division in 1959 from the Federation of Arab Schools of Pakistan. 

Then he got the certificate of specialization in jurisprudence. After that in 1960 he started 

 

1 Muʿēn āldēn"Āṣwl Fiqh", 1/32 
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teaching in Darul Uloom Islamia Lakki Marwat. He also taught for one year from 1976 to 

1977 at Darul Uloom Sarhad Peshawar. After that till 1983 Shaykh-ul-Hadeeth continued to 

teach in Darul Uloom Hanafia Chakwal, then in Jamia Makhzan-ul-Uloom Karachi till 1985 

and finally from 1998 till his death in Jamia Ashrafia Lahore. In 1965, he pledged allegiance 

to Maulana Abdul Aziz Raipuri. Later, Maulana Mufti Habibullah Sahib conferred the title of 

Khilafah. With regard to political groups, he played a vital role in Jamiat Ulema-e-Islam from 

the Provincial Secretary to the Central Deputy Secretary General. 

You passed away on October 30, 2016. And his funeral prayers were offered at Darul Uloom 

Islamia Madrasa in his native Lakki Marwat.(1) 

6.3.6.1 Compilations: 

Apart from a short treatise on the principles of jurisprudence, Zabdat-ul-Asool and a book "Al-

Fayuzat-ul-Ilahi fi Warasat-ul-Nabawiyyah", the total number of fatwas of Karachi, Chakwal, 

Lakki Marwat and Jamia Ashrafia Lahore is about 22,000. 

6.3.6.2 Zabdat Al-Asul( االصول زبدۃ ): 

This is a very short booklet based on the agreed upon principles of jurisprudence. It consists 

of 54 pages of small handwritten handwritten pages. But in terms of his discussions, this is 

really a nameless name. The author summarizes the doctrinal discussions in this short booklet. 

The author wrote this magazine during his student days. However, 32 years after its writing, 

Dawat-e-Islam Karachi published it. This magazine is the pioneer of the method of Fuqahā. 

6.3.6.2.1 Discussion: 

The book Zabdat Al-Asul consists of one case and four researches. 

In the case, brief knowledge of the principles of jurisprudence has been given to Imam Abu 

Yusuf. In the footnote of Jab, it is stated that Imam Shafi'i is the first author. Then the 

definition, subject, purpose and ruling of the knowledge of the principles of jurisprudence are 

briefly explained. The first discussion is about the Book of Allah. In which the rules of 

inference rules, implied words and basic rules of abrogation are briefly explained. The second 

discussion is based on various topics related to the Sunnah of the Prophet (ملسو هيلع هللا ىلص). The third 

 

1 Ǧāmiʿah Āšrafyah āēk Naẓar Mēn, Šāʾʿ kardah, Maqbwl Dawā kẖānah, Lāhore. 
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discussion is consensus and the fourth is speculation. In the end, the principles of conflict and 

priority are explained. 

6.3.6.2.2 The method and style of the book and the effects of the method of the 

Fuqahā and Mutakallimīn on it: 

This booklet contains definitions of rules and regulations, rules and references. The method of 

distribution of discussions is according to the Fuqahā, written keeping in mind the modern 

style with very easy and simple language. Although the research references are not mentioned, 

there are important footnotes related to descriptions and genealogy. Muhammad Yusuf 

Ludhianvi, Deputy Emir of the World Council for the Protection of End of Prophethood and 

Professor of Hadith at Jamiat-ul-Uloom-ul-Islamia, Banuri Town, Karachi, describes the book 

as follows: 

"This magazine is really a noun. The issues of the principles of jurisprudence have been 

covered in a very nice language in a very nice manner. It will be very useful for the students 

if this short text is confiscated before or after the principle."(1) 

Maulana Fazlullah Sahib, Rector of Darul Uloom Lakki Marwat, describes the qualities of this 

magazine as follows: 

 مع اختصارہا ذخریہ اندرۃحافلۃ المسائل اصول الفقہ فوجدھتا فقد ترشفت مبطالعہ رسالۃ 

 )2(.وحديقۃ رائقۃ واحضۃ المراد غری مغلقۃ 

Raees-ul-Iftaa Dar-ul-Uloom-ul-Islamia Lakki Marwat Maulana Habibullah Sahib views this 

magazine as follows: 

"He has tried to put it in simple words by collecting good and necessary material, which will 

be useful for beginners and will be a beacon."(3) 

The author has taught his students the principles of jurisprudence lesson by lesson from the 

magazine. And the hidden concepts in it are highlighted with great clarity. Numerous students 

of madrassas have benefited from the teachings of this magazine. 

 

1 Ǧān, Ḥamēdullah, Muftī, "Zabdaẗ ālāṣwl, Tqrīẓ”, ādārah dʿwat Islām, Karāchi. 

2 "Zabdaẗ ālāṣwl, Tqrīẓ”, Ǧēm 
3 "Zabdaẗ ālāṣwl, Tqrīẓ”, Ṭā 
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6.3.7 Mwlānā Muḥammad Ānwar Badkẖšānī: 

Maulana Muhammad Anwar al-Badakhshani was born in 1944 in the Shakran district of 

Badakhshan, Afghanistan.(1) He belonged to a learned family. His uncle Maulana Muhammad 

Sharif was one of the privileged scholars of Indian madrassas. And he was a contemporary 

and companion of Hazrat Banuri. Through which Maulana Badakhshani selected Maulana 

Muhammad Sharif for primary education. And on the day he made a journey for Sarghilan. 

After that he traveled to the Haram. The thirst for knowledge was such that the surroundings 

of Afghanistan were unable to irrigate it. So he turned to Pakistan. In Mardan district of 

NWFP, besides books of higher grades, he read many books. Then he got his international 

certificate from the famous Jamiat-ul-Uloom-ul-Islamia, Karachi. Here Allama Banuri 

received the blessings of Sharaf Talmad. After graduating from Tehsil Alam, he chose 

Maulana as a teacher in the university. And to further strengthen the spiritual bond, he 

converted Maulana Anwar into his son-in-law. But when Banuri's daughter passed away, he 

married the daughter of Maulana Noor Ahmed of Darul Uloom Karachi. 

6.3.7.1 Compilations: 

Allah Almighty has taken great scientific and religious services from Maulana Badakhshani. 

He has written on almost every subject in Islamic studies. His essays based on simple style 

keeping in mind the mental level of the students have been gaining popularity in the academic 

circles in a very short period of time. Which are often of a teaching nature and the sources are 

based on the convenience of books. Most of the compilations are in Arabic while also writing 

books in Persian. Here are some of his keynote addresses: 

 تفسری فتح الرحيم •
 شح العقيده الطحاويہتلخيص  •
 تسہيل شح خنبہ الفكر •
 تيسری اصول فقہ •
 وتضيح الفرائض الرساجيہ •
 البالغہ الصافيہ) تسہيل خمترص المعاين( •
 تسہيل اصول الشايش •
 مراة النحو •

 

1 https://www.madarisweb.com/ar/articles/339 
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 والتعديلالرشح والتفصيل يف اجلرح  •
 االمام مسلم و حصيح و مهنجہ فيہ وتسہيل مقدمتہ •
 ن تدريب الراوي مايكواحلاوی ىلع •
 تسہيل شح جايم •
 تسہيل كزن الدقائق •
 اصول الفقہ للمبتدئني •
 طريقہ الوصول اىل البالغہ •
 تفہيم مصطلح احلديث •
 تسہيل القطيب •
 تسہيل المنطق •
 اصول احلديث االمام الرسخيس •

Most of Maulana Badakhshani's books have been published by Bait-ul-Alam Karachi. 

6.3.7.2 Tēsīr Āṣwl ālFiqh( اصول الفقہتيسری  ): 

This short and comprehensive discussion book has been written by Maulana Badakhshani 

according to the teaching method for the students of the university keeping in view their needs. 

If there is a book in the subcontinent in the true sense of the word, then there is a book available 

in Arabic on the order of the Fuqahā in the science of the principles of jurisprudence and on 

the plural interdisciplinary discourses. This book has been compiled by Maulana for the 

convenience of the students as there is no textbook available in the collection of Usul Fiqh. 

The discussions of this book have been compiled by the author in terms of lessons. Maulana 

himself has mentioned this in the sermon of the book with these words: 

۔وجعلتين  1408سنہ  جلنۃ تعليم اجلامعيۃ يف "فقد قراءت 
ً
 و جعما

ً
تدریس "اصول الفقہ"  للطالب الوافدنی نم الدول االسالميہ عراب

وضع تذکرة سہلۃ موجزة یستطيع الطالب مسئوال لتدریس ہذه المادۃ ، ومل يكون يف المهنج الدراَس كتاب يليق مبستواھم، فاردت 

 سمهنا. جفمعت ہذه المباح فہمہا وادراك رضورایت علم االصول
ً
،  کما اين درسهتا لہم سبقا

ً
 درسا

ً
، حففظهتاعندي ذخرًا  یل ث  درسا

ً
بقا

 )1(ولسائر طالب اصول الفقہ رجاء ان جيعلہ هللا زادًا اىل ويم يقوم احلساب."

The Legion of Education was established in 1408 AH to teach the principles of jurisprudence 

to students from Arab and non-Arab Islamic countries. And I was made responsible for 

 

1 Badkẖšānī, Muḥammad Ānwar, Mwlānā, "Tēsīr Āṣwl ālfiqh", Bayt āl Iʿlm, Karāchi, 1410 AH, p.3 
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teaching this subject (principles of jurisprudence). There was no book available, so I decided 

to write a simple and concise magazine or book that would make it easier for students to 

understand and recognize the essential topics of jurisprudence. I have taught them as I have 

taught them, and I have kept these lessons for myself and for the benefit of all the students of 

jurisprudence." 

The main feature of this book is the ease of discussion and arrangement of lessons. The book 

is a medium-sized 199 pages in fine print, which was published by Bait-ul-Alam Karachi in 

1410 AH. 

6.3.7.2.1 Discussions: 

This book contains discussions collected in two ways without the objective division of 

chapters and chapters. In the order of which the method of Fuqahā has been adopted and they 

have been written in the form of permanent lessons. The debate is recorded at the end of each 

lesson in this book, contains practical work questions for students related to this art. The author 

begins the book with a historical case. In which a brief and comprehensive discussion on the 

beginning and compilation of the principles of jurisprudence has been recorded. After this, the 

next lesson is in the definition, subject and purpose of the principles of jurisprudence. Then 

the first source, the Book of Allah and the methods of deducing the rules from it are explained 

in four sections, explaining the methods of both the scholars and the Hanafis. And in the same 

way, the methods of proofs have also been clarified. Then he clarified the position of the 

Hanafis and the majority on the Sunnah, its types and authority, etc. After this, Ijma 'and Qiyas 

have been written comprehensively with the necessary details. Then, in various sources, 

Istihsan, Masalah Mursala, Araf, Shariah Maqbil, Dharma Sahabi, Istihaab and Sadh sources 

have been briefly described. The last discussion of the book is in the narration statement, which 

is very comprehensive and useful. 

The author specializes in setting the title of the discussion. These topics reflect the essence of 

the discussion in great detail. According to the position of the Hanafis with regard to the 

priority in the compilation, the priority of Imam Abu Hanifa has been explained in a rational 

manner. In many places, the great author has specifically described the unity of different 

religions, which is a virtue in this book. This makes it easier to understand the consensus of 

the Ummah on principles and issues.(1) The questions written in the debate are short and 

 

1 "Tēsīr Āṣwl ālfiqh lil Badkẖšānī ", p.21 
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concise. The order of the questions is exactly the same as the discussion. They have been 

expertly set up keeping in mind the debates, which stimulate the student's mind and motivate 

them to seek answers. 

6.3.7.2.2 Sources and references: 

This book does not contain detailed references with regular footnotes, which are unnecessary 

in view of its teaching method. However, before quoting any quote, the authors must specify 

its quotation or reference. The verses and hadiths or sayings and opinions that are used as 

common proverbs are also without detailed reference. And that's because coherence is given 

more importance in the text. 

The main issue of this book to which the author has also pointed.1 It is a book written by Dr. 

Wahba Zuhili on modern easy style, Usul-ul-Fiqh-ul-Islami. Which is mentioned in detail in 

this thesis. The author has selected the main topics and topics from this book. At the same 

time, however, the Imams did not pay attention to the sources of the books. As 22 sources and 

references books keep in view the author's principles, in which  وتضيح، تلوحی، اصول رسخيس، احاكم

لموقعني، اخلبری، مسلم الثبوت، نصب الرايہ، اعالم ا أ مدی،کشف االرسار، االحاكم النب حزم، مستصیف، اصول زبدوی، تلخيص

مد خرضی بک، صول فقہ لمحول، اصول الفقہ الیب زہرہ، امناھج العقول ىلع مهناج البيضاوی،الموافقات، فواحت الرمحوت، ارشاد الفح

ہ  لعبد الکريم زيدانعلم اصول فقہ لعبد الوہاب خالف، اصول الترشيع االساليم لعیل حسب هللا و الوجزي يف اصول الفق are 

Included. 

6.3.8 Mwlānā Muḥammad Uʿbaidullah Ālāsʿdī: 

Maulana Obaidullah Al-Asadi is one of the pioneers of facilitating Islamic studies in Urdu in 

modern times. Proof of this is his compilation efforts. Which he has done for this purpose. 

Before compiling the principles of jurisprudence, he compiled Taseel al-Balaghah, which 

proved to be a good attempt to explain the principles of Arabic rhetoric in simple Urdu. He 

also intends to write a simple book on the principles of hadith compilation and the principles 

of commentary. She is the Mufti of Hathura University, Banda District, UP, India. The founder 

of Jamia Hathura Banda, Mr. Maulana Siddique Ahmed Sahib is the advocate of this idea of 

book facilitation and the author of most of the books. At the request of which the author has 

 

1 "Tēsīr Āṣwl ālfiqh lil Badkẖšānī ", p.183 
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raised his pen on this approach and it is well known that his writings have become popular in 

a very small circle of Islamic sciences in a very short period of time. May Allah reward him! 

Given the need for a dissertation, his compilation is a brief introduction to the "Principles of 

Fiqh". 

6.3.8.1 Āṣwl Fiqh(Principles of Jurisprudence): 

This short and comprehensive discussion on the science of the principles of jurisprudence is a 

link in the chain of facilitation of Islamic and Arabic sciences and arts written according to the 

methodology of the book Fuqahā, which has been mentioned above. This is the sixth in a series 

since the book's publication and the second in a series of outstanding author contributions. 

This is a small handwritten middle letter book with 280 pages. This is its third edition and its 

first edition in Pakistan, which was published by Maulana Fazal Rabi Nadvi Sahib with the 

permission of the author in 1409 AH from his publishing house Majlis Nashriyat Islam 

Karachi. Explaining his efforts, the author writes about these three publications: 

The present form of the book which is being published. This is the result of its third distinction. 

The first distinction was made after gathering information and materials. And presented by 

Maulana Muhammad Zakaria in the service of Darul Uloom Nadwat Ulema Lucknow He gave 

some advice with admiration. Then for the second time he started to discriminate and after 

completion he presented the collection in the service of Maulana Mufti Saeed Ahmed Sahib 

Palanpuri teacher of Darul Uloom Deoband for more support and trust. Appreciated. During 

this period a copy reached the service of His Holiness Maulana Muhammad Taqi Usmani 

Sahib (Karachi) and he gave great encouragement. However, there was an error in the work 

up to that time. Some self-interest arose and some greatness was emphasized. And this work 

had to be focused on. And for this, all the references had to be gathered again and all the 

discussions had to be explored ا  nd finally, with the help of Allah, the third part was complete 

with references."(1) 

6.3.8.1.1 Discussions: 

The book is divided into chapters and sub-chapters in a modern objective manner. At the 

beginning of each chapter, the case is discussed as a summary. At the beginning of the book, 

the author has also written a case of introductory nature. The sequence of discussions in the 

 

1 Ālāsʿdī, Uʿbaidullah, Muḥammad, Mwlānā, "Āṣwl Fiqh", Maǧlis Nšriyāt Islām, Karāchi, 1409 AH, p.14 
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book is very good. It fully reflects the methodology of the Fuqahā as defined in the principles 

of jurisprudence. 

This book contains the basic principles of discussion and the basis of the principles of 

jurisprudence. The basic discussions consist of two chapters. The first chapter deals with the 

definition of the principles of jurisprudence, its subject, its dependence on the four principles, 

its purpose, benefit, necessity, history and the description of the ancient important books of 

Hanafi principles of jurisprudence. The second chapter consists of a case and two chapters in 

the discussion of rulings. The first chapter is divided into two debates. The second chapter is 

in the statement of rules and regulations. Then begins the narration of the first original, the 

Qur'an, it consists of five chapters based on the definition of the Book of Allah, its meaning, 

the subject of principles, and the division of the Qur'an based on the division of the method of 

trial. The subdivisions in each chapter are described under the chapter. Then, as an appendix, 

after explaining the logic and meaning, I have penned the statement as a conclusion and the 

discussion of its types and versions with great comprehensiveness and brevity. The second is 

the Sunnah of the Prophet (ملسو هيلع هللا ىلص). The definition of the original third consensus is based on fact, 

validity, necessity, conditions and all divisions. In the original IV, Qiyas and its relation have 

been explained in great detail by dividing it into four chapters Qiyas, Istihsan, Istislah and 

Istishab respectively. The book ends in two chapters. The first chapter reflects the 

contradictions and ways to resolve them and the second chapter reflects the position of the 

Hanafi scholars in Ijtihad and Taqlid. Finally, I have attached a total of 8 very useful maps 

related to the main sources of Ahl-e-Haq religions, the writings of Indian scholars on Hanafi 

principles of jurisprudence, the sources and sources of this book and the discussion on 

principles as an appendix. 

6.3.8.1.2 The method and style of the book and the effects of the method of the 

Fuqahā and Mutakallimīn on it: 

This simple book written on the methodology of Fuqahā also meets the methodology of 

teaching and research. And indeed, there is a very good book written in Urdu on the science 

of the principles of jurisprudence. The author himself explains the method and style of this 

book in these words: 

"This collection seeks to bring together all the principles that usually come to the fore in all 

the lines of teaching and writing, from the earliest stages to the most extreme stages, so that 
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the book may be the best source of introduction. Discussions contain only the statement of 

principles, i.e., their definitions, rules, similarities and types, and some necessary explanations 

and details. There is no mention of differences or arguments. One has been taken. A special 

style has been adopted in the compilation of this collection, which is more and more 

convenient in favor of such sciences and arts and has been considered useful, as an attempt 

has been made to avoid confusion in the text. However, there are occasions when the Arabic 

interpretation has to be considered as Urdu or due to differences in definitions, great 

consideration has to be given to its comprehensiveness. Then a word or an interpretation is 

adopted according to one's own thought, as there is a rarity in the description of the order or 

types of many topics which are explained in the footnotes. The list is very comprehensive in 

order to present the whole discussion to the reader at a glance."(1) 

The great author has explained the method and style of his book with great comprehensiveness. 

Maulana Justice Muhammad Taqi Usmani, while commenting on this book and writing a few 

requests, writes: 

"I have seen it from various places. It is very good. In my opinion, this compilation of it will 

serve as a great memory for the students of religious schools. But the real benefit will be that 

it will be available in colleges and universities." Wherever the principles of jurisprudence are 

taught, it would be appropriate to include it as a syllabus. He did a very good job of completing 

the work of quoting this book at the same time, as it would be of real benefit to those who 

They do not know or do not know the Arabic language, so at last glance keep in mind that it 

is better to make the words in the definitions etc. as easy as possible, and where it is not 

possible to make the words easy, come up with explanatory phrases that speak. Be fully 

enlightened and match the examples. "(2) 

This book is really in accordance with the requests of Maulana Taqi Amini in polite language, 

coherence and principle of understanding. 

6.3.8.1.3 Sources References: 

The sources of this book are more than 50 books in Islamic sciences. Which are mentioned at 

the end of the book. Referring to the books that have been used in particular, the author writes: 

 

1 "Āṣwl Fiqh lil Ālāsʿdī ", p.15 

2 Kẖaṭ Bnām Mwlānā Muḥammad Uʿbaidullah ālāsʿdī, maṭbwʿah, kitāb Haḏā, p.3 
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The list of sources is at the end, which are both ancient and modern. Thank Allah that both 

have been fully utilized. From jurisprudence which is present in the collection of books of 

Syed Ijteba Sahib Nadvi, because these books are a detailed review of the previous books and 

a summary and summary of their discussions.(1) 

 The author has quoted earlier requests in the source, which is very important in view of the 

reference understanding of this book and the need for researchers. According to these reports, 

the author has generally used the books directly. But there are some books whose information 

has been taken indirectly in order to reveal the original source or to show the reliability and 

authenticity of the information. These books include: Then there are some books which are 

related to the text, commentary and footnotes. His references are mentioned under the same 

name. For example, Muslim al-Thabut and its description of Fawat al-Rahmoot, Kashf al-Israr 

and its text Usul al-Bazdavi Then, after the initial occasions, the full names of the books were 

not mentioned in the series of references. Rather, it has been used briefly. The issue of Muslim 

with the conquerors is called "conquerors", Kashf-ul-Israr is called "Kashf", Noor-ul-Anwar 

is called "Noor" and Qamar-ul-Aqmar is called "Qamar". The translation of verses has been 

taken from Bayan-ul-Quran and Fateh-ul-Majid translation by Maulana Fateh Muhammad 

Sahib Jalandhari. In the entry of references, it is not provided that all the information of one 

aspect is mentioned together or that each clause and detail is mentioned separately, but all the 

information is combined. And often one or two clauses are mentioned. At the same time, the 

references that are given under a rule and that rule is not written in all of them according to 

the words of the author, but there is a difference of important components. So in such a case 

represents the overall case mentioned.(2) 

6.3.9 Ḥāfiẓ Ṯhanāʾullah Zāhidī: (Born 1956) 

Hafiz Sanaullah Al-Zahidi bin Imam Din was born in 1956. He received his "Bachelor's 

degree" from the Faculty of Sharia at the Islamic University of Madinah. He also holds an MA 

in Islamic Studies from the University of the Punjab, Pakistan. He is a well-known figure 

among the scholars of Hadith. He is the President of Jamia Islamia and Imam Al-Bukhari 

 

1 "Āṣwl Fiqh lil Ālāsʿdī ", p.15 

2 "Āṣwl Fiqh lil Ālāsʿdī ", p.278 



417 

Center for Heritage and Research Sadiqabad, Pakistan and a lecturer in Fiqh and Usul Fiqh. 

He is carrying out many scientific and research endeavors with great care. 

6.3.9.1 Compilations: 

 ريوتجيہ القاري اىل الفوائد والقواعد االصوليہ و االسناديہ يف فتح البا •
 حتقيق الغايہ برتتيب الرواة المرتمج لہم يف نصب الرايہ •
 تلخيص االصول •
 تيسریاالصول •
 الفصول يف مصطلح حديث الرسول •
 حنو اللغۃالعربيۃ بني الداللۃ واستدالال •
 ني الداللۃ واالعرابحنو اللغۃ العربيۃ ب •
 الصحيحني بني الظن واليقني ديثاحا •
 خالصۃ االفاكر شح خمترص المنار •
 الونار يف شح المنارونر ا •

6.3.9.2 Taīsēr Ālāṣwl: 

This book is a comprehensive discussion of the principles of jurisprudence, a book of modern 

research and easy style. It has been compiled by the author keeping in view the difficulties 

faced by the second grade students of Jamiat-ul-Uloom-ul-Athriya Jhelum Pakistan in this 

knowledge. Introducing this book, Hafiz Sanaullah Al-Zahidi writes :"  

 ا يف مسائلہ مع بيانابمس)تيسریاالصول( وہو للسنۃ الدراسيۃ الثانيۃ، وقد وتسعنہذا الكتاب 

 خرى ،كما ذكرت مصادر لک مسئلۃ اصوليۃمذاہب العلماء يف القواعد ورتجيح بعضہا ىلع اال 

 )1(يف الہامش ليسہل ىلع الطالب مراجعهتا اذا اراد مزيد انم التوسع يف معرفۃ تلک القواعد۔" 

"This book is for the second academic year. And we have expanded on the rules and the 

preference of some religions over others is mentioned in the footnote to make it easier for the 

reader to refer to them, while seeking to expand and expand the knowledge of these rules." 

The author explains the purpose of compiling this book in these words: 

 

1 Zāhidī, Ṯanāʾullah, Ḥāfiẓ, "Taīsēr Ālāṣwl", mktbaẖ salfyah, Lāhore, p. 13 
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 )1(العلماء نم تلك القواعد، والتبرص يف کيفيۃ استعمالہا عند حتليل النصوص""والمقصود بہ اصالۃ ھوالفہم الصحيح لما رييدہ 

"And the main purpose of this is to have a correct understanding of the demands that the 

scholars want to make by stating the rules. And to be aware of the manner in which they are 

used when analyzing texts." 

The author does not comment on the rules in this book, nor does he mention the details of the 

differences between the Imams, because in their view, the minds of the students are not mature 

at this stage of education. Therefore, they face difficulties which the author has mentioned in 

these words: 

 ذا الكتاب.  الن قدرة  الطالب"ومل  اتعرض لنقد ما حیتاج اىل النقد والرد نم القواعد المذكورۃ يف ہ

 عليہيف ہذه المرحلۃ ضعيفۃ نع ان يتبرص اوال يف اصل القاعده ثم حیفظ وجوه كوهنا خطا او الضعيفۃ فيصعب  

 )2(ان مييش مع الكتاب نم ادلہ اىل اخره هبذا النمط۔" 

"And I did not make the rejection and critique of the rules mentioned in this book a subject 

that needed to be refuted and criticized, because at this stage the student's ability is still 

weakened. Then he will remember the reasons for this error or weakness. It will be difficult 

for him to follow this path with the book from beginning to end. " 

The author proposes a step-by-step approach to teaching theoretical discussions with full 

explanation and detail, keeping in minds the abilities of the middle-class students. For which 

the author intends to teach the book. 

The first printed version of the " Taiseer al-Asul " which was published by Majlis-ul-Tahaqiq-

ul-Athri, Jamiat-ul-Uloom-ul-Athriya, Jhelum, Pakistan in 1410 AH, printed on fine paper of 

350 pages including medium size sources and list of thesiss. The topics and methods of this 

book are as follows. 

6.3.9.2.1 Discussions: 

 

1 Taīsēr Ālāṣwl lil Zāhidī , p.14 
2 Taīsēr Ālāṣwl lil Zāhidī, p.15 
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This book consists of a case, an introduction and four chapters. The author himself describes 

the method of arranging the discussions in the book as follows: 

"Then the method we have adopted in compiling this book is based on the nature of the sources 

of Shari'ah, whether it is original or incidental. Be able to be informed about the relationship 

and also be aware of the status of the indications on the orders of these sources.Then we 

mentioned the method of inference and reasoning from the texts in the chapter on original 

sources so that the student can be aware of the importance of this art in understanding the 

Qur'an and Sunnah."(1) 

Explaining the introduction and methodology in the case of the book, the author has made it 

clear that the primary grades of Pak-Wahdat religious madrassas or the books included in the 

existing curriculum as a whole are not useful. According to him, Usul al-Shashi, Muslim al-

Thaboot, Husami and Noor al-Anwar, etc., these books are not useful for beginners. And the 

reason for this is that there is confusion among them, incoherence, excessive omission of rules, 

lack of detail of some essential doctrinal discussions, vague and complete concepts and only 

defense of Hanafi jurisprudence, etc., on the basis of which he says: 

 )2(للمبتدئني" "وہذه الكتب لكہا بناء ىلع السياسۃ التعليميۃ والقدرة احلاليۃ للطلبۃ ال يصلح فهيا يشء لہم وخاصۃ

"And all of these books, in terms of educational purposes and in terms of students' current 

abilities, none of them are useful for students, especially for beginners." 

This light of the author regarding the prevailing textbooks is a reflection of the imitative mind. 

Otherwise, these books are the ones that have nurtured the minds of hundreds and even 

thousands of religious scholars and muftis in their later times. And after reading these books, 

they have been able to gain some influence in the religion. Perhaps the author's attitude 

towards the Fuqahā, especially the popular books of the Hanafis, seems to be dissatisfied with 

the general acceptance, which is also reflected in the following concept of the distribution of 

their discussions: 

 ا الفن اىل احلامك، واحلمك، والمحكوم، فہو ا ذہب اليہ بعض اہل االصول يف رتتيب االوباب نم تقسيم ہذ"وام

 

1 "Taīsēr Ālāṣwl lil Zāhidī ", p.15 
2 "Taīsēr Ālāṣwl lil Zāhidī ", p.13 
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 ، اال انہ غامض ابلنسبۃ للمبتدئني ،  الن اكرث مباحث احلامك الکميۃ، فيعرس ىلع كثری تقسيم اجليد

 )1(المراد ابلنص نم المعين اللغوي اوالرشیع"نم الطلبۃ فہم عالقهتا ابالصول مبعين: ان االصول تساعد ىلع فہم ما ہو 

"And of course some Mutakallimīn divide the chapters of this art into the divisions of the ruler, 

the ruler and the subjugated, etc. This is an excellent division, but difficult in the beginning, 

because most of the discourses of the ruler are rhetorical. It will be difficult to understand its 

relation to the knowledge of principles. This means that principles help in the literal or Shari'ah 

meaning of the text." 

This is a general and logical statement of the Fuqahā. Despite its differences, its importance 

and usefulness is certain. The great scholars of principle have adopted this method in view of 

its usefulness. And then the logical connection in this way is very clear. It is not so obscure 

that it cannot be explained to the students. Beginner students are taught the basics anyway. 

Detailed understanding is in the later stages in which students benefit from the perfect 

understanding as much as possible. Therefore, such objections are absurd, even if they are 

justified. Otherwise, the author has been able to write this book after studying self-described 

books and discussions based on the same sequence of discussions. The sources in his book 

illustrate this point. 

The preface of the book after the trial is briefly stated in the definition, help, subject and benefit 

of the principles of jurisprudence. After this, the first chapter contains the rules of deriving 

rulings from the original sources, ie, the Qur'an and Sunnah. It has five crops. The first section 

of the first chapter is based on the rules according to the method of the majority 

(Mutakallimīn), while the second section is based on the statement of the rules according to 

the method of the Fuqahā or the Hanafis, the third section deals with the Shari'ah rule, the 

fourth section deals with the actions and silence of the Prophet (ملسو هيلع هللا ىلص) and the fifth section deals 

with the types of narration, including narration. 

The second chapter is in the statement of sources. In which the basic topics of consensus, 

conjecture, estimation, istishab and spices are summarized in five Sections The third chapter 

is based on the principles of conflict and priority. While the fourth chapter gives a brief 

explanation of Ijtihad and Taqlid. In which the author's view is that in principle, imitation is 

 

1 Taīsēr Ālāṣwl lil Zāhidī, p.15 
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haraam for both the mujtahid and the common man, in the branches of Ijtihad for the mujtahid 

and asking questions for the common man. 

Finally there is a list of sources, which contains 161 basic books, which the author has 

compiled in a very excellent way. Books of different religions are given separately with 

reference to their authors and publishers. Then there is the list of books other than the modern 

books Usul which were used as references in this book which include books on commentary, 

hadith, jurisprudence and history etc. 

6.3.9.2.2 The method and style of the book and the effects of the method of the 

Fuqahā and Mutakallimīn on it: 

In this book, keeping in view the modern, educational and teaching style, the method of 

combining the two methods has been adopted, which is well explained by looking at the 

discussions. We can say that this is a comprehensive method adopted by non-Maqlids in 

compiling the knowledge of the principles of jurisprudence, which the author mentions in his 

own words: 

احل فق قدرتہ يف مجيع المرالہامتم والعنايۃ مبصاحل الطالب التعليميۃ اكن نم الرضوري جدا ان ريتب لہ المهنج الذي ويا"ونم اجل ا

 )1( للفكر االصویل العام اثنياليتمکن الطالب ىلع االستفاده نم الرثوة الفقہيۃ باكملہا"او ال ويكون وشامال

"Keeping in view the educational needs of the student, it was very important for him to compile 

a book on the methodology which would suit his aptitude in all 12 stages, so that the student 

will be able to make the best use of the jurisprudential knowledge." 

In this book, the author has organized the discussions in a very good way. The style is 

researched. That is, everything is quoted and explanatory footnotes are also written as 

required. No particular religion is observed. However, due to the comprehensive nature of the 

discussion and the inclusion of the methods of both the Hanafis and the masses, it will be 

called a book written according to the comprehensive method of editing. The book is not very 

detailed, because neither the various issues have been touched upon nor the detailed views of 

the scholars have been stated.Suffice it to say that the principles are based on authenticity. All 

discussions contain only the literal and terminological meanings of the rules and regulations 

with reference to the explanation, order and subdivision etc. from the common proverbs. The 

 

1 "Taīsēr Ālāṣwl lil Zāhidī ", p.14 
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text needs to be clear, simple and concise. Unnecessary theological discussions are definitely 

not included. Thanks to all these features, this book can be called the source and essence of 

books. The non-imitation trend has been clearly stated in its compilation. However, it is 

strange that this book has been compiled keeping in mind the books. The majority of their 

authoritative collections of books belong to the imitative scholars. 

6.3.9.2.3 Sources and references: 

The sources of the book are excellent and extensive. Rather, these are the capital principles 

that include all the mother books. The author has used the books of almost all religions. In 

addition, he has used the books of Hadith, Tafsir, Fiqh and History. The total number is 161, 

which the author has compiled in a very systematic manner with reference to the schools of 

jurisprudence. They also include a large number of modern textbooks. With the help of which 

the author has been able to compile a book based on this easy style. 

6.3.9.3 Talkẖīṣ Ālāṣwl(تلخيص االصول): 

  This short book on the science of principles of jurisprudence is a summary of the author's 

book "Taiseer Al-Asul" in which the principles have been summarized in a very short manner 

and its approach is similar to the third principles. The purpose of compiling this book is to 

acquaint the first class students with the principles of jurisprudence in an easy way which the 

students should memorize at the beginning. In this booklet, the principles of jurisprudence 

have been discussed and their principled terms have been resolved, in the explanation of which 

brief examples have also been given. Describing the discussions and methodology of this 

book, the author has written: 

“And in it we have mentioned seven principles which the scholars of principle have called the 

principles of jurisprudence. There are only two basic principles in them and they are the Book 

and Sunnah, the rest are subject to them. The method of inference from has been explained 

first in the order of Mutakallimīn and secondly in the order of the Fuqahā.”(1) 

And these methods of inference are the most important thing for the student as they reach the 

knowledge of the meanings and lexical meanings of the word and reach them by the 

knowledge of the purpose of the speaker. Then we have defined all the other principles and 

explained some of the things related to them in such a way that a map of it comes to the mind 

 

1 Zāhidī, Ṯhanāʾullah, Ḥāfiẓ, "Talkẖīṣ Ālāṣwl", mktbaẖ salfyah, Lāhore, p.4 
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of the student. In order to be able to understand its complex and many forms, or which only 

the help of Allah Almighty and common sense can be the best help. 

This booklet is a short text of fifty pages in which the definition of principles and rules is 

explained with simple brief proverbs and their rules and justifications are briefly explained. It 

does not have sources, references and research references, explanatory footnotes, etc. at all, 

which is not the purpose of the book. However, the non-imitation tendency without following 

any particular religion is clear in the book. 

6.3.10 Abu Al-Irfan Muḥammad Ānwar Maghālwī: (Born 1956 AD) 

Maulana Abu Al-Irfan Mohammad Anwar Maghalvi is performing religious services as a 

teacher in Central Darul Uloom Mohammadia Ghousia Bhairah Sharif. He was born on April 

6, 1959 in Chakwal District in the house of Hazrat Maulana Alhaj Hafiz Noor Muhammad. 

After completing his primary education, he started his education in 1973 at Darul Uloom 

Mohammadia Ghousia Bhairah Sharif. Defined, hardworking and knowledgeable, this 

talented student created such a place in the hearts of the teachers of the institution and his 

mentor Hazrat Zia-ul-Amat Pir Karam Shah Sahib that when he graduated in 1983, he was in 

the central institution, appointed to perform teaching duties. He has authored two major books 

in principle: 

• Al-Wasool Ela Al-Asool Fi Asool Al-Fiqh 

• Fiqh Hanfi Kay Asasi Qawaid. (1) 

6.3.10.1 Ālwṣwl ilā ālāṣwl Fī Āṣwl ālfqh(الوصول ایل علم االصول يف اصول الفقہ): 

The name of this book by Maulana Muhammad Anwar Maghalvi is in Arabic, but it is a book 

compiled in Urdu on the comprehensive discussions of the principles of jurisprudence, which 

is the essence of modern and ancient books of principles in a simple style. The purpose of 

compiling this book is to acquaint the students with the principles and principles of 

jurisprudence at the outset. 

This small 274-page book was published by Zia-ul-Quran Publications Lahore in 1978. The 

author attributes this book to his mentor, the commentator of the Qur'an, Justice Pir 

 

1 Maghālwī, Muḥammad Ānwar, "Ālwṣwl ilā ālāṣwl Fī Āṣwl ālfqh", Tʿāruf Mwʾlf baqlam Prof Ḥāfiẓ 

Āḥmad Bakẖš, ḍiyāʾālQurʾān Publications, Lāhore, 1978, p.8 
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Muhammad Karam Shah Sahib Al-Azhari. Because of the scarcity of stock of books on the 

principles of jurisprudence in Urdu in this manner, this book was compiled in respect of Pir 

Sahib's wish. As the author him-self has mentioned: 

"If we look at these books (Urdu translations and interpretations of the books on the principles 

of jurisprudence) in a fair way, the language of most of them is very heavy and they seem to 

have a logical and philosophical color, which makes them very difficult to use.Therefore, it is 

a long-standing wish of Hazrat Pir Mohammad Karam Shah Al-Azhari that the solution of this 

problem of the fans of the principles of jurisprudence should be found in the Darul Uloom 

Mohammadia Ghausia Bhairah Sharif. Someone from among the scholars and scholars should 

present it. He has expressed this heartfelt wish many times."(1) 

Therefore, this happiness came to the part of the great author and he studied the ancient and 

modern works of the principles of jurisprudence with a mature view and presented their 

summary in this book with great excellence, which is equally useful for those who are 

interested in this art, whether they are students, teachers or Fuqahā. 

6.3.10.1.1 Discussions: 

  There are no regular chapters in this book. It begins with a presentation in which the basic 

principles of jurisprudence are discussed. Due to the availability of Imam Shafi'i's book on 

editing, he has been declared the first editor. While before him the sayings related to the 

compilation of Imams have also been recorded.Then the first argument begins with the 

statement of the Book of Allah, but immediately after the definition of the Holy Qur'an, the 

rules of inference rules are stated. The discussion on the authority of the Book of Allah, etc., 

has been left out due to its brevity. According to the form of the word, it is divided into special, 

general, common and plural deniers, which is a summary of the divisions described by the 

Hanafis as a whole. In the end, the principle requests regarding abrogation are attached. The 

second argument is the discussion of the Sunnah and all its divisions and its authority and 

ruling. The third argument consists of a discussion of consensus. The fourth argument consists 

of Qiyas, Khas, Istihsan, the sixth spice is Mursala or Istislah, and the seventh is the statement 

of the alias. The eighth argument is Istihashab, the ninth Shari'ah is before and the tenth is in 

 

1 "Ālwṣwl ilā ālāṣwl Fī Āṣwl ālfqh", p.13 
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the brief statement of Sahabi. Finally, the whole division of the Shari'ah rule is explained with 

a brief explanation. 

6.3.10.1.2 The method and style of the book and the effects of the method of the 

Fuqahā and Mutakallimīn on it: 

This book written on the art of jurisprudence is a mirror of Manhaj-ul-Fiqh. It has been 

compiled keeping in view the needs of beginners in simple phrases, conciseness and easy-to-

understand style while avoiding phrasal weight and logical and philosophical considerations. 

This book is an interpreter of very modern books in which the necessary material from the 

source books of the principles of jurisprudence has been adapted in a modern style. The 

publisher of the book Pirzada Major Muhammad Ibrahim Shah Sahib has pointed out this 

matter as follows: 

"The author has endeavored to make the technical complexities and details of the principles 

of jurisprudence easy and smooth. Hopefully, this book written in simple, easy Urdu and 

common sense style will prove to be a gift of knowledge to the people."(1) 

The great author himself points to this as follows: 

"I have tried my best to use books written in modern and ancient style in the compilation and 

completion of the book and I have tried my best to make the style of writing easy and common 

sense, so that the students of madrassas and universities and other artists can use it."(2) 

There is no formal restriction on chapters and chapters in the book, but each discussion is 

permanently summarized under its subdivisions and with an explanation of the necessary 

ancillary matters. They are arranged in such a way that after establishing the title in the 

statement of each principle or rule, all the divisions are mentioned. Then they start with 

individual lexical and terminological definitions. They describe the definition with reference 

to the Arabic text and reference, then after explaining it in Urdu, explain its ruling and then 

explain it with the help of common proverbs. They make important requests under the note. 

Imams differ from mujtahids only necessarily in part. However, the majority of the Hanafi 

Imams have adopted arguments and positions in reasoning and inference. What is special 

about the book is that the terms are written in the same way in Arabic which are explained in 

 

1 "Ālwṣwl ilā ālāṣwl Fī Āṣwl ālfqh", p.6 
2 "Ālwṣwl ilā ālāṣwl Fī Āṣwl ālfqh", p.13 
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Urdu. Due to which, after reading this book of the beginner, it becomes easy to access the 

major sources of this art. 

6.3.10.1.3 Sources: 

The book's sources and references contain more than forty important books on Islamic studies. 

Important commentaries include Al-Jami 'al-Ahkam al-Qur'an al-Qurtubi, Tafsir al-Baydawi, 

Tafsir al-Mazhari and Tafsir al-Zia-ul-Qur'an. In the books of jurisprudence, in addition to the 

principles of jurisprudence, Sharq-e-Waqia, Qadduri, Noor-ul-Iza and the principles of 

jurisprudence, in addition to the principles of Bazdavi, Al-Mawafqat, Al-Ahkam Lamadi, 

Husami, Noor Al-Anwar, Irshad Al-Fahul, in modern books, the principles of Fiqh Abu Zahra 

and Abdul Wahab Al-Wajiz per Usul al-Fiqh in particular. This book as a whole is a simple 

summary of these books and a good understanding. It is very useful for a beginner to study. 

6.3.11 Sāǧidulraḥmān Ṣidiqī Kāndhlwī: 

Prof. Dr. Maulana Sajid-ur-Rehman Siddiqui Kandhalvi does not need any introduction in the 

academic circles of Pakistan. Dr. Sajid-ur-Rehman Siddiqui was born on December 5, 1934 

in the famous city of Kandhla, India. He is the beacon of the famous religious and scholarly 

family of Kandhla and the nephew of Maulana Idrees Kandhlavi, the son of Arjumand and 

Muhaddith Kabir Maulana Ashfaq-ur-Rehman Kandhlavi. It was as if Dadhial and Nanhial 

were flowing with knowledge and action from both sides. Obviously, a person who is 

constantly irrigated by the springs of knowledge and bounty will be extraordinary. 

Dr. Sajid-ur-Rehman Siddiqui's entire life has been a constant struggle. Among the early 

teachers are Maulana Ashfaq-ur-Rehman Kandhalvi, Maulana Abdul Malik Kandhalvi and 

Maulana Jamshed Ali, the preacher of Islam. Dr. Sajid-ur-Rehman Siddiqui completed his 

Dars Nizami from Darul Uloom Islamia Tando Allahyar in 1960 at the age of 17. In Hadith, 

he received honorable training from teachers like Maulana Zafar Ahmad Usmani and Maulana 

Yusuf Banuri. In 1961, he passed the Fazil Arabic examination with distinction from Punjab 

University. After that he did MA in Arabic from Sindh University Jamshoro in 1967 and was 

declared worthy of Gold Medal. He obtained his MA in Islamic Studies from Karachi 

University in 1970. He did his doctorate in Hadith from Punjab University in 1987 and chose 

Hadith as his specialty. In fact, behind the deep insight and astonishing reach of the late in the 

science of hadith was the hand of Maulana Muhammad Yusuf Banu. Dr. Sajid-ur-Rehman 

Siddiqui, after Dars Nizami, specialized in Hadith in Maulana Banuri's special discipleship. 
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By the way, Maulana Sajid-ur-Rehman Siddiqui had stepped into practical life only after the 

completion of Dars Nizami, but he started his work regularly from Dayal Singh Library in 

Lahore. So he wrote many scientific and research books, dissertations and thesiss there. From 

his graduation until 1971, he served as a Scholar for Research Affairs at the Islamic Research 

Academy, Karachi. From 1977 to 1981, he worked as an Arabic Lecturer in Government 

College Fateh Jang (Punjab). Thereafter, in view of Dr Atiyya's scholarly maturity, breadth of 

study and eloquence, he was appointed Research Adviser in the Federal Shariah Court. Dr 

Atiyya served in the Shariat Court from 1982 to 1993 with utmost diligence and dedication. 

During this time he participated in the drafting of many Islamic laws, texts and thesiss of the 

constitution. He worked very responsibly and carefully, keeping in mind the sensitivity and 

delicacy of this important work. He left for Brunei in 1993 at the request of the Islamic 

University of Brunei Darussalam. He remained there until 1999 as Senior Officer for Religious 

Education. From 1999 to 2006, he was also the Senior Lecturer in the Department of Religious 

Studies and Supervisor of the Department of Islamic Studies at the Islamic University of 

Brunei. 

He returned home from Brunei in 2005 and joined the Faculty of Da'awah wal Irshad in 

Pakistan's famous religious school, Jamia Dar-ul-Uloom Karachi, and held the post of Dean. 

6.3.11.1 Compilations: 

• Tazkara Ulema Dars Nizami 

• Fahrist Makhtotat, Dayal Singh Trust Library 

• Urf wa Adat, Islami Qanoon ki Nazar Main 

• Kashaf Estalahat,Islami Qanoon ki Nazar Main 

• Isalami Fiqh Kay  Asool wa Mabadi 

• Islam Main Police awr Ihtesab Ka Nizam 

 

6.3.11.1.1 Translations: 

 (Hazrat Shah Waliullah) عقد اجليد يف احاكم االجهتاد و التقليد  •

 (Abdul Qadir Odeh) الترشيع اجلنایئ االساليم  •

 (Bin Rushd)  دبدايۃ المجهت •

 (Mohammad Rawas Qila Ji)  موسوعہ فقہ معر •

 (Zia-ud-Din Al-Dis) اخلراج يف الدولۃ االسالميہ •

 (Yahya bin Adam)  کتاب اخلراج •
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 (Yousef al-Qaradawi)  زکوۃال فقہ •

 (Al-Khatib Baghdadi)  رحلۃ يف طلب۔۔۔ •

 (Jalaluddin Suyuti)  اخلصائص الکربٰی  •

 (Mutala e Nafsiyat / Muhammad Qutb) دراسات يف نفس االنسانيہ •

 (Jahiliyat Jadidah / Muhammad Qutb) جاھليۃ القرن العرشنی •

 (Islam awr Jadeed Madi Afkar/ Muhammad Qutb) االنسان بني الماديۃ والسالم •

 (Kiya Ham Musliman Hain? / Muhammad Qutb)  مسلمون؟ھل حنن  •

 (Islam awr Maghrib k Tahzibi Masail / Syed Qutb Shaheed)  االسالم و مشالکت احلارضۃ  •

 (Islam awr Nazriyah e Ertiqa / Muhammad Balshamil) االسالم و نظريہ دارون •

 (Quran Kay Zair e Sayah / Syed Qutb Shaheed)  ل القرأ ن ظاليف  •

6.3.11.2 Islāmī Fiqh ky āṣwl wa Mubādī(اساليم فقہ ےک اصول و مبادی): 

This book by Maulana Sajid-ur-Rehman Siddiqui Kandhalvi is based on a comprehensive 

discussion of the principles of jurisprudence and is adorned with legal terms and phrases. Due 

to the lack of modern research on the principles of jurisprudence in Urdu language and 

permanent compilations based on easy style, he has compiled it through understanding and 

translation under selected topics from various Arabic modern and ancient books. The book I 

am studying is a printed version of this book from Darul Tazir Urdu Bazaar Lahore which 

consists of 283 pages in medium size fine writing. The printing is not so standard and this is 

probably the first edition without a year of publication. The author has used the unavailability 

of a collection of books on the subject of jurisprudence in Urdu as an excuse for compiling 

this book. And this book has been compiled keeping in view the phased implementation of 

Islamic law in Pakistan, students of jurisprudence and principles, adherents of law and the 

needs of general Urdu readers.(1) 

6.3.11.2.1 Discussions: 

This book contains a comprehensive discussion of the principles of jurisprudence and consists 

of four chapters. This distribution is in accordance with the principles of modern Arabic books. 

The case is unique in that it discusses the founding background of Islamic law and Islamic 

jurisprudence, in which the fundamental difference between Islamic law and the rule of law is 

explained in three ways. Then three virtues of Shari'ah are mentioned, perfection, exaltation 

 

1 Ṣidiqī, Kāndhlwī, Sāǧidulraḥmān, "Islāmī Fiqh ky āṣwl wa Mubādī”, dārāltḏkēr, Lāhore, 2008, p.13 
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and permanence which show the superiority of Islamic law over all the laws of the world. 

After describing the development and evolution of jurisprudence, the division of modern laws 

according to the subjects is the explanation of the division of the subjects of Islamic 

jurisprudence. This is a reflection of the style adopted in Islamic jurisprudence by Sir Abdul 

Rahim, Mustafa Zarqa and Abdul Razzaq Sinhoori. At the end of the case, after briefly 

defining and developing the principles of jurisprudence, the consensus of the scholars has been 

expressed on the priority of Imam Shafi'i regarding the compilation of the principles of 

jurisprudence. In this discussion, the author writes that after Imam Shafi'i, Imam Abu Yusuf 

also wrote a book on the principles of jurisprudence which was mentioned by Bin Nadeem. 

This is a mistake in the author's understanding because Imam Abu Yusuf is before Imam 

Shafi'i. 

The four chapters of the book contain all the topics of Shari'ah rules, Adra rules, rules of 

inference and Ijtihad respectively. The book has been compiled keeping in view the needs of 

the modern jurist class, in which the knowledge of the principles of jurisprudence and its 

expansion and diversity has been highlighted by comparing it with the Western jurisprudence. 

6.3.11.2.2 The method and style of the book and the effects of the method of the 

Fuqahā and Mutakallimīn on it: 

From the point of view of Manhaj, this book is in accordance with the modern research method 

in which the aspect of comparison with the law is also clear. However, in general, this method 

is representative of the latter. In it, every theoretical discussion begins with a statement of the 

literal meaning, then for the terminological definition, various scholars explain the definitions 

of the principle with an excerpt as a translation. Definitions are often quoted by Mutakallimīn. 

Among them Imam Ghazali, Allama Shokani, Al-Amdi etc. are often quoted.This is followed 

by a brief definition of the definition, which consists of an understanding and translation of 

the reference books. They then elaborate on this topic under their subdivisions. He also 

clarifies the differences between the Fuqahā and Mutakallimīn. Then, for further explanation 

and understanding, he uses the common examples in the Arabic text, translation and 

interpretation method for discussion. The author describes the style of the book in the 

following words: 

"At this stage in the implementation of Islamic law in Pakistan, there was a need for a 

comprehensive book on the principles of jurisprudence in Urdu for Taliban jurisprudence, 

affiliates and general Urdu-speaking readers, free from theological discussions and free from 
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the rules of Urdu and Arabic grammar. All the important issues of jurisprudence should be 

explained in a simple and neat manner.Imam al-Ghazali must have realized in al-Mustasifa 

such a rearrangement of the principles of jurisprudence that the theological discourses are free 

from logical considerations and grammatical rules, but al-Mustasfi himself could not be free 

from these matters. In the compilation under review, an attempt has been made to explain all 

the important topics of Usul al-Fiqh in such a way that non-Arabic scholars can make good 

use of it. The statement of topics should be free from inappropriate length and inappropriate 

permissions and the discussion of theology and points of Arabic sciences should be 

avoided.”(1) 

The author has certainly followed the style described, but many aspects are still incomplete 

which need to be clarified as the author has flooded the book with quotations and translations 

which have disturbed the coherence of the understanding. ۔ Most Arabic terms are written in 

Urdu in exactly the same way. In some places it has been explained in terms of English law, 

but this aspect is not so strong. However, in general, Usul Fiqh is a useful book for Urdu-

speaking readers. 

6.3.12 Mwlānā Kẖālid Saifullah Raḥmānī: 

According to Jamadi-ul-Awli 1376 AH, in November 1956, he opened his eyes to a well-

known scholarly family in Jala, a town in Bihar (Darbhanga district). The historical name was 

Noor Khurshid while the real name was Khalid Saifullah and he became known by that name. 

His father Hukam Zain-ul-Abidin was one of the prominent people of the area, while his 

grandfather Abdul Ahad Sahib was one of the great scholars of Darul Uloom Deoband. He 

has also been the Sheikh of Ahmadiyya Madhubani Madrassa while his uncle was the famous 

scholar and religious and national leader Qazi Mujahid-ul-Islam Qasmi In the field of 

jurisprudence and qadha, whose position has been highly known and Muslim. Khalid 

Saifullah's Nanhihali family was related to the famous elder BIsharat Karim Garholvi of Bihar. 

The heir Manifest of this family is Mullah Syed Muhammad Ali, popularly known as 'Mullah 

Siso', who participated in the jihad movement of Syed Ahmed Shaheed and returned to Bihar 

after the battle of Balakot.(2) 

 

1 "Islāmī Fiqh ky āṣwl wa Mubādī”, p.13 
2 Raḥmānī, Saifullah Kẖālid, Mwlānā,"Pyām Sērat", Mḍmwn Muṣnaf kitāb āēk Tʿāruf āz Mwlānā Munawr 

Sulṭān Nadwī, Nāšir Aʿlāmah Sayd Suliemān Nadwī research center Lakhnaw, 2010, p.21 
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Fazil Darul Uloom Deoband Maulana Khalid Saifullah Rahmani Darul Uloom Sabeel-ul-

Islam Hyderabad, India, inherited an interest in Islamic sciences and arts. He is well known in 

the country and abroad for his scholarly and literary ability, oratory ability and teaching ability. 

He has gained an important place in the academic circles through his many valuable books 

and valuable thesiss and discussions in scientific and research forums. He is captives of Shibli 

and Hali in Urdu language, thanks to which there is no traditional dryness of jurisprudence in 

language and expression. On the contrary, the hint of color and rarity is evident, which is why 

in a short period of time, he is valued not only by his peers but also by his elders. His books 

such as "Jadeed Fiqhi Masail", "Halal and Haram", "Aurat Islam k Saiye Main" and "Qamoos 

Al-Fiqh" have been praised not only by the people but also by the scholars except for a few 

issues. Keeping in view the need of Hindi students of Madrasas, he wrote a book called "Asan 

asool Fiqh" which is briefly introduced as follows: 

6.3.12.1 Āsān āṣwl Fiqh(آاسن اوصل ہقف): 

This short book containing general discussions of the principles of jurisprudence is an 

interpreter of the Hanafi method. While teaching in Darul Uloom Sabeel-ul-Salam, 

Hyderabad, he has taught all the books of this art in the syllabus of Dars Nizami. These books 

include "Usul al-Shashi", "Noor al-Anwar" and "Husami", as well as "Elm e Asool Fiqh" 

Sheikh Abdul Wahab Khilaf and "Asool Fiqh" by Sheikh Muhammad Abu Zahra The author 

is well aware of the problems that students face during their teaching.And the number of 

students is also very much aware of the problems that teachers face in verse level education. 

According to the author, "Usul al-Shashi" is the first book of this art to be taught in madrassas. 

It is relatively easy to understand in terms of language and expression and due to the 

abundance of definitions; the minds of the students also accept it quickly. But the fact is that 

this book is probably more difficult for a madrassa to understand. Because it is the first book 

of art and students in India are initially unfamiliar with the Arabic language. Therefore, in 

order to solve this problem, the eminent author, keeping in view the opinion of most scholars, 

is convinced that Be taught in language As it has been an ancient tradition of our Indian 

madrassas that before Urdu, when Persian was in vogue, the official language was Persian. At 

that time it was custUmery to teach the first book of an art in Persian. For example, Nahumir, 

Meezan al-Sarf, Ilm al-Sigha and the book of logic "Kabra" were read from this point of view. 

Now that the Urdu language is gaining popularity and often the first book in the arts is read in 

Urdu. As a result, even students with modest mental abilities understand the basics and basics 
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of art and in the future it becomes easier for them to read the same subjects in Arabic. For the 

same purpose, the author has compiled this short treatise on the principles of jurisprudence, 

which according to the author, it will be useful for the students of India to teach in two or three 

months before the " Usul al-Shashi ". The author mentions the discussions of this book in these 

words: 

"This principle does not fully cover the rules of jurisprudence. It is a choice. Some topics are 

deliberately left out. And it is enough to copy only what is necessary for beginner students and 

for their minds. In this treatise, I have used the order of "Muslim al-Thabut" and Bin Hammam, 

etc., instead of the order of Husami and Usul al-Shashi, because this order is more natural and 

closes to comprehension, which are usually mentioned in the existing textbooks to facilitate 

the next textbooks. Practices are also given at the end of each discussion according to the 

teaching principle."(1) 

Referring to the discussions of the book, Nazim Darul Uloom Sabeel-ul-Salam Hyderabad, 

Mr. Muhammad Rizwan Al-Qasimi writes in the preface of the book: 

"This book is very good in terms of order. After the introduction, it first explains the Shari'ah 

argument, then the Shari'ah rule. After that, it discusses the Dalal-e-Kalam. Finally, the aims 

and objectives of the Shari'ah have also been highlighted.Exercises have also been arranged 

with discussion according to the pedagogy and the psychology of traveler knowledge. And in 

the exercises, an attempt has been made to inculcate in the students a taste for applying the 

principles of jurisprudence to the jurisprudential issues of their time.One of the admirable 

aspects of this book is that in addition to the principles of Hanafi jurisprudence, other special 

discussions of the principles of jurisprudence have been pointed out. The language is simple 

and the terminology is tried to be explained in a simple way. There is no doubt that this will 

be a good book for the religious schools of the subcontinent from a curriculum point of 

view."(2) 

This book has been published by Darul Uloom Al Islamia from Karachi, which consists of 92 

pages of medium size in fine writing.Prior to this, it has been taught experimentally in various 

madrassas in India.This short and simple book, written on the principles of Islamic law and 

 

1 Raḥmānī, Saifullah Kẖālid, Mwlānā, "Āsān āṣwl Fiqh", ādārt ālQurʾān, dārālʿlwm āl Islāmyah, Karāchi, 

2003, p.9 
2 "Āsān āṣwl Fiqh", p.17 
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the rules of Shari'ah from the Qur'an and Hadith, is equally useful for students of religious 

schools, those interested in Islamic jurisprudence, Fuqahā and scholars. 
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Summary 

It is the honor of Muslims in the history of law that for the first time they have imparted the 

knowledge of the law of the world to the law of the world, as a separate art, which in Muslim 

terms is called the principle of jurisprudence. Muslims are rightly proud of this great national, 

legal and intellectual capital of their forefathers. The principles of jurisprudence refer to the 

basic principles of Islamic law and the legal rules and regulations of Islamic jurisprudence by 

which an expert jurist and jurist deduces detailed rulings from the sources of jurisprudence. 

As it is known, the sources of Shari'ah are the original and basic sources, ie the Holy Quran 

and the Sunnah of the Prophet (peace be upon him). Then, on the basis of these two sources, 

the rest of the sources (in which consensus and ijtihad and qiyas are very important) come to 

their respective ranks. Taking detailed rules from all these sources and compiling them 

requires not only deep legal insight and in-depth jurisprudential vision, but also some definite 

matters, set rules and disciplined rules and regulations to carry out this process, which have to 

be kept in mind throughout this process. The set of these rules and regulations is called Usul 

Fiqh. 

As it is known that the principles of jurisprudence were brought in a formal art and compiled 

book form in the second century AH. In compiling this art, the scholars and Mutakallimīn will 

be divided into two groups. And they used two different methods to compile this art. The 

method adopted by the Hanafis among the learned scholars is called the method of the Fuqahā 

or the method of the Hanafis. And all the other principled people adopted a different method 

from the Hanafis which was called the method of Mutakallimīn or the method of Shawfa'i 

because of Imam Shafi'i Just as these two groups adopted different methods in compiling the 

principles of jurisprudence. Similarly, two separate methods have been adopted for the 

interpretation of texts. 

The first chapter of this thesis contains an introduction to the jurisprudential methodology and 

their principled evolution in three sections. In the first section, the method of jurisprudence 

and the method of the Fuqahā and Mutakallimīn is explained in principle It describes in detail 

the historical evolution of jurisprudence and the principles of jurisprudence and the beginnings 

of Fuqahā and Mutakallimīn, I.e., the Madrasa Ashab al-Hadith and the Madrasa Ashab al-

Ra'at. The second section introduces the methodology of the Fuqahā, the introduction of the 

Fuqahā in the principles of jurisprudence and their methodology in compiling the principles 

of jurisprudence. That they studied the jurisprudential details narrated by their Imams and 
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discovered the driving force behind them. This style is called inductive style. The features of 

this method have also been described. The Fuqahā began their books with the definition of the 

principles of jurisprudence. Then, after mentioning the brief arguments, the first source 

mentions the Qur'an and in its discussion the lexical rules and methods of deduction are 

explained. Then after the Sunnah and its discussions, the rest of the arguments are mentioned. 

Then we mention the contradictions and priorities and finally the issues of the ruling. This 

chapter also mentions some famous books written on the methodology of Fuqahā. 

The third section introduces the methodology of Mutakallimīn in the principles of 

jurisprudence, the introduction of Mutakallimīn, and the reason for calling these scholars 

Mutakallimīn. Because the founder of this method is Imam Shafi'i, the method of this group 

is also called the method of Shawafi. The followers of this method first formulated the 

principles and later reviewed the jurisprudential details in the light of these principles. This 

style is called derivative style. The method of the Mutakallimīn has also been explained in the 

form of the principle and the methodology of the Mutakallimīn in the compilation of the 

principle has also been explained and the features of this method have also been mentioned. 

The order of topics in the books written on the methodology of Mutakallimīn has also stated 

that their books start with preface. Verbal and lexical discussions come first. Then the details 

are explained. Finally, discussions on ijtihad, taqlid and preference are mentioned. 

The second chapter, "Indicating the Meaning of the Word", contains two sections on the 

methodology of Fuqahā and Mutakallimīn. In the first section, the Waziho Al-Dalalh word, is 

stated in the methodology of the Fuqahā that when the meaning of the word is clear, the Fuqahā 

divide it into four categories according to clarity: Manifest (Zahir), text (Nas), commentator 

(Mufassir) and firm (Muhkam). And this classification is due to an excess in clarity. The word 

which has the clearest indication of its meaning and which does not contain any interpretation 

or abrogation is firm in the eyes of the Fuqahā. The lower level is called the commentator and 

the lower level is called the text and Manifestly the lowest in terms of texture. In the second 

chapter, in the Waziho Al-Dalalh word, it is stated in the methodology of the Mutakallimīn 

that according to the Mutakallimīn of the Waziho Al-Dalalh word, there are two types of 

manifest and text. And finally, the methodology of the Fuqahā and Mutakallimīn has been 

agreed upon. 

The third chapter, "The Method of the Fuqahā and Mutakallimīn in Obscuring the Meaning of 

the Word" also consists of two sections. In the first section, the methodology of the Fuqahā 
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has been explained, what is the level of secrecy when the meaning of a word is ambiguous? 

The Fuqahā divide this word into four types of secret (Khafi), difficult (Mushkil), concise 

(Mujamil) and similar (Mutashabah), according to the classification of secret in indicating its 

meaning. It remains to be seen how vague the meaning of the word itself is. The lowest level 

is called secret. That is, the meaning of this word cannot be understood without any context. 

And the word that has more secrecy than secret will be called difficult and those who are more 

secretive are called complete and those who are more secretive are called similar. And in the 

second section, the methodology of the Mutakallimīn is explained when the word needs an 

external context to indicate its meaning. And if the implication is ambiguous, Mutakallimīn 

divide the word into two types, aggregate and analogous and finally, what is the comparison 

of the method of the Fuqahā and Mutakallimīn? 

Chapter 4: The methodology of Fuqahā and Mutakallimīn in Toriq-e-Dalalat also consists of 

two chapters. In the first chapter, the methodology of the Fuqahā has been described in terms 

of the meaning of the word. That is, from these words, the Shari'ah rule, that is, the command 

that Allah Almighty was to give, can be obtained from the wording of the word, or there are 

some hidden hints or some other methods by which more rules can be obtained. The Fuqahā 

have divided the methods of signification into four categories: Abara-e-Nus, Ishara-e-Nus, 

Dalala-e-Nus and Aqtada-e-Nus. If the acquisition of the Shari'ah rule, which is the subject of 

the principles of jurisprudence, is achieved through the text, then it is the Abara-e-Nus. If the 

Shari'ah rule is derived from some hidden gestures, then it is "Isharat Al-Nas". And if it has to 

be expanded in order to get the Shari'ah ruling from the verse and to follow its meaning, then 

it is Dalala Al-Nas. And if a word has to be omitted from this text in order to obtain a shar'i 

ruling, it will be considered as "aqtada Al-Nas." 

In the second chapter, the method of Mutakallimīn is explained. According to Mutakallimīn, 

there are two types of signification: "Da Lalat Mantuq" and "Daala Laat Mafhoom". Then the 

Mutakallimīn have further divided the meaning of Mantuq into two more categories, "Mantuq 

Sarih" and "Mantuq Ghir Sarih". The "Mantuq Sarih" is what the Fuqahā consider to be 

"Abara-e-Nus ". And the logical non-explicit is further divided into three categories: "Dalalat 

Iqtiza", "Dalalat Ishara" and "Dalalat Imaa". The Dalalat Iqtiza is what the Fuqahā call the 

Aqtada-e-Nus. Dalalat Emma is also called Dalalat Tanbiya. And in the same way, Dalalat 

Ishara,  is the Isharat Al-Nas. The Mutakallimīn of the "Dalalat Mafhoom" have described two 

types, "Mafhoom MawaFiqh" and "Mafhoom Mukhalif." The Mafhoom MawaFiqh is also 

called the Mafhoom Khitab and the other is also called Dalil e khitab. The Mafhoom 
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MawaFiqh is the same as what the Fuqahā call Dalalat-Al-Nas. In the same way, the Mafhoom 

Mukhalif is also a method of Dalalat for Mutakallimīn and it helps in the interpretation of 

texts. But they have also laid down a number of conditions for accepting the opposite of the 

concept. The Fuqahā, on the other hand, consider the concept of the opposite to be one of the 

erroneous attachments. Finally, the methodology of the Fuqahā and Mutakallimīn has been 

explained. 

The fifth chapter contains the principles of ijtihad of the Fuqahā and Mutakallimīn. The 

principles of the Fuqahā are explained in the first section. Here is some introduction of Imam, 

the founder of the first Fuqahā. And the statement of their caution in the selection of hadith is 

also part of this section. According to Imam Abu Hanifa, the number of jurisprudential 

arguments and sources that were acceptable is seven, the Book of Allah, the Sunnah of the 

Prophet (ملسو هيلع هللا ىلص), the sayings of the Companions, consensus, Qiyas, Istihsan and customs. Imam 

Abu Hanifa's position on all these principles has been stated, which source is taken to what 

extent and under what conditions. The second chapter describes the principles of 

Mutakallimīn. Since all the Imams except the Hanafis are included in the Mutakallimīn, so in 

this section their different principles are explained. Because some sources are inferential to 

one and they reject some. And before mentioning the principles, we have also mentioned some 

of the living conditions of each Imam and some of their jurisprudence as per the occasion. 

Eleven principles have been narrated from Imam Malik: Kitab-e-Allah, Sunnah of the Prophet 

(peace be upon him), Ijma-e-Sahaba, Ijma-e-Ahl-e-Madinah, Qiyas, Qul-e-Sahabi, Public 

Interest, Customs, Sad e Zarie, Istishab and Istihsan. Imam Malik's view of each source is 

clearly stated, after this, after the introduction of Imam Shafi'i, the principles mentioned in his 

two books Al-Risalah and Ālumm have been explained. According to Imam Shafi'i, the Book 

of Allah is the Sunnah of the Prophet (peace be upon him), consensus (Ijma) and Qiyas. He 

accepts Masaleh Mursalah only if it is similar to a Maslihat Mutabarah, which is proven by 

the text or by consensus. Similarly, Imam Shafi'i is not convinced of the authority of the people 

of Madinah and Istihsan. 

After describing the living conditions of Imam Ahmad Bin Hanbal, he has explained the 

principles according to him. Imam Ahmad has based his jurisprudential ijtihad and inference 

on five principles. The texts, the fatwas of the Companions, the standard of preference in the 

saying of the Companions, the inference from the hadith of the Messenger and the hadith of 

the weak, and the consensus after speculation are mentioned. Bin al-Qayyim says that Imam 
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Ahmad Bin Hanbal used to istishabs, Masalah Mursala, also along with Sade Zaraei, for 

inference. 

At the time of mentioning the principles of Ja'fari jurisprudence, the living conditions of Imam 

Ja'far Sadiq have been described. The sources of inference rules of Ja'fari jurisprudence are 

four. In the context of the Qur'an, Hujjat Zawahir has stated the position of the Shiites in the 

Qur'an. According to Shiites, the definition of Sunnah includes the words, deeds and silence 

of Imams Masoom. In the context of the Qur'an, Hujjat Zawahir has stated the position of the 

Shiites in the Qur'an. According to Shiites, the definition of Sunnah includes the words, deeds 

and silence of Imam Masoom. His position on Khabar-e-Wahd has been clarified. In the same 

way, consensus and reason are principles for him. In Ja'fari jurisprudence, some principles are 

also rejected. These include Qiyas Istihsan Masalah Mursala and Qul Sahabi. The reasons for 

rejecting the following principles are also stated. 

After mentioning the living conditions of Imam Ibn e Hazm Zahiri, he has mentioned the 

principles according to him. There are two distinguishing features of external jurisprudence 

that they rely on Manifest texts and negate the Taleel of texts. According to Imam Ibn e Hazm, 

there are only four principles by which the rules of Shari'ah can be known. Those texts of the 

Qur'an, the texts of the hadiths of the Prophet (ملسو هيلع هللا ىلص) are the consensus and evidence of all the 

scholars of the ummah. Argument does not mean speculation (Qiyas) or Istihsan. He says that 

the argument is derived from the text and consensus. This position is also explained by 

examples. Some principles are also rejected in outward jurisprudence, which are speculation, 

Istihsan, sources, sayings of companions, Ibn e Hazm's arguments for not accepting them as 

an argument have also been mentioned. 

In the sixth chapter, the modern meaning of the intellectual basis of the Fuqahā and 

Mutakallimīn has been explained. This chapter consists of three sections. The first section 

describes the modern trends in contemporary thought. The first seven periods of the history of 

Usul Fiqh are mentioned. The first period is the age of the Prophet (ملسو هيلع هللا ىلص). The second period is 

the Caliphate Rashdah and the period after it. The third period is the period of regular 

occurrence of the principles of jurisprudence. The period is from the middle of the first century 

AH to the beginning of the second century AH. The fourth period is the period of perfection 

of the principles of jurisprudence. This period goes from the second century AH to the middle 

of the fourth century AH. This is also called the golden age of the principles of jurisprudence. 

The principles of jurisprudence reached perfection and height in this period. The fifth period 
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is the period of imitation and decline, which extends from the middle of the fourth century AH 

to the seventh century AH. The sixth period is the period of stagnation, which covers the end 

of the thirteenth century AH. The seventh round is modern. It begins in the fourteenth century 

AH and continues to the day. This is the age of revival of modern science of jurisprudence. 

The scientific and political background of this period is specifically mentioned and also 

described the cultural trends of this modern age. And the mention of the trends in the 

compilation of the principles of jurisprudence in modern times is also part of this chapter. 

Under the influence of modern Western principles of law, contemporary scholars have begun 

to compile the principles of jurisprudence in a new way. They have compiled the topics of the 

principles of jurisprudence in the order of the French principles of law. 

The second section deals with the influence of Fuqahā and Mutakallimīn on the principled 

literature of the Arab countries. It includes some of the most important books on the principles 

of jurisprudence written in modern times in the Arab world in terms of describing the 

methodology of these books as well as examining the effects of the methodology of Fuqahā 

and Mutakallimīn. And the introduction of the author of each book is also mentioned, so that 

the position of the book can be clarified with the recognition of its scholarly status. And the 

sources and references of these books are also mentioned and its effects on post-investigation 

are also mentioned. 

The third section covers the influence of Fuqahā and Mutakallimīn on the principled literature 

of the subcontinent. After the first mention of the advent of Islam in the subcontinent, the 

evolution of the science of jurisprudence has been examined. And the ancient and modern 

trends of the principles of jurisprudence in the subcontinent have also been described. Then 

the work done on the principles of jurisprudence in modern times has been reviewed. For this 

purpose, some famous and important books of principle have been reviewed in this manner. 

So that the methodology used in these books can be explained and the effects of the 

methodology of Fuqahā and Mutakallimīn on this book can be known. The author's life 

circumstances are also described before reviewing the book. The sources of this book have 

also been specially mentioned to show the scholarly position of this book and the effect of this 

book on post-research and compilation. In terms of its title, it is an untouched and unique 

research endeavor that in the subcontinent where only the method of the Fuqahā is mostly 

followed, it has been compared with the method of Mutakallimīn, in order to come up with a 

clearer and better method for interpreting texts. 
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Findings 

The discussion in the previous pages concludes that: 

1. In the principles of jurisprudence, the Uşūlīyīn are divided into two groups of Fuqahā 

and Mutakallimīn. The Fuqahā refer to the Uşūlīyīn of the Hanafis and the 

Mutakallimīn refer to the Shawfa'i, Maliki, Hanbali, Shia and all others Ẓāhirī 

Uşūlīyīn. 

2. Allama Ibn e Khaldūn is the first to mention this division. He has named the Hanafis 

as Fuqahā among the Uşūlīyīn and all other Uşūlīyīn as Mutakallimīn. 

3. In compiling the principles of jurisprudence, two types of methods have been followed. 

There is a method of Fuqahā. It is also called the method of the Hanafis. This is an 

inductive method. They have extracted principles from the jurisprudential details 

narrated by their Imams. This is called the elimination of branches from principles. 

The second method is the method of Mutakallimīn. It is also called the Shafi'i method. 

They first formulated the principles, and then later reviewed the details in the light of 

these principles. This is a deductive method. As if the first method is practical and the 

second method is theoretical. 

4. The Fuqahā and Mutakallimīn have also adopted two different methods in the 

interpretation of texts. In terms of the structure and ambiguity of the word, the Fuqahā 

have divided it into four categories: explicit text, commentator, firm and secret, 

difficult, concise, and similar. They are also called encounters. And Mutakallimīn have 

divided it into two types of Manifest, text and complete, similar. 

5. The Fuqahā have described four types of indications in Tariq al-Dalat. Ibraha Al-Nas, 

Ishara Al-Nas, Dala Lah Al-Nas and Aqtada Al-Nas. Mutakallimīn have explained the 

meaning of two types of Dalalat Mantuq and Dalalat Mafhoom and then have further 

divided the meaning of Mantuq into two more categories, "Mantuq Sarih" and "Mantuq 

Ghir Sarih".There are described three types of "Mantuq Ghir Sarih" and the Dalalat 

Mafhoom  is divided into two types, "Mafhoom MawaFiqh" and "Mafhoom 

Mukhalif." 

6. According to Mutakallimīn, all types of Dalat are similar to the types of Fuqahā. There 

is a difference of terminology. But the Fuqahā and Mutakallimīn differ in the 

"Mafhoom Mukhalif."  Mutakallimīn consider it to be an argument, while the Fuqahā 

consider it to be one of the erroneous attachments. 
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7. The principles of Fuqahā and Mutakallimīn are not the same. They agree on some and 

disagree on some. Therefore, the principles of ijtihad of the Fuqahā are seven. Among 

the Mutakallimīn, there are eleven principles of Malikiyyah, four principles of 

Shawfa'i, seven principles of Hanbali, four sources of Shari'ah according to Shiites and 

four principles of Ijtihad according to Ahl al-Zawahir. 

8. There are three trends in the compilation of the principles of jurisprudence today. There 

is a tendency in the books of the ancients to present the doctrine in an easy way after 

brewing. The second is the trend of comparative study. That there is a comparative 

study and comparison of the authentic views of different Uşūlīyīn without bias of any 

jurisprudential or principled religion. The third is the trend under Western law, which 

has two dimensions: the French-influenced trend in the Arab world and the English-

influenced trend in the subcontinent. 

9. The region also seeks to critically study various Western concepts in Arab theoretical 

literature. And the principles and concepts of the principles of jurisprudence have been 

compared with the principles of Western law. The modern books on the principles of 

jurisprudence do not follow any particular sect. On the contrary, by declaring the entire 

capital of jurisprudence and the principles of jurisprudence as the common heritage of 

the Muslims, the views of the scholars have been presented. 

10. A regular book on the principles of jurisprudence in the subcontinent was written in 

the twelfth century AH. Earlier, books by Russian and Turkestan scholars were popular 

in the subcontinent, and are still widely used in madrassas today. There has been a lot 

of work on the principles of jurisprudence in modern times, which is mostly on the 

methodology of the Fuqahā. 
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Recommendations 

1.  It is necessary for the learned and insightful people and Muftis in the present age That 

they should keep in view the methodology of both Fuqahā and Mutakallimīnin deriving 

from Islamic law and in fatwas. So that as far as possible, goods can be made easy for 

the people. 

2.  The institutions of modern collective ijtihad and the Iftaa Council should also give 

special importance to the methodology of the principles of jurisprudence in legislation 

and ijtihad efforts. And create a path of ease by considering the method adopted by 

others. As the Hanafis are not convinced of the opposite meaning(Mafhoom e 

Mukhalif). So while reviewing it, use the concept of opponent as a principle to solve 

the problems that have arisen. 

3.  In the legislation of the Parliament and the Majlis-e-Shura, the public interest and the 

objectives of Shariah should be given importance along with the methodology adopted 

by the Fuqahā and Mutakallimīn in the principles of jurisprudence. 

4.  While researching the subject under consideration, it became acutely realized That the 

four Imams should keep in view the Ejtehadi Fatwa and the aspects of legislation and 

the method adopted by them in interpreting the texts. And by comparing these methods, 

an easy way should be found. 

5. The ijtihad attempts or fatwas issued on certain modern issues also need to be re-

examined and rediscovered in the light of the principles of jurisprudence. 

6. It is more or less conclusive that if any person or institution, apart from the traditional 

circles, speaks in a scientific or religious manner, it will certainly spread misguidance 

and we have to push it in the opposite camp anyway. This behavior is inappropriate 

and rude which should be abandoned now. Priorities should be established with regard 

to non-traditional scholarly circles and where it is possible to work with understanding, 

it should be used instead of being seen as a delusion. 

7.  In the light of the principles of jurisprudence, the ijtihad efforts must be viewed with 

critical insight and efforts must be made to improve it. But the masters of insight and 

thinkers who have thought or commented on this aspect should not be subjected to 

ridicule. Because such behavior is a poison for Ejtehadi efforts and a deterrent to this 

process. 

8. Academic institutions have limited their academic activities to the realm of daily needs 

in their separate environments. No school of thought has a system of assessing national 
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and national needs, determining problems on the basis of possibilities and solving 

them, which needs attention. 

9. The United Nations Charter on Human Rights and the documents of various UN 

agencies that have the status of international law and on the basis of which various 

Islamic rules and regulations are being opposed not only globally but also against 

Muslim governments. There is constant pressure to oppose these Islamic rules and 

regulations. But no common position of our academic circles on these international 

laws has yet emerged, which also deserves attention. 

10. The growing process of globalization has paved the way for the formation of a common 

global society with respect to different religions, as well as the increasing population 

exchange between Muslim countries has established common societies with regard to 

jurisprudential religions and different societies around the world. There is an 

environment in hundreds of places where people of different schools of thought live 

together and meet the requirements of coming together. There is a constant need today 

to explain to them how to deal with each other in terms of jurisprudential differences. 

The Fuqahā have stated the limits of this, but our scholarly circles have not paid 

attention to what is causing the problems. It is the responsibility of the educational 

institutions to realize this need in the context of different religions and schools of 

thought and internal jurisprudence and to play their role in fulfilling it. 
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ْم  1 ئُ هب   ز  ُ یَْسهَتْ
 Al-Baqara  2 15 132 هللَاَ

ْيًعا 2 ا ِف  ااْلَْرض  مَج  ْى َخلََق َلمُكْ َمَ ذ 
َ
 Al-Baqara  2 29 281, 295 ُھَواَل

ذ   3
َ
َا اَل هَيُ

َ َياُم اَی أ  َب َعلَْيمُكُ الص َ  Al-Baqara  2 183 82 نَی أ َمُنوا ُكت 

4 
ىَلٰ ن َسائ مُكْ ُہَنَ  َفُث ا   َيام  الَرَ  َلمُكْ َلْيلََۃ الص َ

َ
َل ح 
أ ُ

ُہَنَ ل َباٌس 
َ
نُتْم ل َباٌس َل

َ مُكْ َوأ 
َ
 Al-Baqara  2 186 143 َل

لٌَۃ  5 ٌة اَكم   Al-Baqara  2 196 97 ت ْلَك َعرَشَ

6 
وُتُہَنَ  َواَل 

ْ 
ْرَن َفأ َذا َتَطَہَ ٰ يَْطُہْرَن َفا  

َ َتْقَروُبُہَنَ یتَحَ
.ُ ُ هللَاَ

ُ
َمَرمك

ْ َحْيُث أ َ  Al-Baqara  2 222 125 نم 

7 

ْواَلَدہُ َواْلَوال َداُت رُيْ 
َ ْعَن أ  لنَْي  ض  نْي  اَكم 

َنَ َحْولَ
َضاَعَۃ َوىلَعَ اْلَمْوُلود  َلُہ  َمَ الَرَ ن يُت 

َراَد أ َ
َ ل َمْن أ 

ْلَمْعُروف  ر    ْزُقُہَنَ َوك ْسَوھُتَُنَ اب 
Al-Baqara  2 233 143 

ه  ُعْقَدُة  8 ي ب َيد  ذ 
َ
ْو يَْعُفَو اَل

َ اَكح  أ   Al-Baqara  2 237 الن َ

112, 113, 
114, 130, 
131 

9 
َجٍل 
َ ىَلٰ أ  َذا َتَدايَنُتم ب َدنْیٍ ا   َمُنوا ا  

نَی أ  ذ 
َ
َا اَل هَيُ

َ اَی أ 
ى َفاْكُتُبوُه  َسَمً  Al-Baqara  2 282 100 َمُ

اَكةَ  10 َة َوأ وُتا الَزَ
َ
ال ق يُموا الَصَ

َ  Al-Baqara  2 11,42,83 81, 118 َوأ 

11  ُ  هللَاَ
َ
اَل يلَُہ ا   و 

ْ 
ْلم  َوَما يَْعلَُم َتأ ُوَن يف  اْلع  اِس   Aal-i-Imraan  3 7 125 َوالَرَ

12  ُ َر هللَاَ
َ
ُروا َوَمك

َ
 Aal-i-Imraan  3 54 132 َوَمك

13 

ه  َو  د َ نَطاٍر ُُيَ َمْنُہ ب ق 
ْ 
ن َتأ ْہل  اْلك َتاب  نَمْ ا  

ْ أ َ نم 
ن  ْ ا  

هْنُم نَمَ َلْيَك َوم  َلْيَك ا   ه  ا   د َ  ُُيَ
َ
يَناٍر اَل َمْنُہ ب د 

ْ 
َتأ

 
َ
اَل ُْم ا   هَنَ

َ  
ل َك ب أ

ٰ
ًا َذ  َقاُلوا َلْيَس  َما ُدْمَت َعلَْيہ  َقامئ 

يٌل َويَُقولُ  نَي َسب  ي َ م َ
ُ وَن ىلَعَ هللَاَ  َعلَْيَنا يف  اْل 

َب َومُهْ يَْعلَُموَن  ذ 
َ
 اْلك

Aal-i-Imraan  3 75 152 

14 
  َ َ َلْيہ  َولِل   اْلَبْيت  نَم  اْسَتَطاَع ا  

ُ َ اس  ح  ىلَعَ الَنَ
 َسب  

ً
 Aal-i-Imraan  3 97 82 يال

15 
َا 
َ
مَن  اْلَيَتاََمٰ ُظْلًما ا  

َ
ْمَوال

َ لُكُوَن أ 
ْ 
نَی يَأ ذ 

َ
َنَ اَل ا  

وَن يف  
لُكُ
ْ 
رًیايَأ ْم اَنًرا َوَسَيْصلَْوَن َسع   An-Nisaa  4 1 153  ُبُطوهن  
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16 
ي َخلََقمُك نم َ اَی  ذ 

َ
مُكُ اَل ُقوا َرَبَ

َ
اُس اَت َا الَنَ هَيُ

َ أ 
ْفٍس َوا

َدةٍ نََ  An-Nisaa  4 1 79 ح 

17 

ُحوا َما  ُطوا يف  اْلَيَتاََمٰ َفانك   ُتْقس 
َ
اَل
َ ْفُتْم أ  ْن خ  َوا  

َ ا ْن َطاَب َلمُك نم َ َث َوُراَبَع   َفا  
َ
َساء  َمْثيَنٰ َوثاُل َ لن 

 
َ
اَل
َ ْفُتْم أ  مْيَانمُُكْ   خ 

َ ْت أ 
َ
ْو َما َملَك

َ َدًة أ  ُلوا َفَواح  َتْعد 
 
َ
اَل
َ ٰ أ 
َ
ْدين
َ ل َك أ 

ٰ
  َتُعوُلواَذ

An-Nisaa  4 3 72 

َہاُتمُكْ  18 َمَ
ُ َمْت َعلَْيمُكْ أ   An-Nisaa  4 22 ُحر َ

136, 166, 
180 

19 
 لَ 
َ
َل ا َوَراَٰۗء ٰذل مُكْ َاْن َتْبَتُغْوا َوُاح  ْمَوال مُكْ مُكْ َمَ

َ
اب 

نْيَ  ح  نْيَ َغرْیَ ُمٰسف  ن  ْص 
ُ
 An-Nisaa  4 24 88 حَم

20 
نْیَ ٰا  ذ 

َ
َا اَل هَيُ

َ ْيُعوا هللاَ اٰی  ا َاط    َمُنْو 
َ
ُسْول ْيُعوا الَرَ َوَاط 

ْنمُكْ  ْمر  م 
 An-Nisaa  4 59 َوُاویل  ااْلَ

249, 255, 
276 

 َفَقْد َاَطاَع نَمْ  21
َ
ُسْول ع  الَرَ  An-Nisaa  4 80 255 هللاَ  َيُط 

22 
ًفا 
َ
ْند  َغرْی  هللا  َلَوَجُدْوا ف ْيہ  اْخت ال ْ ع  َوَلْو اَكَن نم 

رْیً   An-Nisaa  4 82 290 اَكث 

َنۃٍ  23 ْؤم  رُي َرَقَبٍۃ َمُ  َفَتْحر 
ً  
ًنا َخَطأ  An-Nisaa  4 92 157, 166 َونَم َقَتَل ُمْؤم 

24 
ًنا  ُم َخال ًدا َونَم يَْقُتْل ُمْؤم  ََزاُؤُه َجَہَنَ

َ
ًدا جف َ َتَعم 

َمُ
 َلُہ َعَذااًب 

َ
َعَد
َ ُ َعلَْيہ  َوَلَعَنُہ َوأ  َب هللَاَ امًي ف هيَا َوَغض   An-Nisaa  4 93 158 َعظ 

ْوُقوًًت  25 نَي ك َتااًب َمَ ن  َة اَكنَْت ىلَعَ اْلُمْؤم 
َ
ال َنَ الَصَ  An-Nisaa  4 103 118 ا  

26 
ُظْلٍم  ٰبٍت َفب  ْمَنا َعلهَْي ْم َطي َ

نْیَ َہاُدْوا َحَرَ ذ 
َ
َ اَل نم َ

ا رْیً ْيل  هللا  َكث  ْ نَعْ َسب  مه  ْت َلُہْم َوب َصد َ
َ
َل  An-Nisaa  4 160 275 ُاح 

27 
 َما يُْتىَلٰ َعلَْيمُكْ 

َ
اَل ْنَعام  ا  

َ يَمُۃ اْل  ْت َلمُك هَب 
َ
َل ح 
أ ُ

ْي  َ الَصَ نُتْم ُحُرٌم د  َغرْیَ حُم یل 
َ  Al-Maaida  5 1 130 َوأ 

َمْت َعلَْيمُكُ اْلَمْيَتُۃ  28  Al-Maaida  5 3 136 ُحر َ

ُروا 29 َہَ ن ُكنُتْم ُجُنًبا َفاَطَ  Al-Maaida  5 6 111 َوا  

هَيَُما 30 ْيد 
َ َقُۃ َفاْقَطُعوا أ  ار  ُق َوالَسَ ار   Al-Maaida  5 38 106, 171 َوالَسَ

ْطَناَما  31 ٍء  َفَرَ ْ يَشْ  Al-An'aam  6 38 277, 293 يف  اْلك ٰتب  نم 

32 
َلْيمُكُ   ا 

َ
ل ْي  ازَْنَ ذ 

َ
ُہَواَل ًما َوَ

َ
ْ َحك َاَفَغرْیَ هللا  َاْبَتیغ 

ٰتَب ُمَف   اْلك 
ً
ال  Al-An'aam  6 114 272 َصَ

33 
 َما 

َ
اَل َم َعلَْيمُكْ ا  ا َحَرَ َل َلمُكْ َمَ َوَقْد َفَصَ

َلْيہ   ْرُتْم ا   Al-An'aam  6 119 281, 295 اْضُطر 

ه   34 َم َحَصاد  ُہ وَيْ
َ
ََر َوأ وُتا َحَق

ْ
مث
َذا أ َ ه  ا   َر 

َ
 Al-An'aam  6 141 129 لُكُوا نم  مث

َم َواَل َتْقُتلُوا الَنَ  35 یت  َحَرَ
َ
َق َ  ْفَس اَل

ْ
حل  اب 

َ
اَل ُ ا  

 Al-An'aam  6 151 97 هللَاَ
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36  ْ َخلَْقَتٗہ نم  ٍر َوَ ْ اَنَ ْ نم  نْيٍ َخلَْقَتين   Al-A'raaf  7 12 263, 274  ط 

37 
ا َقْد  ْن َيَْنهَتُْوا يُْغَفْر َلُہْم َمَ ا ا  نْیَ َكَفُرْو  ذ 

َ
َل ُقْل ل َ
 Al-Anfaal  8 38 285 َسلََف 

38 

ْيُعوا هللَا  ا َاط  نْیَ ٰاَمُنْو  ذ 
َ
َا اَل هَيُ

َ ْوا اٰی 
َ
َل َوَرُسْولَٗہ َواَل وَتَ

نْیَ َقاُلْوا  َعْنُہ َوَاْنُتْم تَْسَمُعْوَن  ذ 
َ
ا اَكَل ْووُنْ

ُ
َواَل َتك

ْعَنا َومُهْ اَل یَْسَمُعْوَن   مَس 
Al-Anfaal  8 20-21 277 

39 
ًۃ َكَما

َ
َ َف ك نْيَ ك ًۃ    َوَقات لُوا اْلُمرْش 

َ
َ َف يَُقات لُْونمَُكْ ك

نْيَ  ق  ـَٰہ َمَع اْلُمَتَ ا َاَنَ الَل  َواْعلَُمو 
At-Tawba  9 36 80 

40 

ُقْو  ب 
ْنَصار  َوالَسٰ

نْیَ َوااْلَ ر  َ اْلُمٰہج  ُلْوَن نم  َن ااْلََوَ
ْحَساٍن  ـا  َبُعْوُھْم ب 

َ
نْیَ اَت ذ 

َ
ْم  ۙ۰َواَل َ هللُا َعهْنُ یض  َرَ

هَتَا ااْلَهْنٰ َوَرُضْوا َعْنُہ َوَاعَ  ْ
َ
ْي حت ر  ٍت جَتْ

 َلُہْم َجَنٰ
َ
ُر َد
 َاَبًدا

 
نْیَ ف هْيَأ ْيُم  ۭ۰ٰخل د   ٰذل َك اْلَفْوُز اْلَعظ 

At-Tawba  9 100 213 

ْيٌب  41 ن  اٌہ َمُ َل ْيٌم َاَوَ
َ
ْيَم حل ہ  رْبٰ َنَ ا   Hud  11 75 286 ا 

42 
رَی  ا ف هيَا َواْلع  یت  ُكَنَ

َ
ل  اْلَقْريََۃ اَل

َ 
ْقَبْلَنا  َواْسأ

َ یت  أ 
َ
اَل

ُقوَن   َلَصاد 
اَنَ  Yusuf  12 82 159 ف هيَا َوا  

43 
 ب  
َ
اَل ُسْوٍل ا  ْ َرَ  َاْرَسْلَنا نم 

 
َ َوَمأ َ ہ  ل ُيَبني  ل َسان  َقْوم 
 Ibrahim  14 4 273 َلُہْم 

ویح  َونََفْخُت ف يہ  نم   44  Al-Hijr  15 29 132 َرُ

ُہْم  45
ُ ُۃ لُكَ
َ
ئ ك
َ
مْجَُعوَن  َفَسَجَد اْلَمال

َ  Al-Hijr  15 30 81 أ 

46 
 
َ
ل اس  َما زُن َ َ ل لَنَ َ ْكَر ل ُتَبني  َلْيَك الذ َ زَنْلَنا ا  

َ َوأ 
ْم  َلهْي   An-Nahl  16 44 ا  

83, 118, 
121 

 ُاٍفَ  47
 
ُہَمأ
َ
 َتـُقْل َل

َ
 Al-Israa  17 23 264 َفال

ٍفَ َواَل َتهْنَْرمُهَا 48
ُ ُہَما أ 

َ
 َتُقل َل

َ
 Al-Israa  17 23 154, 168 َفال

اَن  49 َ  Al-Israa  17 32 97 َواَل َتْقَروُبا الز 

50 
ْي   ذ 
َ
ُنْونََك نَع  اَل ْن اَكُدْوا َلَيْفت  َلْيَك  َوا   ا 

 
َاْوَحْيَنأ

ٗہ  َي َعلَْيَنا َغرْیَ  Al-Israa  17 73 272 ل َتْفرَت 

َــلُْوَن  51 ا يَْفَعُل َومُهْ یُْســ  َـُل مَعََ  Al-Anbiyaa  21 23 274 اَل یُْســ 

ى  َقُۃ اْلَمْوت   52
 نَْفٍس َذاٰۗ

ُ  Al-Anbiyaa  21 35 286 لُکَ

53 
اين  َفاْجل ُدو

ان َيُۃ َوالَزَ
اَئَۃ الَزَ َما م  هْنُ ٍد م َ  َواح 

ا لُکََ
 An-Noor  24 2 79, 156 َجْلَدةٍ 

54 
ْرَبَعۃ  

َ
ا اب  وُتْ

ْ
ْ اَی
َ

ُمْوَن اْلُمْحَصَنات  ثُـَمَ مل نْیَ رَيْ ـذ 
َ
 َواَل

َان نْيَ َجْلـَدةً 
َ
 An-Noor  24 4 80 ُشَہَدأ َء َفاْجل ـُدْوُہـْم مث

َبًد  55
َ  An-Noor  24 4 92 اَواَل َتْقَبلُوا َلُہْم َشَہاَدًة أ 
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Sr. No. Verses Surah Name 
Surah 

No. 
Verses 

No. 
Page No. 

ْ َرُسْول  هللا   56  Al-Ahzaab  33 21 278 ُاْسَوٌۃ َحَسَنٌۃ َلَقْد اَكَن َلمُكْ يف 

57 
َب عَ  ْيُد هللُا ل ُيْذہ  َا رُي 

َ
مَن ْجَس َاْہَل ا  ْنمُكُ الر َ

ااْلَبْيت  َويُ  رْیً ْ َتْطہ 
ُ

َرمك  Al-Ahzaab  33 33 243 َطہ َ

58 
ن ُتْؤ 

ُحوا َوَما اَكَن َلمُكْ أ َ ن َتنك 
 هللَاَ  َواَل أ َ

َ
ُذوا َرُسول

َبًدا
َ ه  أ  ْزَواَجُہ نم  َبْعد 

َ  Al-Ahzaab  33 53 85, 89 أ 

يَنا 59 ْيد 
َ ََا مَع لَْت أ   Yaseen  36 71 132 مم َ

60 

ُعْوَن َاْحَسَنٗہ  ب 
َ
 َفَيَت

َ
ُعْوَن اْلَقْول نْیَ یَْسَتم  ذ 

َ
 ۭ۰اَل

نْیَ َہٰدىُہُم هللاُ  ذ 
َ
َك اَل ى  

ٰۗ
َك مُهْ اُوُلوا ُاوٰل ى  

ٰۗ
 َواُوٰل

ْلَباب  
 ااْلَ

Az-Zumar  39 18 294 

رُی  61 يُع اْلَبص  م  ٌء َوُہَو الَسَ ْثل ہ  يَشْ  Ash-Shura  42 11 126 َلْيَس َكم 

ہ   62  ب لَك ٰمت 
ََقَ
ْ
َل َوحُی َقُ احل  Ash-Shura  42 24 272 َومَيُْح هللُا اْلَباط 

هي   63 ْيد 
َ  Al-Fath  48 10 126 ْم يَُد هللَاَ  َفْوَق أ 

64 

ا َاْصَواَتمُكْ َفْوَق  َفُعْو  نْیَ ٰاَمُنْوا اَل رَتْ ذ 
َ
َا اَل هَيُ

َ اٰی 
ـَہُرْوا َلٗہ اب   يب  َ َواَل جَتْ

مُكْ َصْوت  الَنَ َــْہر  َبْعض 
َ
ْلَقْول  جك

اُلمُكْ َوَاْنُتْم اَل تَْشُعُرْوَن ل َبْعٍض َاْن  َبَط اَمْعَ ْ
َ
 حت

Al-Hujuraat  49 2 202 

ْكَرام   65 ل  َوااْل  
َ
اَل
ْ
َك ُذو اجل  Ar-Rahmaan  55 27 126 َويَْبىَقٰ َوْجُہ َرب َ

َك  66  Ar-Rahmaan  55 28 126, 132 َويَْبىَقٰ َوْجُہ َرب َ

67 
 
ُ
ُسْول  ٰاٰتىمُكُ الَرَ

 
ُُذْوہُ َوَمأ

َ
ىمُكْ َعْنُہ  ۤ۰خف َوَما هَنٰ

 Al-Hashr  59 7 255 َفاْنهَتُْوا

 ُحُدْوَد هللا  َفَقْد َظلََم نَْفَسٗہ َونَمْ  68
َ
 At-Talaaq  65 1 289 َيََتَعَد

69 
َساَء َفَطل َُقوُہَنَ  َ ْقُتُم الن 

َ
َذا َطَل ُ ا   َ يب 

َا الَنَ هَيُ
َ اَی أ 
َنَ ل   ھت  

َ
َد  At-Talaaq  65 1 74, 76 ع 

نمُكْ  70 ُدوا َذَوْي َعْدٍل م َ ْشہ 
َ  At-Talaaq  65 2 92 َوأ 

نَس  71  ااْل  
َنَ  Al-Ma'aarij  70 19 122 اَن ُخل َق َہلُوًعاا  

رَْیُ َمُنوًعا. 72
ْ
ُہ اخل َذا َمَسَ ُ َجُزوًعاَوا   َ

ُہ الرَشَ َذا َمَسَ  Al-Ma'aarij  70 20-21 122 ا  

73  ْ
َ

مل
ْمَواًًت أ َ

َ ْحَياًء َوأ 
َ ْرَض ك َفاًًت أ 

َ َعل  اْل 
ْ -Al َنَ

Mursalaat  
77 25 108 

74 
نْیَ ٰاَمُنْو  ذ 

َ
َنَ اَل ل ٰحت  ا  َك مُهْ  ۙ۰ا َومَع لُوا الَصٰ ى  

ٰۗ
ُاوٰل

َيَۃ    Al-Bayyina  98 7 240 َخرْیُ اْلرَب 
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List of Ahadith 

Sr. 
No 

Hadith Book/Hadith No. 
Page 
No. 

1 

ن أ يم ماتت، وعلهيا  -ويف روايۃ: ا مرأ ة-جاء رجل  ا ىل النيب فقال:ایرسول هللا! ا 
قضيہ عهنا قال:لو اكن ىلع

 
 أ مک دنی، أ كنت قاضيہ عهنا؟ قال: صوم شہر أ فأ

 فدنی هللا أ حق أ ن يقيض: نعم، قال

“Ṣaḥīḥ  
Muslim”/2353 

4 

 أ حق ابلقضاء ويف ہذه ال حاديث جواز... حصۃ القياس لقولہ فدنی  هللا 2
“Šhraḥ āl Nwawī  

ʿlā Ṣaḥīḥ  

Muslim”: 8/26 

4 

3 

تيت رسول هللا
 
رسول هللا ! صنعت فقلت: ای  ہششت ويما فقبلت، وأ ان صائم فأ

اليوم أ مرا عظامي، قبلت، وأ ان  صائم، قال: أ رأ يت لومتضمضت مباء، وأ نت 
س بذلک، فقال رسول هللا : ففيم؟

 
 صائم؟فقلت: ال بأ

"Sunan ābī 
dāwd"/ 2385 

5 

 ”بلغوا عنی ولو آیہ 4
Sunan ābī dāwd : 
2/513 

6 

ذا   5 جران، وا 
ذاحکم احلاکم، فاجهتد، ثم أ صاب ، فلہ أ   فلہ أ جرا 

 
خطأ

 
 Ṣāḥīḥ āl اجهتد فأ

Bukẖārī/7352 
8 

6 

ذاعرض لك قضاء؟ قال: اقيض بكتاب هللا، قال: فان مل جتده يف  كيف تقىض ا 
قال: فان مل جتده يف سنۃ رسول هللا ؟ ل هللا، بسنۃ رسوكتاب هللا؟ قال: اقيض 

 ربایئ، الأ لو قال: أ جهتد

Sunan ābī 
dāwd/3582 

9 

7 

ذا أ عيا أ ن جيد يف  القرأ ن و السنۃ نظر:ہل  أ ن معر نب اخلطاب اكن يفعل ذلک، فا 
ن وجد  أ اببکرقد قىض فيہ بقضاء قىض بہ، وا الدعا  اكن الیب بکر فيہ قضاء؟ فا 

ذا اجتمعوا ىلع  ال مر قىض بيهنماهئم، فاستشاالمسلني وعلمرؤوس    رمه، فا 

Byhqī, āl Sunan 
ālkubrā, / 20341 

13 

8 

 صد رک مما مل يبلغك يف  الكتاب والسنۃ اعرف الفہم الفہم فامي ختلج يف
حهبا ا ىل هللا وأ شهبہا  ال مثال وال شباه، ثم قس

مور  عند ذلک، فامعد ا ىل أ 
ال 

 ی۔ابحلق فامي  رت

Sunan dār quṭnī,/ 
4471 

13 

9 

ن جاءک ماليس يف كتاب هللا، ومل يكن  فانظر سنۃ رسول  هللا ، فاقض هبا، فا 
ن جاءک ماليس  فيہ سنۃ نم رسول هللا ، فانظر ما اجتمع عليہ الناس،  خفذ بہ، فا 

يف كتاب هللا، ومل يكن يف سنۃ  رسول هللا ، ومل تتلكم فيہ أ حد قبلک فاخزت  أ ي 
ن  شئت أ ن ا ن شئت أ ن جتهتد ال مرنی نم شئت،  يک، ثم تقدم فتقدم، وا 

ربأ 
خر ا ال خریا لک

 
خر وال أ رى التأ

 
 تتا خر فتأ

“Sunan 
Dārmī”,/169 

14 

10 
ذا ہذى ذا سكر ہذى، وا  افرتى فاجعلہ  حد الفريۃ جفعلہ معر حد  ا ن السكران ا 

 الفريۃ مثانني

“Muṣanif 

Aʿbdulrzāq”,/ 

13542 

14 

 Ṣāḥīḥ āl د فاخطا فلہ اجراب فلہ اجران،وان اجهتاذا اجهتد احلامك فاص 11

Bukẖārī,/ 7352 
61 
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 رفع القلم نع ثالث 12
“Sunan ābī 

Dāwʾd”,/ 4399 
65 

13 

نع عروه نب الزبری نع عائشہ ریض هللا تعاىل عهنا يف قولہ تعاىل: وان خفتم اال 
جحر ولهيا اخیت يه اليتيمہ تكون يف تقسطوا يف اليتاَم.. االيہ قالت: ای انب 

مالہا ومجالہا، فریيد ولهيا اي جہہ نم غری ان يقصد يف  ، فيعجبہتشارکہ يف مالہ
ا غریه،فهنوا ان ينکحوھن اال ان يقسطوا لہن،و صداقہا، فيعطهيا مثل ما يعطهي

يبلغوا هبن اىلع سنهتن نم الصداق،وامروا ان ينکحوا ما طاب لمك نم النساء 
 سواھن

"Ālǧāmʿ Ālṣaḥīḥ 

lil Bukẖārī": 
6/116 

73 

14 

لریاجعہا ثم ميسكہا یتح تطہر،ثم حتيض فتطہر،فان بدا لہ ان 
ك العدة الیت امر هللا ان يطلق لہا يطلقہا،فيطلقہا طاہرا قبل ان ميسہا فتل

 النساء

"Tafsēr Bin 

Kaṯhīr ,"3/377-

378 

76 

َصیَل  َصلوا َكَما َرأ ْيُتُموين  15
 أ ُ

"Ālsunan li Ābī 

Dāʾwd"/ 2800 

82, 
119, 
133 

مُكْ  16
َ
ك ُخُذوا َعيَن  َمَناس 

ْ 
 ل َتأ

"Fatḥ ālbārī 

Šharaḥ Ṣaḥīḥ 

Bukẖārī": 3/264 

82 

 :"Naīl ālāwṭār" .يقاتل اخر امیت الدجال بعثين هللا اىل اناجلہاد ماض مذ  17
7/225 

85 

18  
َ
اَل َة ا  

َ
َۃ  اْلك َتاب  اَل َصال  ب َفاحت 

"Ālsunan li Ābī 

Dāʾwd",/ 820 
88 

 ,"Naīl ālāwṭār" يف  ََخْس  َذْوٍد َشاةٌ  19
4/134 

97 

20 
لَ  وا: ال ا 

 يَُقولُ
َ َقات َل الَنَاَس یتَحَ

ْرُت أ ْن أ ُ َلَہ ا ال هللا َعَصُموا أ م  َذا َقاُلوا: ال ا  َہ ا ال هللا، َفا 
يَن  د ماَءمُهْ  ََقہام  ْمَواَلُہْم؛ ا ال حب 

 َوأ 
"Naīl ālāwṭār", 
4/127-130 

129 

21 

يدہ لقدھممت ان امر حبطب فيحطب ثم امر ابلصلوۃ فيوذن لہا نفيس بوالذي 
بيوھتم والذی ثم امر رجال فيوم الناس ثم اخالف ایل رجل فاحرق علهيم 

لشہد  نفيس بيدہ لو يعلم احدھم انہ جيد عرقا مسينا او مر ماتني حسنتني
 العشائ

Ālǧāmʿ āl Ṣaḥīḥ 

lil Buẖārī,: 1/218 
279 

 َخرحرام لکمسکرَخر  و لک 22
“Musnad Imām 

Āḥmad b. 

Ḥanbal”, 2/29 

284, 
285 

23 

ن کثری نم الناس ا ن احلالل بني وان احلرام بني وبيهنما مشتهبات ال يعلمہ
مفن اتىق الشهبات استربا لدينہ وعرضہ ونم وقع يف الشهبات وقع يف احلرام 

ی اال وان محی اكلرایع ريیع حول احلمی ويشک ان ريتع فيہ اال وان للک ملک مح
 هللا حمارمہ 

Ālǧāmʿ āl Ṣaḥīḥ 

lilmuslim,: 4/220 
295 
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24 
ل جرمانم المسلمني يف المسلمني اعظم

 
 الناس ىلع  حفرم حیرم امرمل نع سأ

 مسئلتہ اجل نم

“Musnad Imām 

Āḥmad b. 

Ḥanbal”, 1/179 

296 

List of Personalities 

Sr. No. Name of Personalities Page No. 

1 Abdul Hameed Asmandi 51 

2 Abdul Malik bin Abdul Majeed 228 

3 Abdul Malik bin Abdul Majeed bin Mehran Maimoni 228 

4 Abdul Wahab Khallaf 327 

5 Abū al-Hasan Karkhi 50 

6 Abū al-Husayn Muhammad ibn Ali 32 
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17 Abū ʾUmāma Bahili 149 
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19 Abū Zaīd Dabusī 44 

20 Abūl Barakat Al-Nasafi 51 

21 Ahmad ibn Muhammad ibn Hajjaj Abu Bakr al-Marwazi 228 

22 Ahmad ibn Muhammad ibn Harun Abu Bakr al-Khalil 228 

23 Ahmad Ibrahim Bak 324 

24 Ahmed Sheikh Jeewan 52 

25 Ali Hisbullah 346 

26 Allama Ali bin Muhammad Amadi 68 
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28 Allāma Ibn Qayyim 9 

29 Allāma Ibn-e- Hajar Makki 23 

30 Allāma Khattābi 5 

31 Allāma Samarkandī 49 
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32 Allama Shokani 99 

33 Allama Taftazani 104 

34 Allama Tahawi 229 

35 Allama Zarkashi 95 

36 Alqama 15 

37 Amir bin Wathila 21 

38 Amr ibn Dinar 74 

39 Ata Al Khorasani 21 

40 Ata bin Abi Rabah 15 

41 'Azd al-Din al-'Aiji 98 

42 Badrān Ābu ālʿynēn Badrān 350 

43 Baqi bin Makhlad 269 

44 Caliph Mansour 243 

45 Dawd bin Ali 267 

46 Dr. Aʿbdulkrēm Zaidān 362 

47 Dr. Jamaluddin Atiya 300 

48 Dr. Mahmoud Ahmad Ghazi 300 

49 Dr. Taha Jaber Alwani 59 

50 Dr.Wahbah Zuḥēlī 369 

51 Feroz Shah Tughlaq 382 

52 from Ibn Daqiq-al-Eid 98 

53 Ghias-ud-Din Balban 382 

54 Habibullah Kandahari 305 

55 Habib-ur-Rehman Siddiqui Kandhalvi 394 

56 Hafiz Ibn Hajar Asqalani 218 

57 Ḥāfiẓ Ṯhanāʾullah Zāhidī 411 

58 Hammad 29 

59 Haroon Rashid 26 

60 Hasan ibn Ziad al-Loui 196 

61 Hassan bin Ziyad 91 

62 Hazrat Abdul Rahman ibn Awf 3 

63 Hazrat Abdullah bin Abbas 4 

64 Hazrat Abdullah bin Amr bin Al-Aas 7 

65 Ḥazrat Abdullah bin Masūd 1 

66 Ḥazrat Abdullah bin Umar 1 

67 Hazrat Abdullah bin Zubair 7 
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68 Hazrat Abi ibn Ka'b 3 

69 Hazrat Abu Bakr 3 

70 Hazrat Abū Hurayrah 7 

71 Hazrat Abu Musa al-Ash'ari 3 

72 Hazrat Abū Saeed Al-Khudri 7 

73 Ḥazrat Ali 1 

74 Hazrat Anas bin Malik 7 

75 Ḥazrat Ayesha 1 

76 Hazrat Hassan Basri 15 

77 Hazrat Jabir bin Abdullah 7 

78 Hazrat Ma'iz 153 

79 Hazrat Mamoon bin Mehran 10 

80 Hazrat Mu'adh ibn Jabal 3 

81 Hazrat Saad bin Abi Waqas 7 

82 Hazrat Sahl bin Saad Al-Saadi 21 

83 Hazrat Salman Farsi 7 

84 Hazrat Ubadah ibn Samit 16 

85 Hazrat Umar bin Abdul Aziz 20 

86 Ḥazrat Umar Fārūq 1 

87 Hazrat Umm Salamah 7 

88 Hazrat Uthman 3 

89 Hazrat Zayd ibn Thabit 3 

90 Ibn 'Abd al-Bar 192 

91 Ibn Abi Laila 220 

92 Ibn Abi Zaib 28 

93 Ibn 'Abidin al-Shami 40 

94 Ibn Burhan 41 

95 Ibn e Hajib 68 

96 Ibn e Nadeem 31 

97 Ibn Hammam 42 

98 Ibn Juraij 28 

99 Ibn Nujaim 51 

100 Ibn Qudāmah 42 

101 Ibrahim ibn Ishaq Harbi 228 

102 Ibrahim Nakhai 15 

103 Imām Abdul Rahman ibn Mahdi 25 
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104 Imām Abū Hanifa 18 

105 Imām Abū Mansour Matridi 50 

106 Imām Abū Zahra 38 

107 Imām Ahmad ibn Hanbal 25 

108 Imām al-Ghazali 10 

109 Imam Ali Naqi Hadi 242 

110 Imam Ali Raza Bin Musa 241 

111 Imām al-Qarafi 39 

112 Imām al-Shafi'i 26 

113 Imām Bazdavī 47 

114 Imam Bin E Hazm 269 

115 Imam Ǧawynī 63 

116 Imam Hassan Askari 242 

117 Imam Hassan bin Ali 241 

118 Imam Hussain bin Ali 241 

119 Imam Ibn Abi Laila 220 

120 Imam Jafar Sadiq 29 

121 Imām Jaşāş 46 

122 Imam Makhul 23 

123 Imām Malik 18 

124 Imam Mazri 94 

125 Imam Muhammad al-Baqir 241 

126 Imām Muhammad bin Hassan Shaibani 29 

127 Imam Muhammad ibn Isma'il Bukhari 188 

128 Imam Muhammad Mehdi 242 

129 Imam Muhammad Taqi Jawad 242 

130 Imam Musa Kazim Bin Jafar 241 

131 Imam Muslim ibn Hujjaj Qushairi 227 

132 Imām Nawawī 4 

133 Imam Nisa'i 200 

134 Imām Nizamuddin Al-Shashi 52 

135 Imam Razi 65 

136 Imām Sarkhaşī 42 

137 Imam Shatibi 60 

138 Imam Tabari 227 

139 Imam Zayn al-Abidin 241 
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140 imr’ul-Qais 98 

141 Isa ibn Aban 38 

142 Ishaq Bin Rahawiyah 247 

143 Kawthari 46 

144 Laith ibn Sa'd 29 

145 Mahmud Ghaznavi 380 

146 Makki bin Ibrahim 188 

147 Maulana Shah Ismail Shaheed 305 

148 Mowfiq bin Ahmad Makki 190 

149 Mufti Hameedullah Jan 401 

150 Muhammad Abduh 302 

151 Muhammad Abdul Rahman Eid Al-Mahlawi 314 

152 Muhammad Ali Pasha 302 

153 Muhammad Bin Ali al-Shokani 303 

154 Muhammad ibn al-Hasan al-Hajwi 58 

155 Muhammad ibn Sirin 16 

156 Mujahid bin Jubair 15 

157 Muslim Zanji 218 

158 Mwlānā Kẖālid Saifullah Raḥmānī 425 

159 Mwlānā Muʿēn āldēn  Kẖatak 397 

160 Mwlānā Muḥammad Ānwar Badkẖšānī 404 

161 Mwlānā Muḥammad Uʿbaidullah Ālāsʿdī 407 

162 Nafi Mawla Ibn Umar 21 

163 Nawab Siddiq Hassan Khan 305 

164 Qatadah Bin Du'amah 253 

165 Qazi Abū Yusuf 26 

166 Qazi Athar Mubarakpuri 380 

167 Qazi Ayyaz 210 

168 Qazi Beizawi 98 

169 Qazi Shuraih 13 

170 Qutbuddin Aibak 382 

171 Rabi 'ibn Sabih 28 

172 Saeed ibn al-Musayyib 22 

173 Sāǧidulraḥmān Ṣidiqī Kāndhlwī 421 

174 Saleh ibn Ahmad ibn Hanbal 227 

175 Salem ibn Abdullah ibn 'Umar 22 
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176 Shaabi 22 

177 Shah Ahmad Raza Khan Barelvi 305 

178 Shahabuddin Ghauri 382 

179 Shams-ud-Din Al-Tamish 382 

180 Shaykh al-Nabulsi 303 

181 Sheikh Muhammad Al-Khudari Bak 317 

182 Sheikh Muṣṭufā Āḥmad Zarqāʾ 357 

183 Sir Abdul Rahim 385 

184 Sufyan al-Thawri 28 

185 Syed Jamaluddin Afghani 302 

186 Taqi al-Din ibn Subki 39 

187 Taus bin Kaysan 15 

188 the Mu'tazilite 235 

189 Umar bin Muhammad Al-Khabazi 52 

190 Urwa 73 

191 Waliullah Dehlavi 11 

192 Yahya bin Saeed Al-Qattan 24 

193 Yahya ibn Mu'in 25 

194 Yazid bin Abi 16 

195 Zaheer-ud-Din Babar 383 

196 Zuhri 22 
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Sr. No. Places Page No. 

1 Africa 200 

2 Balochistān 27 

3 Bangladesh 381 

4 Banū Qurayzah 8 

5 Bhutan 381 

6 China 27 

7 Croatia 27 

8 Egypt 16 

9 Gaza 217 

10 Hejaz 217 

11 in Basra 15 

12 in Europe 26 

13 India 381 

14 Khorasan 19 

15 Kufa 15 

16 Madinah 15 

17 Makkah 15 

18 Maldives 381 

19 Morocco 27 

20 Nepal 381 

21 Pakistan 381 

22 Russian Turkestan 383 

23 Spain 27 

24 Sri Lanka 381 

25 Syria 16 

26 Yemen 9 
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