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Abstract 

This thesis analyses different dynamics of the Indus Waters Treaty (IWT) from the 

perspective of Pakistan’s quest for water security. It looks at why the Indus 

mediations succeeded in 1960, what is the nature of the IWT and how and why is it 

under stress? To answer these questions, a qualitative research method was employed 

consulting both primary and secondary sources. This research found that the British 

security-oriented colonial irrigation policy of favoring one region over other regions 

of the Indus River Basin (IRB) shaped Pakistan’s post-Partition quest for water 

security. Motivated by the structural constraint of the Cold War tussle between 

communism and capitalism, the US-backed World Bank steered the Indus mediations 

to result in the IWT in 1960. In order to avoid India-Pakistan friction on the Indus 

waters, the IWT divided the Indus River System (IRS) between India and Pakistan, 

allocating the three Eastern Rivers (20 percent of the IRS) to India and the three 

Western Rivers (80 percent of the IRS) to Pakistan. The division of the IRS resulted 

in the sub-optimal and technical nature of the IWT. The IWT attempted to balance the 

Indian demand for equitable apportionment of water resources with Pakistan’s 

demand for water distribution on the basis of historic and no appreciable harm 

principle of international water law. However, the IWT also allowed limited Indian 

uses on the Western Rivers which served Pakistan’s downstream anxieties. When 

India began to execute its limited rights by constructing hydel projects on the Western 

Rivers in 1990s, the IWT underwent stress, which aggravated Pakistan’s quest for 

water security. 
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INTRODUCTION 

 

The thesis addresses one central question: Has the Indus Waters Treaty (IWT) 

addressed Pakistan’s quest for water security? Water has remained pivotal to the 

power pursuits of early empires and dynasties in India. When the British rule came to 

India, the irrigation of the Indus River Basin (IRB) was modernized primarily for 

political and security reasons. Although commercial benefits were also accrued, the 

primary purpose of British colonial irrigation policy was to create a pro-British feudal 

order. The British security-oriented irrigation policy, the natural flow of rivers in the 

vast irrigable lands and the associated commercial benefits resulted in vast-scale 

expansion of British irrigation in Punjab province of the IRB. Such an irrigation 

policy from the colonial masters developed a feeling of negligence in the province of 

Sind and the princely states of Bahawalpur, Bikaner, and Khairpur. Subsequently, 

water feuds ensured amongst these political entities until India was partitioned in 

1947.  

The Partition of India made the partition of the IRB inevitable as well. The partition 

of the IRB was executed in a way that India was left with the headwaters of the rivers 

and canals of the Indus River System (IRS) and Pakistan with the vast irrigation 

network of the basin irrigated by the rivers and canals. Out of 26 million acres of 

irrigated land, 21 million acres became part of Pakistan and only 5 million acres 
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became part of India.1 A Standstill Agreement was signed in December 1947 by India 

and Pakistan which maintained status quo on the canals flowing across the India-

Pakistan border for three months. The Agreement also asked both India and Pakistan 

to negotiate the distribution of water resources afresh in the three months period. 

However, before such negotiations could be initiated, the provincial government of 

East Punjab province of the Indian federation stemmed the flow of water into the 

Central Bari Doab Canal (CBDC) and the Depalpur Canal on 1 April 1948.2 The 

immediate professed objective was to claim rights over the waters of the Eastern 

Rivers of the IRS.  

However, the stemming of water had two serious implications for Pakistan. One, 

since Indian and Pakistan’s forces were already at war over Kashmir, the upstream 

Indian action of stemming the water was perceived a strategic tactic to pressurize 

Pakistan on Kashmir. According to Robert Wirsing, Pakistan sent a division of 

regular armed forces into the State of Jammu and Kashmir exactly one month after 

the Indian action of stemming the flow of water, making the outbreak of the India-

Pakistan war of 1948 official.3 Second, the action triggered downstream Pakistan’s 

quest for water security. In order to release the waters into the canals, Pakistan asked 

 
 1Jeremy Allouche, “Water Nationalism: An Explanation of the Past and Present Conflicts 

in Central Asia, the Middle East and Indian Subcontinent?” (PhD thesis, University of 

Geneva, 2005), 204.  

 2N.D. Gulhati, Indus Waters Treaty: An Exercise in International Mediation (Bombay: 

Allied Publishers, 1973), 65. 

 3Robert G. Wirsing, “Rivers in Contention : Is There a Water War in South Asia's 

Future ?," Heidelberg Papers in South Asian and Comparative Politics, Working Paper No. 41 

(South Asia Institute, University of Heidelberg, October 2008), 8.   
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India to negotiate on the canal water question.  

 

On 4 May 1948, India-Pakistan signed a “document” or an “agreement”4 commonly 

referred to as the Inter-Dominion Agreement or the Delhi Agreement. India pledged 

in the Document/Agreement that it has “no intention suddenly to withhold water from 

West Punjab without giving it time to tap alternative sources.”5 Instead of assuaging 

Pakistan’s quest for water security, the Delhi Document/Agreement became a source 

of aggravating it. The actual trick lied in the wording of the Document/Agreement 

which implied Pakistan’s tacit permission to India’s “gradual” withdrawal of waters 

from the canals. Pakistan refused that no agreement was reached at all and that the 

“document” was coerced on Pakistan as a pre-requisite for releasing waters into the 

canals.6 Disillusioned with the bilateral phase of the Indus negotiations (1947-1951), 

Pakistan insisted on third-party mediations to resolve the canal water dispute. 

However, India’s penchant for bilateralism resulted in an India-Pakistan deadlock on 

the canal water dispute.  

Meanwhile, David Lilienthal, an American government official, visited India and 

Pakistan in February 1951 to study the Kashmir dispute first hand. He wrote a historic 

 
 4When the IWT was signed in 1960, the text of the Inter-Dominion Agreement of 1948 

was incorporated in Annexure A to the Treaty. Both the Indian and Pakistan’s texts of the 

document read the same, however, Pakistan referred to it as a “document” whereas India referred 

to it as an “agreement.”  

 5“Inter-Dominion Agreement Dated The 4th May 1948 On The Canal Water Dispute 

Between The East And West Punjab,” May 4, 1948.   

 6Chaudhri Muhammad Ali, The Emergence of Pakistan (New York and London: 

Columbia University Press, 1967), 321. 
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article, “Another ‘Korea’ in the Making?” which was published on 4 August 1951.7 

As the title showed, the article was motivated by the Cold War politics. The basic aim 

of the article was to seek a lasting solution of the Kashmir dispute before the dispute 

“put the United States of America into another and even bigger ‘Korea’.”8 Lilienthal, 

in his article, suggested for the joint management of the IRB and that economic 

assistance may be provided through the World Bank. His article influenced the US 

policy of containment of communism in the strategic and volatile region of South 

Asia and became the basis of the Indus mediations.  

Under the unmistakable influence of the US’ Cold War policy, the World Bank 

offered its good offices and finances to resolve the Indus dispute between India and 

Pakistan. The Bank’s offer was a relief for Pakistan’s quest for water security and, 

thus, welcomed the offer. The potential of the Bank’s promised finances in averting 

post-partition refugees and other crises, and Nehru’s conciliatory policy on the water 

question, motivated India to let the Bank intervene in the Indus water dispute. To the 

disadvantage of Pakistan, a functional approach “without relation to past negotiations 

and past claims and independently of political issues” was adopted.9 After protracted 

negotiations of nine years (1951-1960), conducted in the shadows of the looming US-

USSR Cold War and intense India-Pakistan post-partition security dilemma, the 

“Indus Waters Treaty 1960” was signed on 19 September 1960 in Karachi by the 

Indian Prime Minister, Jawaharlal Nehru, and Pakistan’s President, General Ayub 

Khan. 

 
 7David E. Lilienthal, “Another “Korea” in the Making?” Collier’s, August 4, 1951. 

 8Lilienthal, 23. 

 9Black to Khwaja Nazimuddin, November 8, 1951. 
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Problem Statement 

Since its inception in 1960, the IWT performed well until India began to construct 

hydro-electric projects in the 1990s on the Western Rivers which the IWT had allotted 

to Pakistan along with granting limited rights to India as well. These Indian projects 

on the Western Rivers became an irritant in Pakistan’s quest for water security which 

is adding tension to the already turmoiled political relations between the two 

archrivals. This qualitative study will explore different dynamics of the IWT from the 

perspective of Pakistan’s quest for water security. It may help researchers, 

academicians and policy makers to understand the recent stress in the IWT and 

remove an important irritant in the tense relations between the two nuclear neighbors 

of India and Pakistan.  

Research Objectives 

The thesis has the following research objectives. 

1. To analyze the historical background of Pakistan’s quest for water security. 

2. To evaluate the factors behind the success of the Indus mediations. 

3. To comprehend the IWT from Pakistan’s water (in)security perspective. 

Research Questions 

The thesis has answered the following research questions:  

4. How Pakistan’s quest for water security originated and evolved? 

5. Why did the Indus mediations succeed resulting in the IWT in 1960? 

6. Has the IWT addressed Pakistan’s quest for water security?  

Research Methodology 

In order to answer the research questions, this research relied on qualitative research 

method. The qualitative research method is exploratory by nature. It aims at 
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developing general ideas to analyze the underlying dynamics of the phenomena under 

study. It involves both inductive and deductive reasoning to reach plausible 

conclusions. This thesis relied on both primary and secondary sources. Primary 

sources such as the actual document of the IWT based on 12 main Articles covering 

79 Paragraphs, eight detailed Annexes, and nine Appendixes to the Annexes; the 

Inter-Dominion Agreement of May 1948; David Lilienthal’s article of “Another 

‘Korea’ in the Making?”; letters of the World Bank’s President to the Prime Ministers 

of India and Pakistan; the World Bank’s February 1954 Plan; the Aide Memoire of 

May 1956; and other important correspondence between the World Bank and the 

leaders of India and Pakistan. Other primary sources included public statements and 

writings of leaders from both India and Pakistan.  

Secondary sources like books and research articles written by renowned experts on 

the IWT were also consulted. Special effort was made to consult the research articles 

from relevant and renowned journals like Water International, Water Alternatives, 

Water Policy and The Geographical Journal. Other secondary sources including 

reports from different NGOs, United Nations, websites, and newspapers were 

consulted in the research. While on the Higher Education Commission of Pakistan’s 

Doctoral Fellowship to the University of Cambridge, the resources available at the 

Centre of South Asian Studies, the Central Library of the University of Cambridge, 

and the Library of the Wolfson College, University of Cambridge were also utilised in 

the research. 

Central Argument 

Rooted in British colonial security-oriented irrigation policy, India-Pakistan rivalry 

eluded Pakistan’s quest for water security in the post-partition years. The Cold War 
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US-USSR rivalry motivated the US to assign the World Bank the strategic task of 

steering the Indus mediations to success in 1960. Owing to India-Pakistan trust 

deficit, the IWT divided the IRS between India and Pakistan. The Treaty, to the 

detriment of Pakistan’s hydro-independence, allowed India limited rights on the 

Western Rivers as well. When India began to execute its rights by building dams on 

the Western Rivers in 1990s, Pakistan’s quest for water security became elusive again 

significantly.  

Theoretical Framework 

Neorealism, neoliberalism, and constructivism seems most relevant for this research. 

Constructivism argues that identities determine actors’ interests, strategic rationale, 

and actions. It focuses on the origin and the formation of interests.10 According to 

constructivism, the divergent identities of a secular India versus an Islamic Pakistan 

triggered Pakistan’s quest for water security. When identity was divorced from the 

water dispute under the functional approach, the mediations succeeded in 1960. Such 

India-Pakistan identity differences determined the divisive nature of the IWT as well. 

The present impasse in the IWT was also because India-Pakistan identity differences 

revisited the politics of India-Pakistan water apportionment and, thus, caused the IWT 

to creak. 

The democratic peace thesis, international regime and the absolute gains perspectives 

of neoliberalism also seemed relevant in explaining the politics of the IWT. The 

democratic peace thesis argues that democracies resolve their mutual disputes 

 
 10Scott Burchill et al., eds., Theories of International Relations, 3rd ed. (New York: 

Palgrave Macmillan, 2005), 197-203.  
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peacefully.11 Absolute gains perspective argues that cooperation is possible under 

anarchy because states are sensitive to absolute gains.12 Accordingly, India-Pakistan 

cooperated on the Indus because both the states were sensitive to absolute gains. The 

international regime perspective holds that regimes establish and sustain peace by 

reducing trust deficit between the parties to the regime. The IWT established peace by 

providing for cooperation and interdependence between India and Pakistan.  

Moreover, international regime perspective argues that constant interactions help a 

regime sustain a “life of its own”13 the conducive effects of which “spill-over” into 

other areas of high politics.14 The regime of the IWT reduced India-Pakistan trust 

deficit and the Treaty has developed a life of its own as it has functioned smoothly 

amidst two major wars (1965,1971), one minor one (1999) and border skirmishes 

between India and Pakistan. The Indus water regime also has the potential to spill 

over into other issues including the resolution of the Kashmir dispute.  

However, this research contends that the aforementioned narratives of constructivism 

and neoliberalism are apparent and superficial. It argues that the essential elements of 

neorealism including anarchy, survival through self-help, balance of power, security 

dilemma, relative gains and offensive realism aptly explain different dynamics of the 

IWT through Pakistan’s quest for water security. Neorealism argues that anarchy 

 
 11Burchill et al., 58-59.  

 12David A. Baldwin, eds., Neorealism and Neoliberalism: The Contemporary Debate 

(New York: Columbia University Press, 1993), 4-8. 

 13Robert O. Keohane and Joseph S. Nye, Power and Interdependence (New York: Harper 

Collins, 1989), 55. 

 14David Mitrany, “The Functional Approach to World Organisation,” International 

Affairs 24, no. 3(July 1948): 354.  
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determines states preferences.15 Anarchy dictates states to pursue survival by 

acquiring power through self-help and it breeds quest for security and tempts strong 

states to balance instead to bandwagon.16 Moreover, states are sensitive to relative 

gains which makes cooperation difficult to sustain.17 Offensive realism argues that 

states with relatively high capabilities will pursue hegemony, global or regional. It 

ordains that the best option for another state, faced with a hegemony-aspirant state, is 

to balance the hegemon or buck-passing to another state.18 

According to neorealism, Pakistan’s quest for water security has its roots in the 

British colonial power and security-oriented irrigation policy of favoring one region 

over other regions of the IRB instead of identity differences between Pakistan and 

India. British pursued such a policy because the British Indian Empire felt insecurity 

from the Great Game rival Russia due to international anarchy. When India was 

partitioned in 1947, the British irrigated areas became part of Pakistan and the other 

less irrigated areas became part of India. Anarchy dictated India to acquire water 

resources for its less developed areas. Indian moves triggered downstream Pakistan’s 

quest for water security and were countered by Pakistan’s drive for water security. 

Such moves and counter-moves generated hydro-security dilemma between India and 

Pakistan. 

 
 15Burchill et al., Theories of International Relations, 35.  

 16Kenneth N. Waltz, Theory of International Politics (London: Addison-Wesley 

Publishing Company, 1979), 126. 

 17Waltz, 105. 

 18John Mearsheimer, The Tragedy of Great Power Politics (New York: WW. Norton, 

2001), 156-162. 
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Similarly, the democratic peace thesis doesn’t hold water in the Indus mediations. The 

negotiations could not reach a treaty unless a military replaced democracy in Pakistan. 

Thus, instead of domestic factors, it was the structural constraints of the Cold War 

that resulted in the IWT in 1960. David Lilienthal’s article and the World Bank’s 

offer for mediations were clearly motivated by Cold War dynamics of fighting the 

Soviet influence in the volatile region of South Asia. Similarly, the bilateral phase of 

the Indus negotiations (1948-1951) failed and the Indus mediations lingered for nine 

years (1951-1959) because of the sensitivity of India and Pakistan to relative gains. 

Once, both the states were assured of the relative gains, the IWT was signed.  

Moreover, the IWT divided the IRS (based on sensitivity to relative gains) instead of 

establishing joint management (based on sensitivity to absolute gains) over the rivers. 

The limited Indian rights on the Western Rivers and Pakistan’s limited rights on the 

Eastern Rivers did not establish India-Pakistan cooperation and interdependence. 

Instead, India’s upstream uses on the Western Rivers became sources of Pakistan’s 

downstream vulnerabilities. When India began to construct hydel projects on the 

Western Rivers, Pakistan objected to them due to its relative gains value. Pakistan 

feared that such dams would give India hydro-hegemony on the entire IRS.  

With Indian dams built in future on the Western Rivers, water could be used as a 

strategic tool against downstream Pakistan’s agrarian and hydel needs. The dams even 

could serve the strategic purpose of controlling the maneuverability of downstream 

Pakistan armed forces and could render Pakistan's eastern defense canals obsolete. 

Thus, the Indian rights on the Western Rivers have pushed the IWT towards stress 

and its “life of its own” is at stake. It is this fear of Indian hydro-hegemony that 

Pakistan is trying to stall or delay Indian dams on the Western Rivers by objecting to 
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such dams and taking cases to Neutral Experts (NE) and the Courts of Arbitration 

(COA). Similarly, Pakistan was also employing the offensive realism logic of buck-

passing against Indian hydro-hegemony by inviting China to invest in its different 

dams and projects.   

 Literature Review 

The literature on the subject can be divided into three categories. The first category of 

literature deals with the historical background of India-Pakistan hydro-rivalry and 

Pakistan’s quest for water security. David Hardiman’s The Politics of Water in 

Colonial India19 has discussed general interrelationship of politics and water and 

irrigation during British colonial India. Daanish Mustafa in his article Social 

Construction of Hydropolitics: The Geographical Scales of Water and Security in the 

Indus Basin20 provides useful insights into the British irrigation policy of preferring 

order over productivity.  

Ian Talbot’s Punjab and the Raj, 1849-194721 and Syed Hussain Ahmad Shaheed 

Soherwordi’s Punjabisation in the British Indian Army 1857-1947 and the Advent of 

Military Rule22 have detailed out the increased recruiting of the Punjabi races in the 

British Indian Army in the wake of the War of 1857. Aloys Arthur Michel’s The 

 
 19David Hardiman, “The Politics of Water in Colonial India,” South Asia: Journal of 

South Asian Studies 25, no. 2 (2002).  

 20Daanish Mustafa, “Social Construction of Hydropolitics: The Geographical Scales of 

Water and Security in the Indus Basin,” The Geographical Review 97, no. 4 (2007). 

 21Ian Talbot, Punjab and the Raj, 1849-1947  (New Delhi: Manohar Publications, 1988). 

 22Syed Hussain Ahmad Shaheed Soherwordi, “Punjabisation in the British Indian Army 

1857-1947 and the Advent of Military Rule” Edinburgh Papers in South Asian Studies 24, no. 24 

(2010). 
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Indus Rivers: A Study of the Effects of Partition23 and Pradyumna P. Karan’s Dividing 

the Water: A Problem in Political Geography24 have discussed the partition of the 

IRB between India and Pakistan and the latter’s hydro-dependency on India for water 

supply. The document of the Inter-Dominion Agreement of 4 May 1948 is a primary 

but controversial source. Both the Indian and Pakistan’s copies of the Agreement are 

the same and are affixed with the IWT as Annexure A. However, as stated earlier, 

India has termed it an “agreement”, whereas, Pakistan has called it a “document”. It 

implied that Pakistan did not consider it an agreement, whereas, India considered it a 

legitimate agreement until it was terminated by the execution of the IWT.  

N.D. Gulhati’s Indus Waters Treaty: An Exercise in International Mediation25 is a 

prolific first-hand narrative of the Indus negotiations as its author was the negotiator 

from the Indian side. The book gives a useful insight into the Indian stance in the 

Indus negotiations. However, the book is predominantly based on the Indian 

perspective on the Indus water question. Similar based was Chaudhry Muhammad 

Ali’s The Emergence of Pakistan26 towards Pakistan’s perspective. For example, 

while defending Pakistan’s backtracking on the Delhi Document/Agreement, 

Muhammad Ali, who later served as the Prime Minister of Pakistan as well and took a 

 
 23Aloys Arthur Michel, The Indus Rivers: A Study of the Effects of Partition (London: 

Yale University Press, 1967). 

 24Pradyumna P. Karan, “Dividing the Water: A Problem in Political Geography,” 

Professional Geographer 13, no. 1 (1961). 

 25N.D. Gulhati, Indus Waters Treaty: An Exercise in International Mediation (Bombay: 

Allied Publishers, 1973). 

 26Chaudhri Muhammad Ali, The Emergence of Pakistan (New York and London: 

Columbia University Press, 1967).  
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personal interest in the canal water dispute argued that “Delhi Agreement was placed 

before Ghulam Muhammad, and he was asked to sign it without changing a word or a 

comma -a condition for restoring the flowing water.”27 

The second category of literature deals with the Indus mediations under the auspices 

of the World Bank. David Lilienthal’s article “Another ‘Korea’ in the Making?”28 is 

one of the most important primary documents in the Indus mediations. Any study 

attempting to analyze the nature of the Indus mediations and the IWT, the Kashmir 

dispute or even the US policy towards South Asia should analyze this article. The 

article was motivated by the US Cold War policy of containment of communism in 

the strategic region of South Asia. It primarily aimed at the resolution of the Kashmir 

dispute before it was transformed into a Korean War like situation. Lilienthal 

suggested that the canal water dispute must be resolved as a first step towards the 

final resolution of the Kashmir dispute. It was this historic piece of writing that 

became the basis of the Indus mediations and the World Bank’s intervention in the 

Indus question.  

The second set of primary documents is the letters of the World Bank’s President, 

Eugene Black, to the Indian Prime Minister, Jawaharlal Nehru, and Pakistan’s Prime 

Minister, Liaquat Ali Khan. Black’s letter of 6 September 1951 to the two leaders of 

India and Pakistan offered the World Bank’s good offices and finances to resolve the 

Indus water dispute. In another of his letter to Nehru and the new Prime Minister of 

Pakistan, Khwaja Nazimuddin, dated 8 November 1951 elaborated the essential 

 
 27Chaudhri Muhammad Ali, The Emergence of Pakistan (New York and London: 

Columbia University Press, 1967), 321.  

 28David E. Lilienthal, “Another “Korea” in the Making?” Collier’s, August 4, 1951. 
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principles of Mr. Lilienthal’s proposals. The letter suggested that the IRS must be 

considered as “a unit” and, that, the Indus question should be resolved “on a 

functional and not a political plane.”29 The same letter spelled out the procedure of the 

Indus negotiations as well. A third of Black’s letter dated 13 March 1952 confirmed 

India and Pakistan’s willingness to cooperate on the basis of Lilienthal’s suggestions.  

The third set of noteworthy primary documents is the World Bank’s Plan of February 

1954 and the Aide Memoire of May 1956. The first document devised the division of 

the IRS between India and Pakistan, allocating India “exclusive” use of the Eastern 

Rivers and Pakistan “exclusive” use of the Western Rivers.30 When Pakistan refused 

to the Bank’s 1954 Plan, the World Bank issued the Aid Memoire providing storage 

facilities for Pakistan.31  

Amongst the secondary sources, Undala Zafar Alam’s Ph.D. thesis titled Water 

rationality: mediating the Indus Waters Treaty32 and her journal article Questioning 

the Water Wars Rationale: A Case Study of the Indus Waters Treaty33 narrates 

different factors responsible for the success of the Indus mediations. She has coined a 

new concept of “water rationality” in her Ph.D. thesis and enlisted it as the main 

reason responsible for the signing of the IWT. Her research article has questioned the 

 
 29Black to Khwaja Nazimuddin, November 8, 1951. 

 30“Proposal by the International Bank Representative for a Plan for the Development and 

use of the Indus Basin Waters,” February 4, 1954. 

 31Aide Memoire, May 21, 1956 

 32Undala Zafar Alam, “Water Rationality: Mediating the Indus Waters Treaty” (PhD 

thesis, University of Durham, 1998).  

 33Undala Z. Alam, “Questioning the Water Wars Rationale: A Case Study of the Indus 

Waters Treaty,” The Geographical Journal 168, no. 4 (2002). 
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premises of the water war thesis with the same concept of water rationality. Both of 

her works have analyzed factors of success of the Indus mediations on the individual 

and state level of analyses. Thus, she has largely ignored the systemic Cold War 

dynamics underplay in the Indus negotiations.  

Asit K. Biswas’ Indus Water Treaty: the Negotiating Process34 is an interesting 

commentary on the Lilienthal’s Plan, the World Bank Plan of 1956 and the Aide 

Memoire of 1956. Similarly, Nasrullah M. Mirza’s Water, War, and Peace: Linkages 

and Scenarios in India-Pakistan Relations35 and Neda A. Zawahri’s Using 

Freshwater Resources to Rehabilitate Refugees and Build Transboundary 

Cooperation36 also provide useful insights into the historical background of the Indus 

mediations. However, these works too are subject to the charge of reductionism as 

their analysis is confined to the factors at the domestic and individual levels of 

analysis which they hold responsible for the success of the Indus mediations. For 

example, Biswas has mainly stressed on Nehru’s conciliatory policy, Mirza has 

emphasized on India-Pakistan political relations and Zawahri on the refugees as a 

factor in the success of the Indus mediations.  

The third category of literature deals with the overall nature of the IWT. The first 

important document that provides a useful analysis of the IWT is the actual document 

 
 34Asit K. Biswas, “Indus Water Treaty: The Negotiating Process,” Water International 

17, no. 4 (1992). 

 35Nasrullah M. Mirza, “Water, War, and Peace: Linkages and Scenarios in India-Pakistan 

Relations,” Heidelberg Papers in South Asian and Comparative Politics, Working Paper No. 

37(South Asia Institute, University of Heidelberg, February 2008). 

 36Neda A.Zawahri, “Using Freshwater Resources to Rehabilitate Refugees and Build 

Transboundary Cooperation,” Water International 36, no. 2 (2011).   
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of the IWT which consists of 12 main Articles covering 79 Paragraphs, eight detailed 

Annexes, and nine Appendixes to the Annexes. The main body of the IWT, based on 

12 Articles, is simple and plain. An analysis of the main articles of the IWT reveals 

the Treaty’s simplicity, coherence and consistency. While analyzing the main articles, 

one draws simple conclusions about the IWT as Article I is about definitions. Article 

II allocates the three Eastern Rivers to India. Article III allocates the three Western 

Rivers to Pakistan. Article IV allows India to use the Western Rivers and Pakistan to 

use the Eastern Rivers. Article V is about financial provisions. Article VI is about the 

exchange of data between the two parties of India and Pakistan and Article VII is 

about future cooperation between the parties. Articles VIII and IX has provided for 

the Permanent Indus Commission (PIC) and the dispute resolution mechanism 

respectively. The rest of the articles of the IWT discuss other formal understandings 

between India and Pakistan. 

However, as one delves deep into the Annexes and the Appendixes to the Annexes via 

the main Articles of the IWT, the complicated and technical nature of the Treaty 

unravels. There are provisions that reflect mutual contradictions and paradoxes as 

well. For example, if on one side, the IWT divides the IRS between India and 

Pakistan, on the other side, the Treaty also provides for mutual uses. These mutual 

India-Pakistan uses were in contradiction of the divisive nature of the IWT. These 

mutual uses, particularly, India’s uses on the Western Rivers as India is upper riparian 

on the IRS, is the main source of the recent stress in the IWT. Similarly, the IWT 

provides for “optimum” development of the IRS. However, the optimum development 

goal was in contradiction with the division of the IRS. Such mutual contradictions and 

technical complexities, mostly found in the Annexes and the Appendices to the 

Annexes, provides enough space for misconceptions and misinterpretations.  
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Such a complex nature of the IWT has resulted in diverse, and often contrasting, 

perspectives available in secondary sources on the IWT. One set of writings 

represented by B. G. Verghese’s Water conflicts in South Asia37 Neda A Zawahri’s 

Stabilizing Iraq's Water Supply: what the Euphrates and Tigris rivers can Learn from 

the Indus38 and Design River Commissions to Implement Treaties and Manage Water 

Disputes: The Story of the Joint Water Committee and Permanent Indus 

Commission39 and Ashok Swain’s The Indus II and Siachen Peace Park: Pushing the 

India–Pakistan Peace Process Forward,40 take the bright aspect of the IWT. This 

category of literature refers to the IWT as a model Treaty which could become the 

basis of future cooperation between India and Pakistan.  

However, another set of writings represented by John Briscoe’s Troubled Waters: 

Can a Bridge Be Built over the Indus?41 and War or peace on the Indus?,42 

 
 37B. G. Verghese, “Water conflicts in South Asia,” Studies in Conflict & Terrorism 20, 

no. 2 (1997). 

 38Neda A Zawahri, “Stabilising Iraq's Water Supply: What the Euphrates and Tigris 

Rivers Can Learn from the Indus,” Third World Quarterly 27, no.6 (2006). 

 39Neda A. Zawahri, “Designing River Commissions to Implement Treaties and Manage 

Water Disputes: The Story of the Joint Water Committee and Permanent Indus Commission,” 

Water International 33, no. 4 (2008). 

 40Ashok Swain, “The Indus II and Siachen Peace Park: Pushing the India–Pakistan Peace 

Process Forward,” The Round Table: The Commonwealth Journal of International Affairs 98, 

no.404 (2009). 

 41John Briscoe, “Troubled Waters: Can a Bridge Be Built over the Indus?” Economic and 

Political Weekly, December 11-17, 2010. 

 42John Briscoe, “War or peace on the Indus?” The New, April 3, 2010. 



18 
 

Ramaswamy R. Iyer’s Towards Water Wisdom43 and The Indus Treaty: A Different 

View,44 Brahma Chellaney’s Climate Change and Security in Southern Asia,45 

Daanish Mustafa’s Hydropolitics in Pakistan’s Indus Basin,46 Mary Miner et al’s 

Water sharing between India and Pakistan: A Critical Evaluation of the Indus Water 

Treaty,47 and Majed Akhter’s The Geopolitics of Infrastructure: Development, 

Expertise, and Nation on the Indus Rivers48 takes a critical view of the IWT.  

For example, Iyer critiqued the IWT as, “The Indus Treaty 1960 is essentially a 

partitioning treaty, a coda to the partitioning of the land. How can we build 

cooperation on that basis? How can there be any joint projects under the Treaty as it 

stands?”49 Similarly, John Briscoe considered the recent stress in the IWT as “a 

looming train-wreck on the Indus, with potentially disastrous consequences for both 

countries.”50 He went ahead by concluding that “In summary, the odds are that the 

 
 43Ramaswamy R. Iyer, Towards Water Wisdom: Limits, Justice, Harmony (New Delhi: 

Sage Publications, 2007). 

 44Ramaswamy R. Iyer, “Indus Treaty: A Different View,” Economic and Political 

Weekly, July 16-22, 2005. 

 45Brahma Chellaney, “Climate Change and Security in Southern Asia,” The RUSI Journal 

152, no.2 (2007). 

 46Daanish Mustafa, “Hydropolitics in Pakistan’s Indus Basin,” United States Institute of 

Peace Special Report 261 (November 2010). 

 47Mary Miner et al., “Water sharing between India and Pakistan: a critical evaluation of 

the Indus Water Treaty,” Water International 34, no. 2 (2009). 

 48Majed Akhter, “The Geopolitics of Infrastructure: Development, Expertise, and Nation 

on the Indus Rivers” (PhD diss., University of Arizona, 2013). 

 49Iyer, Towards Water Wisdom, 76. 

 50John Briscoe, “Troubled Waters,” 28. 
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crumbling IWT will be a cause for further tension and conflict between India and 

Pakistan.”51   

Another set of literature available on the IWT is the one based on Indian and 

Pakistan’s perspectives, depending on the country of publication. Uttam Kumar 

Sinha’s Water a Pre-eminent Political Issue between India and Pakistan,52 India and 

Pakistan: Introspecting the Indus Treaty53 and 50 Years of the Indus Water Treaty: An 

Evaluation,54 Uttam Kumar Sinha, Arvind Gupta and Ashok Behuria’s Will the Indus 

Water Treaty Survive?55 represented the Indian perspective. Bashir A. Malik’s Indus 

Waters Treaty in Retrospect56 and Iqtidar H. Siddiqui’s Hydro Politics and Water 

Wars in South Asia57 represented Pakistan’s perspective in this category of literature. 

Imran’s MPhil thesis titled Hydropolitics in South Asia: A Case Study of India-

Pakistan Waters Dispute58 analyses India-Pakistan water disputes like that of Salal 

 
 51John Briscoe, 32. 

 52Uttam Kumar Sinha, “Water a Pre-eminent Political Issue between India and Pakistan,” 

Strategic Analysis 34, no.4 (2010). 

 53Uttam Kumar Sinha, “India and Pakistan: Introspecting the Indus Treaty,” Strategic 

Analysis 32, no.6 (2008). 

 54Uttam Kumar Sinha, “50 Years of the Indus Water Treaty: An Evaluation,” Strategic 

Analysis 34, no.5 (2010). 

 55Uttam Kumar Sinha, Arvind Gupta, and Ashok Behuria, “Will the Indus Water Treaty 

Survive?” Strategic Analysis 36, no. 5 (2012). 

 56Bashir A. Malik, Indus Water Treaty in Retrospect (Lahore: Brite Books, 2005). 

 57Iqtidar H. Siddiqui, Hydro Politics and Water Wars in South Asia (Lahore: Vanguard, 

2010). 

 58Muhammad Imran, “Hydropolitics in South Asia: A Case Study of India-Pakistan 

Water Disputes” (MPhil thesis, Quaid I Azam University Islamabad, 2012). 
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Dam, the Tulbul Navigation Project, the Baglihar Dam and the Kishanganga Dam. 

However, the thesis mostly referred only to the dispute resolution mechanism of the 

IWT and is, thus, limited in its scope in the context of Pakistan’s quest for water 

security.  

Original Contribution to Knowledge 

As discussed above, a plethora of literature is available on different dynamics of the 

IWT. However, different aspects of the IWT are either perceived as rooted in 

domestic realities of India and Pakistan, individuals’ personal choices and policies or 

the literature available is somehow biased towards the country of publication. There 

is, thus, a gap in the available literature because no one has viewed India-Pakistan 

post-Partition hydro-rivalry, the Indus mediations and the nature and performance of 

the IWT in the structural context of British-Russian Great Game, the US-USSR Cold 

War rivalry and India-Pakistan’s security dilemma. Moreover, no elaborate study 

exists on the IWT from the perspective of Pakistan’s quest of water security. This 

thesis will attempt to fill this very gap in the available literature and hence provide an 

original contribution to knowledge.     

Organization of the Study 

The first chapter “Theoretical Framework” will discuss the relevant perspectives of 

constructivism, neoliberalism, and neorealism. It argues that politics of the IWT is 

primarily determined by the anarchical nature of the international political system 

and, thus, best explained by neorealism. The second chapter “Pakistan’s Quest for 

Water Security: Genesis and Evolution” traces the historical background of the canal 

water dispute and Pakistan’s quest for water security. It argues that the security-
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oriented British colonial irrigation in the IRB created post-Partition India-Pakistan 

hydro-rivalry and Pakistan’s quest for water security. The third chapter “Towards the 

IWT: The Mediations” analyzes the Indus mediations. It argues that the Cold War 

was one of the major reasons that caused the mediations to result in the IWT of 1960.  

The fourth chapter “Pakistan’s Quest for Water Security and Nature of the IWT” 

discusses the IWT in the light of different principles of international water law and 

India-Pakistan political relations. It argues that the IWT was an attempt at balancing 

the equitable apportionment and historic use and no appreciable harm principles of 

international water law. The divisive and sub-optimal nature of the IWT was due to 

India-Pakistan political trust deficit. The fifth chapter titled “Performance of the IWT 

and Pakistan’s Quest for Water Security” evaluates the performance and stress in the 

IWT in the light of Pakistan’s quest for water security. It argues that the technical 

nature of the IWT coupled with India-Pakistan political rivalry and the Kashmir 

dispute pushed the Treaty towards deep water, thereby, turning Pakistan’s quest for 

water security elusive again. The main findings of the thesis are summarized in the 

conclusion to the thesis. 
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Chapter 1 

 

THEORETICAL FRAMEWORK 

 

Introduction 

This chapter discusses constructivism, (neo)liberalism and (neo)realism and their 

relevance to the explanation of different dynamics of the IWT and Pakistan’s water 

security. For constructivism, which stresses on the ideational side of international 

relations, Pakistan’s post-Partition quest for water security and the resultant partition 

of the Indus River System (IRS) under the IWT was an extension of the religion-

driven Partition of India which also partitioned the Indus River Basin (IRB). For 

neoliberalism, which stresses on interdependence, the IWT is necessarily a 

cooperative and model international regime. However, this chapter contends that 

Pakistan’s quest for water security was neither rooted in Hindu-Muslim identity and 

religious differences, nor is the IWT a cooperative international regime. It argues that 

India-Pakistan’s hydro-rivalry was a result of the security-oriented colonial irrigation 

policies of the British in the IRB. Similarly, the Indus mediations mainly succeeded in 

1960 because of the systemic pressures of the Cold War between the US and the 

Soviet Union. Further, the sub-optimal, divisive nature and the recent stress and strain 

in the IWT owes much to India-Pakistan security dilemma. Thus, the politics of the 

IWT lends very little to the explanations of constructivism and (neo)liberalism but 

(neo)realism.  
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This chapter is divided into the following two sections: 1) Neoliberalism, 

Constructivism, and Neorealism, and; 2) Theorizing the IWT: Neoliberalism, 

Constructivism or Neorealism? 

1.1 Neoliberalism, Constructivism, and Neorealism  

The first theoretical tradition engaged in this thesis is liberalism. Within liberal 

school, the relevant perspectives of republican liberalism (liberalism), international 

regimes and states sensitivity to relative gains (neoliberalism) and their relevance to 

different aspects of the IWT are detailed out. Republican liberalism believes that 

democracies resolve their disputes through negotiations and seldom fight one 

another.1 However, democracies “do not necessarily abstain from conflict with 

authoritarian regimes.”2 This standpoint seems relevant to understand the Indus 

mediation between India and Pakistan. However, its explanatory power is questioned 

on the ground that the IWT was signed by a democratically elected Prime Minister, 

Jawaharlal Nehru, of India and a military ruler, General Ayub Khan, of Pakistan.  

The “International regimes”, a forerunner perspective of neoliberalism, maintains that 

cooperation is possible under anarchy. It argues that, “cooperation between states can 

and should be organized and formalized in institutions.”3 It believes that in order to 

achieve self-interests, states create certain rules and regulations, called regime, to 

regulate their behaviors. As regimes provide incentives, states’ divergent behavior 

 
 1Scott Burchill et al., eds., Theories of International Relations, 3rd ed. (New York: 

Palgrave Macmillan, 2005), 58-59. 

 2Stephan Haggard, “Liberal Pessimism: International Relations Theory and the Emerging 

Powers,” Asia & the Pacific Policy Studies 1, no. 1 (2014): 7. 

 3Burchill et al., Theories of International Relations, 64.   
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and objectives converge and, thereby, anarchy is reduced. Regimes constrain the 

parties’ behavior in a formal agreement and create institutions which monitor 

compliance with that agreement. It further argues that regimes once established, 

develop “a life of their own” due to frequent interactions of states and their stakes 

involved in it.4 As Keohane and Nye argue, such “a life of its own” makes eradication 

or drastic reshuffling of a regime difficult.5  

This sustenance of a regime brings predictability and trust in inter-state interactions. 

Moreover, after reaping benefits in the original purpose of the creation of a regime, a 

regime then results in “spillover effects” to other areas as well. According to David 

Mitrany, cooperation in “technical areas” will be easy and the same could “spill over” 

into other “functional areas”.6 The international regimes perspective of neoliberalism 

seems relevant to explain the Indus mediations and the nature and performance of the 

IWT. However, the divisive and sub-optimal nature of the IWT, the failure of the 

regime to develop “a life of its own” and “spill over” into other areas, put the 

explanatory abilities of the international regimes’ perspective into question.  

Moreover, neoliberals believe that states are sensitive to absolute gains and they 

cooperate when an opportunity of absolute gains emerges.7 This sensitivity to 

 
 4Joshua S. Goldstein and Jon C. Pevehouse, International Relations, 10th ed. (Delhi: 

Dorling Kindersley, 2009), 91. 

 5Robert O. Keohane and Joseph S. Nye, Power and Interdependence, (New York: Harper 

Collins, 1989), 55. 

 6David Mitrany, “The Functional Approach to World Organisation,” International Affairs 

24, no. 3 (July 1948): 350–363. 

  7David A. Baldwin, eds., Neorealism and Neoliberalism: The Contemporary Debate 

(New York: Columbia University Press, 1993), 4-8. 
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absolute gains seems relevant to the Indus mediations. However, the mediations 

protracted for nine years because of the sensitivity of both India and Pakistan to 

relative gains. The joint management of the IRS represented the absolute gains and 

the partition of the rivers represented the relative gains.  Since both India and Pakistan 

rejected the joint management of the IRB and asked for the partition of the basin, 

therefore, the riparians sensitivity to relative gains was proved. Moreover, the 

mediations succeeded only when both the riparians were assured of their relative 

gains in the IWT.   

The second theoretical tradition engaged in this thesis is constructivism. 

Constructivism believes that normative or ideational structures including ideas, 

ideology, norms, history, culture, and identities are equally important in shaping 

international relations. Reus Smit argues that states’ identities and interests are 

“discursively structured by inter-subjective rules, norms and institutions.”8 According 

to Alexander Wendt, it is because “material resources only acquire meaning for 

human action through the structure of shared knowledge in which they are 

embedded.”9 Thus, it is the human perception and cognition that assigns a value to 

material resources. Nicholas Onuf stresses that the world around us is a “world of our 

making.”10 Wendt agrees with Onuf by stating that, “anarchy is what states make of 

it.”11 

 
  8Christian Reus-Smit, “Imagining society: constructivism and the English School,” 

British Journal of Politics and International Relations 4, no.3 (2002): 488. 

  9Alexander Wendt, “Constructing International Politics,” International Security 20, no.1 

(1995): 73.  

 10Nicholas G. Onuf, World of our making: rules and rule in social theory and 

international relations (Columbia: University of South Carolina Press, 1989), 1-3.  
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 Moreover, constructivism argues that identities and interests of political actors are 

not pre-determined but are formed and modified with social interactions. It argues that 

identities are the “basis of interests”, and actors’ strategic rationality12 and ultimately 

determine actors’ behavior and actions. Wendt claims that, “History matters”,13 in 

understanding a specific issue. Thus, interests and actions of states are not pre-social 

but post-social and deeply rooted in the ideology, history, and socialization of the 

relations of states.  

For constructivists, (neo)realism and (neo)liberalism focus on the strategic questions 

of how states pursue or satisfy their interests. These theories take interests as 

predetermined and, thereby, fail to account for the formation of interests. Neorealism 

and neoliberalism explain the strategies to achieve interests. On the contrary, 

constructivism focuses on the origin of preferences and how actors choose their 

interests. Thus, constructivism is relevant in explaining how India-Pakistan historical 

perceptions, identities and ideologies determined the origin and evolution of India-

Pakistan’s hydro-rivalry. However, this thesis argues that India-Pakistan hydro-rivalry 

is rooted in the British colonial irrigation practices. Even before the Partition of India, 

the provinces of Punjab and Sind, and different princely states were feuding over 

water apportionment. Such disputes were between the polities which had mixed 

Muslim and Hindu populations and identities. When the Partition came, these disputes 

only got transformed into international disputes between India and Pakistan which 

happened to be divergent in identities as well. It is not to negate the role of religious 

 
  11Alexander Wendt, “Anarchy is what states make of it: the social construction of power 

politics,” International Organization 46, no.2 (1992): 391–425.  

  12Burchill et al., Theories of International Relations, 197-203. 

  13Wendt, “Constructing International Politics,” 77. 
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or identity differences in protracting the Indus mediations, but to question the 

argument that religion was the sole predominant factor in shaping Pakistan’s quest for 

water security.  

The third theoretical tradition engaged in this thesis is the neorealist tradition. 

Neorealism, pioneered by Kenneth N. Waltz, emphasizes that international outcomes 

are due to the anarchic nature of the international political system. Waltz states that, 

“International structure emerges from the interaction of states and then constrains 

them from taking certain actions while propelling them toward others.”14 Neorealism 

neglects significantly factors at the individual level and domestic level as being 

determinants of international outcomes.15 Waltz argues that, “despite wide variations 

in the attributes and in the interactions” of states and their leaders, there is “striking 

sameness in the quality of international life through the millennia.”16  

Moreover, neorealism maintains that in anarchy actors balance and in hierarchy actors 

bandwagon.17 Because in anarchy bandwagon with the stronger party could make the 

party further strong, which could make the stronger party detrimental to the survival 

of the first party. Yet, weak states bandwagon to garner favors from the strong party. 

However, strong states always go for balancing, both through internal and external 

balancing.18 This perspective of neorealism explains the origin and evolution of 

 
  14Burchill et al., Theories of International Relations, 35.  

  15Martin Griffiths, eds., International Relations Theory for the Twenty-First Century: An 

introduction, 1st ed. (Oxon: Routledge, 2007), 13. 

  16Kenneth N. Waltz, Theory of International Politics (London: Addison-Wesley 

Publishing Company, 1979), 66-7. 

  17Waltz, 126. 

 18Burchill et al., Theories of International Relations, 36. 
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Pakistan’s quest for water security and its efforts to address the same through bilateral 

negotiations (internal balancing) and later through seeking help from the West 

(external balancing) by seeking third party interventions. 

According to neorealism, like balancing, security dilemma is also an outcome of 

anarchy and its most enduring feature.19 Anarchic nature of the international system 

drives states towards concern for their survival. While relying on self-help, states 

pursue power to secure themselves. Such a power-pursuit is suspected by other states 

to be threatening and countermeasures are taken to safeguard themselves, thereby 

reducing the security of all.20 Consequently, security dilemma surfaces, resulting in 

armaments, alliance formations, and wars.21 This aspect of neorealism explains the 

post-Partition Indian and Pakistan’s moves and countermoves of acquiring water 

resources resulting in a hydro-security dilemma between the two rivals. 

Another implication of anarchy is that states are sensitive to relative gains than 

absolute gains. According to Waltz, in hierarchy, states bandwagon and are sensitive 

to absolute gains, whereas, in anarchy, great powers balance and “pursue relative 

gains” which act as a barrier against cooperation.22 Waltz explains it as:  

When faced with the possibility of cooperation for mutual 
gain, states that feel insecure must ask how the gain will be 
divided. They are compelled to ask not “Will both of us 
gain?” but “Who will gain more?” if an expected gain is to 
be divided, say, in the ration of two to one, one state may use 
its disproportionate gain to implement a policy intended to 
damage or destroy the other. Even the prospect of large 
absolute gains for both parties doesn’t elicit their cooperation 

 
  19Rajesh Rajagopalan, “Neorealist theory and the India‐Pakistan conflict‐I,” Strategic 

Analysis 22, no. 9 (1998):1263. 

  20Goldstein  and Pevehouse, International Relations, 499. 

  21Rajagopalan, “Neorealist theory,”1263. 

 22Burchill et al., Theories of International Relations, 38. 
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so long as each fear how the other will use its increased 
capabilities.23 

Any interaction or regime by this argument can only succeed if it does not upset the 

balance of power. Thus, global cooperation fails due to insecurity bred by anarchy 

and not from the parties’ attitude towards potential collaborative efforts.24 This 

perspective explains the protraction and the ultimate success of the Indus mediations, 

the divisive nature and the recent stress and strain in the IWT as well.  

Interestingly, neorealism is appreciated for its one-variable explanatory power. 

However, the same reductionist quality has resulted in many “indeterminacies” that 

neorealism has failed to account for. States respond differently to systemic pressures 

and such responses are determined more by domestic factors and the leaders of the 

responding states. Thus, no doubt, the anarchic nature of the international political 

system is an important determinant of foreign policy outcomes, yet, domestic 

attributes and leadership traits also affect foreign policy choices.  

Offensive realism represented by John Mearsheimer and Randall Schweller argues 

that states continue to maximize their relative power until regional or global 

hegemony is established.25 In order to contain a state vying for hegemony, a state can 

balance such an expansionist state by itself or adopt the strategy of buck-passing to a 

third party.26 It argues that buck-passing is a low-cost strategy and balancing suits a 

 
  23Waltz, Theory of International Politics, 105. 

  24Goldstein  and Pevehouse, International Relations, 42. 

 25John Mearsheimer, The Tragedy of Great Power Politics (New York: WW. 

Norton, 2001), 143-5. 

  26Mearsheimer, 156–62). 
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close menacing state with greater relative capabilities.27 This perspective is helpful in 

understanding the perceived Indian drive of hydro-hegemony and Pakistan’s efforts of 

balancing such Indian drive by itself or “passing the buck” to China, by inviting 

China to invest in many of Pakistan’s hydroelectric projects.  

1.2 Theorizing the IWT: Neoliberalism, Constructivism or Neorealism? 

This section argues that the origin of Pakistan’s quest for water security lies in the 

security-oriented British colonial irrigation policies in the IRB and the Partition of 

India in 1947, instead of the differing communal identities of Hindus and Muslim as 

emphasized by constructivism. The Indus mediations mainly succeeded in 1960 due 

to the Cold War policy of the US in South Asia. Against the neoliberal logic, the IWT 

is neither cooperative nor multilateral. The Treaty is, in a way, as divisive in its nature 

as was the Partition of India. Instead of developing a life of its own, the IWT is under 

stress due to Pakistan’s fear of Indian hydro-hegemony. Thus, the multidimensional 

aspects of the IWT could better be explained through neorealist lenses instead of 

neoliberal or constructivist ones.  

This section first discusses the relevance of different perspectives of neoliberalism 

and constructivism in explaining different aspects of the IWT (Origin and evolution 

of India-Pakistan water dispute, the Indus mediations, nature, and performance of the 

IWT) in the context of Pakistan’s quest for water security. Then, the explanatory 

power of the relevant perspectives of neoliberalism and constructivism is questioned 

and instead the relevant perspectives of neorealism are put to fore. 

 
  27Griffiths, eds., International Relations Theory, 19. 
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Interpreted in the context of neoliberalism, as discussed earlier, the Indus mediations 

between India and Pakistan succeeded in 1960 in the shape of the IWT because both 

the riparians were sensitive to absolute gains instead of relative gains. At the point of 

the Partition of India in 1947, India was utilizing 10 percent of the Indus waters and 

Pakistan 90 percent.28 However, Pakistan agreed to allow India acquire 20 percent of 

the waters of the IRS because Pakistan was sure of the absolute gains from the IWT. 

Similarly, despite being comparatively stronger and upstream, India allowed Pakistan 

to acquire 80 percent of the waters of the IRS because of the absolute gains from the 

Treaty.   

The IWT increased Indian utilization from 10 percent to 20 percent and decreased 

Pakistan’s utilization from 90 percent to 80 percent. But the Treaty increased Indian 

and Pakistan’s absolute consumption of water after the IWT was signed due to the 

storage structures and canals the Treaty provided for. Thus, India-Pakistan mutual 

sensitivity to absolute gains steered the Indus mediations to succeed in 1960. 

Moreover, the neoliberal functional approach was also responsible for the success of 

the Indus mediations. All the parties to the Indus mediations agreed to a functional 

approach by “de-linking” the “technical issue” of water from other political disputes 

especially the Kashmir dispute. This approach worked well, and the Indus mediations 

succeeded.  

Similarly, the IWT has features of a model international regime. The “international 

regime” perspective of neoliberalism argues that, by liberals definition, regimes are 

not only institutionalized and state-backed international organizations but also 

 
  28Ramaswamy R. Iyer, Towards Water Wisdom: Limits, Justice, Harmony (New Delhi: 

Sage Publications, 2007), 69.  
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“implicit rules and norms insofar as they actually guide the behavior of important 

actors.”29 The IWT is a commonly agreed set of rules and regulations which guides 

the behavior of its signatories. Similarly, neoliberalism maintains that institutionalized 

regimes acquire greater strength and stability then non-institutionalized regimes.30 

The IWT is an institutionalized regime establishing cooperation between India and 

Pakistan with the Permanent Indus Commission (PIC) acting as a watchdog for 

compliance and defiance of the parties to the Treaty.  

The regime of the IWT provides for information sharing and other trust and 

confidence-building measures along with a detailed dispute resolution mechanism 

between India and Pakistan. In addition, the IWT has the potential to “spillover” into 

other political issues between India and Pakistan. Similarly, the IWT provides for 

future cooperation and, as it is hoped, these cooperative provisions will usher in a 

larger peace between India and Pakistan. The IWT is the only successful cooperative 

regime between India-Pakistan. The IWT has survived two major wars (1965, 1971), 

one half-war of 1999, the military stand-off of 2002, border skirmishes and mutual 

blame game of mutual state sponsored terrorism. This consistency in the functioning 

of the regime has brought predictability in the behavior of India and Pakistan. Both 

the states have developed stakes in the Indus water regime and have no intentions of 

abrogating or reshuffling it. It has, thus, built trust and stability between the two 

riparians and the regime has developed “a life of its own”.  

 
  29Robert O Keohane, International Institutions and State Power: Essays in International 

Relations Theory (New York: Avalon Publishing, 1989), 76.   

  30Goldstein  and Pevehouse, International Relations, 90. 
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Contextualised in the neoliberal perspective, the IWT has performed well since its 

inception in 1960, and the Treaty is executed in its letter and spirit. As per rules of the 

Indus water regime, both India and Pakistan are sharing information. In order to 

validate the information shared, the PIC is conducting its regular meetings and site 

tours well in time and even amidst border skirmishes. The regime’s dispute resolution 

mechanism is put to test many times. Many India-Pakistan water disputes like the 

issue of the irrigation of water in 1966, Salal Dam dispute in 1974, the Baglihar Dam 

dispute in 2007 and Kishanganga hydroelectric project in 2013 were resolved in 

accordance with the provisions of the IWT. All these instances of successful conflict 

resolution speak volumes for the smooth functioning of the regime of the IWT. The 

recent stress in the Treaty is momentary and will pass without any substantial damage 

to the regime.  

As discussed above briefly, interpreted in the perspective of constructivism, 

Pakistan’s quest for water security originated due to the divergent identities of India 

and Pakistan. The historical different ideological, religious and cultural identities 

between Hindus and Muslims resulted in the Partition of India and to that effect, the 

IRB in 1947 as well. Pakistan became independent on the basis of Two Nation Theory 

and assumed the identity of an Islamic Republic. India assumed its identity as a 

secular, multi-ethnic, multi-lingual and multi-religious polity. These divergent 

identities determined the interests, strategic rationale and actions, and behaviors of the 

two riparians of Islamic Pakistan and secular India on the Indus water question.  

These differing identities in the first case foiled the bilateral episode (1948-1951) and 

prolonged the multilateral episode (1951-1960) of the Indus negotiations. The Indus 

mediations succeeded when India-Pakistan identity politics was separated from the 
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India-Pakistan water dispute by adopting a functional approach. India and Pakistan 

were asked to keep their mutual political rhetoric filled with religious, ideological and 

cultural differences away from the Indus mediations. When such warring identities 

were kept away from the negotiations’ table, the negotiations succeeded in 1960. The 

World Bank’s initial proposal was based on the joint management of the IRS. 

However, due to divergent identities, both India and Pakistan proposed the division of 

the IRS. The joint-management proposal was, thus, dropped in the favour of the 

Bank’s Plan of February 1954 due to the ideational differences between the two 

riparians.   

The functional approach of de-linking identity and politics, particularly keeping the 

Kashmir dispute separated from the Indus water question, was equally flawed in the 

long run as was it rewarding in the short run. Kashmir, being a symbol of India-

Pakistan identity politics, is equally an irony of identity as it is an irony of geography. 

Both India and Pakistan claim Kashmir on the basis of their respective identities. 

Pakistan claims Kashmir on the basis of the Two Nation Theory, whereas, India 

claims Kashmir on the basis of its secular, multi-ethnic and multi-lingual identity. 

Similarly, Kashmiris vie for independence on the grounds of its separate identity of 

Kashmiriyat. 

The architects of the IWT were aware of the intractable nature of the identity-laden 

Kashmir dispute. Hence, the Kashmir dispute and the Indus water mediations were 

treated separate which resulted in the success of the negotiations in 1960. This 

approach of ignoring identity, proved flawed in the long run and resulted in stress and 

strain in the IWT. As majority of the rivers of the IRS flows through Kashmir, 

therefore, the Kashmir dispute and the Indus mediations are inseparable from one 
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another. Any treaty treating the Kashmir dispute and the Indus question as distinct 

disputes is bound to founder as the identity factor will encroach on the treaty in the 

long run. The recent threat by the Indian PM, Narendra Modi, of “water and blood 

cannot flow simultaneously” 31 in reaction to violence in Kashmir, brings the point 

home that the Kashmir dispute and the IWT are integral to one another.   

Interpreted from the perspective of neorealism, the neoliberal and constructivist 

perspectives are contested and instead a power-oriented analysis stands plausible. 

Accordingly, Pakistan’s quest for water security did not emerge due to the differing 

identities of India and Pakistan. As stated above, water disputes existed between the 

provinces and princely states in the British Indian Empire even before Partition. The 

fault lines in these pre-Partition water disputes ran across the administrative lines of 

the provinces and the princely states and not across identity lines. These disputes had 

its origin in the power and security-oriented British colonial irrigation policies in the 

Indus Basin.  

The objective of the British colonial irrigation policy in the IRB was to create a feudal 

order against internal and external threats to the British Indian Empire. The feudal and 

the peasants comprising the martial races of the IRB played an important role in 

quelling the revolt of 1857. Owing to its strategic value, the feudal order was 

strengthened through awarding newly occupied and irrigated lands amongst the 

classes loyal to the British to ward-off any future internal uprising in the Empire. 

Moreover, the same feudal order of the IRB was crucial for the security of the British 

Indian Empire against possible external threat of the classical Great Game rival, 

Russia. Such an irrigation policy and the natural configuration of the land and rivers 

 
 31Editorial, “Water Wars,” Dawn, September 28, 2016. 
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demanded British preference of Punjab over other regions like Sindh and the princely 

states of Bahawalpur, Bikaner, and Khairpur of the British Indian Empire. This 

security-oriented irrigation policy resulted in water disputes between the provinces of 

Punjab and Sindh and the princely states.  

This British irrigation policy became the basis of post-Partition India-Pakistan hydro-

rivalry as well. The partition bisected the IRB including Punjab, leaving East Punjab 

with India and West Punjab with Pakistan. Since most of the rivers of IRS flowed 

through India or Indian controlled Kashmir, Pakistan became hydro-dependent and 

hydro-vulnerable vis a vis upper riparian India. However, Pakistan has yet to realise 

its water insecurity. Since majority of the British irrigated areas became part of 

Pakistan, India demanded more waters from the IRS for its historically ignored areas 

of East Punjab and other regions. India stemmed the waters from the Central Bari 

Doab Canal (CBDC) and the Dipalpur Canal flowing into Pakistan on 1 April 1948. 

For India, the Indian action of stemming the flow of water was meant to establish 

Indian sovereign rights over the Eastern Rivers of the IRS. For Pakistan, the action 

was a strategic move to show Pakistan its hydro-strategic vulnerability and 

dependency on India.   

This action of stemming the flow of water into Pakistan also explicated the hydro-

anarchy between the two riparians and triggered Pakistan’s downstream quest for 

water security. Pakistan had to resort to all the means available at its end to amend for 

its hydro-vulnerability. Some writers believe that Pakistan’s sending of an armed 

division of regular forces to Kashmir after one month of the action of stemming had a 
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strong hydrological dimension as well.32 Pakistan’s moves for water security 

aggravated hydro-insecurity in India and India in retaliation made hydro-strategic 

moves in Kashmir to secure its water resources. These hydro-strategic moves and 

countermoves resulted in a hydro-security dilemma between the two riparians of India 

and Pakistan. A water war between India and Pakistan became imminent. Pakistan, 

however, blinked off from opting war as an option and asked for bilateral negotiations 

in April 1948 to address its quest for water security. It wanted to hydro-balance India 

through bilateral efforts.  

As a result, the Inter-Dominion Document/Agreement was signed in May 1948 which 

Pakistan refused to honor later on.33 Pakistan was sensitivity to relative gains and 

feared that the Document/Agreement had the potential to imbalance the hydro-power 

in India’s favor. After the failure in internal balancing, Pakistan needed external help 

in order to hydro-balance India externally. Pakistan sought help from the Western 

world through third-party intervention by either taking the water dispute to 

International Court of Justice (ICJ) or the UN Security Council.34 Interestingly, 

against the democratic peace thesis, the Indus mediations protracted for nine years as 

long as both India and Pakistan were ruled by democracies. However, when General 

Ayub Khan toppled the democratic government in Pakistan, the mediations 

 
  32Robert G. Wirsing and Alexander Fischer, “Rivers in Contention : Is There a Water War 

in South Asia's Future ?," Heidelberg Papers in South Asian and Comparative Politics, 

Working Paper No. 41 (South Asia Institute, University of Heidelberg, October 2008), 8.   

 33Chaudhri Muhammad Ali, The Emergence of Pakistan (New York and London: 

Columbia University Press, 1967), 321.  

 34N.D. Gulhati, Indus Waters Treaty: An Exercise in International Mediation (Bombay: 

Allied Publishers, 1973), 88-89. 
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succeeded. For Undala Z Alam, the military coup was the turning point in the Indus 

mediations.35  

Moreover, one of the reasons for the protraction of the Indus mediations was India-

Pakistan sensitivities to relative gains. Both the riparians were well aware that the 

Indus waters’ relative gain value as a military-strategic and economic resource is 

gigantic, and its cumulative effect huge. Pakistan and India rejected the initial World 

Bank’s proposal of joint management of the IRS, because both the riparians were 

sensitive to relative gains, although the joint plan had the potential to accrue absolute 

gains. India, being upper riparian and comparatively larger and powerful, wanted to 

acquire more water resources relative to Pakistan’s share and, thereby, offset the 

balance of power in its favor and establish hydro-hegemony on the Indus. Pakistan, 

being lower riparian and militarily weak, was more sensitive to relative gains and 

turned down any proposal that had the potential to offset the balance of power of 

water resources to its detriment. 

Pakistan feared that by granting exclusive rights over the Eastern Rivers and any 

rights over the Western Rivers to India was paving way for the latter’s regional 

hydro-hegemony. Pakistan feared that with Indian control over the IRS, India will not 

only have control over the agrarian economy of Pakistan, but it will acquire control 

over Pakistan’s armed forces strategic maneuverability as well. Thus, Pakistan’s 

sensitivity to relative gains and its fear of Indian hydro-hegemony compelled it to 

adopt a cautious approach, thereby prolonging the Indus mediations. However, when 

 
  35Undala Zafar Alam, “Water Rationality: Mediating the Indus Waters Treaty” (PhD 

thesis, University of Durham, 1998), 210. 
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the Bank came up with a plan that assured India and Pakistan of their respective 

relative gains, both the riparians agreed to the IWT in 1960.  

Over and above, the systemic Cold War between the US and the Soviet Union and 

their respective blocs was the most important factor steering the negotiations to a 

successful end. David Lilienthal’s article “Another Korea in the Making?” which 

formed the basis of the Indus mediations was unmistakably motivated by the US 

policy of containment of communism in South Asia.36 The fear of snowballing of the 

Indus water question into “Another Korea” and the possible fall of the region of South 

Asia in socialist orbit, propelled the Capitalist bloc to not only intervene to resolve the 

dispute but have a permanent capitalist influence in the region as well.  

The World Bank, which by neorealist logic was an instrument of influence in the 

hands of the White House, and a “branch of Wall Street”37 was asked to offer 

economic incentives along with its good offices to resolve the Indus question. India 

and Pakistan, whom already had applied for loans from the Bank and were denied the 

loans because of the disputed nature of the IRS,38 decided to cooperate in the shape of 

the IWT. Thus, the anarchic systemic pressure of the Cold War determined the US 

and its Capitalist allies to resolve the dispute irrespective of domestic and leadership 

attribute of India and Pakistan.  

Similarly, the nature of the IWT lends very little to the logic of neoliberalism. The 

IWT is divisive instead of cooperative in its very nature. Such a divisive nature of the 

 
  36David E. Lilienthal, “Another “Korea” in the Making?” Collier’s, August 4, 1951, 23. 

  37Edward S. Mason and Robert E. Asher, The World Bank since Bretton Woods 

(Washington, D.C.: Brookings Institution, 1973), 21-22.  

  38Black to Liaquat Ali Khan, September 6, 1951.  
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Treaty makes it a badge of neorealism instead of neoliberalism. Instead of binding 

India and Pakistan into a common fate by forging joint management, the IWT divided 

the six rivers of IRS, granting India the three Eastern Rivers and Pakistan, the three 

Western Rivers,39 leaving nothing for “cooperation”. As such, it seems that the Treaty 

divided the rivers (IRS) of the Indus in 1960, as were other assets including the IRB 

divided between India and Pakistan in 1947.  

Moreover, the “multilateral” nature of the IWT is questioned on many grounds. First, 

the World Bank facilitated the Indus mediations but its role as a party to the Treaty is 

not equal to that of India or Pakistan. After the expiry of the Transition Period from 

1960 up to 1970, the Bank’s role has shrunk to dispute resolution “facilitation”, and 

that too is significantly insignificant.40 Second, China and Afghanistan, being co-

riparian to the IRB, are not a party to the Treaty. Third, Kashmiris were neither asked 

to participate in the negotiations nor were enough provisions hardwired into the 

Treaty which could account for the needs of the people of Kashmir. Therefore, the 

absence of these parties to the Treaty makes it a bilateral than a truly “multilateral” 

Treaty. Efforts on the part of Afghanistan and China to acquire water resources of the 

IRB and the legitimate demands of Kashmiris to utilise the waters of the IRS for its 

benefits in this regard is bound to push the Treaty towards choppy waters. 

It was idealism and naivety on the part of the architects of the IWT to treat the 

intrinsically embedded Kashmir dispute and the Indus water question separate. 

Treating Kashmir and its water resources separate is but denying the realist logic of 

power politics. Therefore, the Indus mediations were unrealistic and the IWT is 

 
  39The Indus Waters Treaty 1960, Article II, Paragraph (1) and Article III, Paragraph (1).  

  40The Indus Waters Treaty 1960, Annexure F, Part-2 and Part-3. 
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idealistic in its nature. A treaty concluded under such a utopian approach was 

supposed to be undergoing strain.  

Similarly, the Kashmir dispute is inbuilt into to the IWT. Whenever is the Kashmir 

dispute resolved as per the wishes of India, Pakistan or the Kashmiris, the IWT is to 

be revised. For (neo)realism, the Kashmir dispute, as against the constructivist and 

neoliberal logic, is neither an identity feud (emphasized by constructivism) nor an 

issue of self-determination (emphasized by liberals). Instead, Kashmir has a strong 

material, strategic and hydrological instead of ideological or identity dimension. 

According to realist logic, Pakistan wants Kashmir for its strategic location and water 

resources, so vital for its agrarian economy and hydel needs. India, too, needs the 

water resources of Kashmir for its hydel and agrarian needs of the East Punjab, 

Haryana, and Rajasthan. India is not ready to relinquish its upper riparian status to the 

rival riparian Pakistan by relinquishing its control over the strategic region of 

Kashmir.  

No doubt, there are articles that provide for interdependence between India and 

Pakistan. Yet, that interdependence, as against the neoliberal logic, is negative. As per 

the IWT, India was permitted to utilize the Western Rivers allocated to Pakistan and 

Pakistan allowed to utilize the Eastern Rivers allocated to India for limited purposes.41 

Since India was the upper riparian, Pakistan’s uses on the Eastern Rivers were of 

virtually no practical significance. However, the Indian rights on the Western Rivers, 

although limited, and exclusive Indian uses on the Eastern Rivers empowered India to 

 
  41The Indus Waters Treaty 1960, Article III and Annexes E and C, Article II and 

Annexure B.  
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establish hydro-hegemony over the entire IRS.42 As the Treaty allowed India to build 

dams on the Western Rivers, with dams built in future, India could damage Pakistan’s 

downstream agricultural and hydel infrastructure. These dams, by releasing or 

withholding waters, could control Pakistan’s armed forces maneuverability and could 

even render the strategic defense canals across the eastern border obsolete. These 

limited Indian uses on the Western Rivers is the main factor of contemporary stress in 

the Treaty.  

The architects of the IWT also failed to take into account the implications of climate 

change, future hydrological variations, different environmental issues and population 

surge in the two riparians for the Treaty. This factor too will propel the Treaty 

towards stress and strain in future. As against the logic of international regimes, the 

IWT has failed in bridging the trust deficit between India and Pakistan. Information 

about respective projects, floods, effects of climate change on water availability and 

rainfall patterns are either not shared or if shared are not authentic. Pakistan in 

particular has charged Indian authorities of not sharing the required data. Most of the 

sites of controversial dams remain close for any visit to validate the information 

shared. Similarly, the dispute resolution mechanism of the IWT is gradually becoming 

controversial. Pakistan is unhappy with the decisions made in the case of Baglihar 

Dam in 2007 and Kishanganga Project in 2013. There are provisions, although 

minimal, that provide for India-Pakistan joint ventures on the IRS, yet, no significant 

progress has been registered in this direction.   

 
  42Aloys Arthur Michel, The Indus Rivers: A Study of the Effects of Partition (London: 

Yale University Press, 1967), 238. 
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Moreover, against the international regime narrative, the IWT has failed to “spill 

over” into other areas. In the wake of the success of the Indus mediation in 1960, the 

Indian Prime Minister Nehru and Pakistan’s President Ayub Khan met to resolve the 

Farakka Barrage and Kashmir dispute, but to no avail.43 Similarly, defying the 

international regimes’ explanation, the intense security dilemma between India and 

Pakistan has cascaded the IWT and the Indus water regime has failed to develop “a 

life of its own”. The repeated threats of abrogation of the Treaty, now from the 

Premier of India, the Indian calls for Indus-II and the recent stress and strain in the 

Treaty accepted by many analysts nullify the self-sustenance argument for the IWT. 

Instead of developing a life of its own, the IWT stands at crossroads.  

In line with the explanation offered by offensive realism, Pakistan fears that India is 

building “a veritable caravan”44 of projects on the Western Rivers in its bid to achieve 

hydro-hegemony vis a vis lower riparian Pakistan. Pakistan fears that Indian 

assistance to Afghanistan in building dams on river Kabul is the extension of Indian 

hydro-hegemony from Kashmir to Kabul. In order to contain Indian drive for hydro-

hegemony, Pakistan either builds a dam of its own or tries to block or delay Indian 

projects by objecting the projects as against the IWT.45 In addition to such internal 

hydro-balancing tactics, Pakistan is also employing “buck passing” strategy to contain 

Indian hydro-hegemony by “passing the buck” to China. Pakistan has involved the 

Chinese government in the construction of many of its dams on river Chenab and 

 
 43Uttam Kumar Sinha, Arvind Gupta, and Ashok Behuria, “Will the Indus Water Treaty 

Survive?” Strategic Analysis 36, no. 5 (2012): 740.  

  44John Briscoe, “War or peace on the Indus?” The New, April 3, 2010. 

  45Uttam Kumar Sinha, “India and Pakistan: Introspecting the Indus Treaty,” Strategic 

Analysis 32, no.6 (2008): 967. 
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Jhelum and many more, still undisclosed, under the popular China Pakistan Economic 

Corridor (CPEC) project.  

Conclusion 

This chapter has discussed the relevant aspects and perspectives of neoliberalism, 

constructivism and neorealism and applied the same on different dimensions of the 

politics of the IWT in the context of Pakistan’s quest for water security. As against 

the constructivist logic of identity as a determining factor, the Indus water dispute and 

Pakistan’s quest for water security emerged due to British colonial irrigation policy of 

preferring one region over other regions of the IRB for security and commercial 

reasons. When the World Bank intervened and suggested joint management of the 

IRS, both the riparians of India and Pakistan rejected the joint management plan. 

Instead, both the riparians opted for the division of the IRS due to both the riparians’ 

sensitivity to relative gains. The Cold War interest of the Capitalist bloc to contain 

communism in the strategic region of South Asia, played the crucial role of steering 

the mediations to succeed in 1960 under the tutelage of the World Bank.  

The IWT of 1960 was, thus, significantly a product of (neo)realist logics. Such a 

“realistic” nature of the IWT is summarized by General Ayub Khan as:  

We abandoned the chase of the ideal and accepted what was 
good after a careful and realistic appreciation of the overall 
situation. Had we not done that, we might have drifted into a 
conflict at a time when many factors were against us. The 
basis of this agreement, therefore, as far as we were 
concerned, was realism and pragmatism.46  

 
                     46 Ayub Khan, Friends not Masters: A Political Autobiography (London: Oxford 

University Press, 1967) 105. 
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While defying the logic of international regimes perspective of neoliberalism, the 

Treaty failed to spill over into other areas and its functioning is under stress. Indian 

drive to build dams on the Western Rivers alarmed Pakistan of Indian hydro-

hegemony. In order to deter Indian hydro-hegemony and address its quest for water 

security, Pakistan devised strategies to stall or delay Indian dams through leveling 

charges against the Indian dams and asking China to invest in Pakistan’s dams. Such 

Indian moves and Pakistan’s counter moves have pushed the Treaty towards stress 

and strain, leaving little space for perspectives other than neorealism to explain the 

contemporary stress in the IWT. 
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Table 1.1 
 

Neoliberalism, Constructivism, Neorealism and the IWT 
 

Theory Neoliberalism Constructivism  Neorealism 
Relevant 
Perspectives 

I. Republican 
Liberalism 
II. International 
regimes  
III. Absolute gains 

 I. Anarchy, Survival, Self-help 
III. Balance of Power 
IV. Security Dilemma 
V. Relative gains 
VI. Offensive realism  

Central 
argument of 
the relevant 
perspective 

I. Democracies 
resolve disputes 
peacefully. 
II. Regimes develop 
a life of its own, 
spills over into 
other areas. 
III. States are 
sensitive to absolute 
gains making 
cooperation 
possible 

Identities 
determine actors’ 
interests, strategic 
rationale, & 
actions. 

I. Anarchy dictates states to pursue survival 
through self-help. 
II. Anarchy pushes states to balance.  
III. Anarchy breeds security dilemma. 
IV. States are sensitive to relative gains 
making cooperation short lived. 
V. States maximize powers until hegemony 
is achieved. A state can deter a hegemon by 
balancing or buck-passing. 

Why and 
how did 
Pakistan’s 
quest for 
water 
security 
emerged & 
evolve? 

 Differing 
identities of 
Hindus (secular 
India) & Muslims 
(Islamic 
Pakistan). 

Not identity but British security-oriented 
irrigation in the IRB determined post-
Partition India-Pakistan hydro-anarchy. 
This anarchy propelled India & Pakistan to 
pursue water security strategies. 
Mutual moves & countermoves created 
India-Pakistan hydro-security dilemma.  

Why did the 
negotiations 
succeed? 

Due to India-
Pakistan sensitivity 
to relative gains & 
the functional 
approach  

Identity (Kashmir 
dispute) & water 
dispute (Indus 
question) were 
separated. 

The IWT was signed between a democracy 
& a military regime. 
US wanted regional influence to combat 
communism. 
IWT assured relative gains to India and 
Pakistan. 

What is the 
nature of 
the IWT? 

A cooperative, 
multilateral Regime 

The IWT divided 
the IRS due to 
different 
identities. 

The IWT is based on division (relative 
gains), instead of joint management 
(absolute gains) of the IRS.  
IWT is bilateral as the Bank’s role has 
shrunked, & China, Afghanistan & 
Kashmiris are absent from the Treaty. 

How did the 
IWT 
perform? 

IWT has developed 
a life of its own & 
has sustained wars. 

Identity has 
revisited the IWT 
& is under stress.  

The IWT failed to spill over & sustain a life 
of its own as India threatened to abrogate it 
or replace it with Indus II. 
IWT is under stress due to Indian hydro-
hegemony & Pakistan is “buck-passing” to 
China.  
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Chapter 2  

PAKISTAN’S QUEST FOR WATER SECURITY: GENESIS AND 

EVOLUTION  

 

Introduction 

This chapter discusses the genesis and evolution of Pakistan’s quest for water security 

from early British colonial hydropolitics in the Indus basin in the 1850s up to 1951. It 

argues that one of the foremost objectives of British irrigation policy in the Indus 

basin was to secure the British Indian Empire against internal and external threats. 

Such a security-oriented British irrigation policy demanded the favoring of one region 

of the Indus basin over another. The Partition of the Indian sub-continent in August 

1947 left Pakistan with majority of the British irrigation-developed areas, and the 

headwaters of the rivers and canals which irrigated these areas were left with India. 

India got the areas, which the British had ignored in terms of irrigation. In order to 

develop these areas, Indian aggressive and disconcerted demand of waters at the cost 

of downstream Pakistan in the immediate aftermath of independence triggered 

Pakistan’s quest for water security. Bilateral negotiations ensued between the two 

riparian states but the Indian preference for temporary and ad hoc arrangements on the 

water question ended in aggravating India-Pakistan hydro-rivalry. Disenchanted with 

bilateralism, Pakistan insisted on third-party mediation to find a lasting solution to the 

water dispute.  
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This chapter is divided into the following two sections: 1) British colonial 

hydropolitics in the Indus Basin: 1850s-1947; and 2) India-Pakistan Hydro-Rivalry 

and Pakistan’s Quest for Water Security: 1947-1951. 

2.1 British Colonial Hydropolitics in the Indus Basin: 1850s-1947  

This section argues that historically water has served as one of the main sources of the 

rise and fall of the Indus Valley Civilization. When the British came to India, they 

modernized the centuries’ old outdated irrigation of the Indus River Basin (IRB). One 

of the main purposes of the British irrigation policy in the IRB was to create a pro-

British feudal order, comprising the martial races of the basin, in order to ward-off 

internal social unrest like the war of 1857 and foreign attacks possibly from Russia. 

Such a security-oriented irrigation policy demanded preference of one region over 

another of the IRB. This policy not only became the basis of water disputes amongst 

the provinces and princely states of the British Indian Empire but also shaped post-

Partition India-Pakistan hydro-rivalry and Pakistan’s quest for water security.  

Historically, water has remained pivotal to the economic, socio-cultural and political 

life of ancient civilizations. That is why these civilizations are called hydraulic 

civilizations. The Indus Valley Civilization was one such civilization that flourished 

around river Indus around 3300–1300 BCE. Historians record that the name “India” 

has been derived from the river Indus. The Indus was called “Sinthos” in Greek and 

“Sindus” in Latin. The Roman writer, Arrian, who has written about Alexander the 

Great’s adventures in India, considered the people east of the Indus as “Indians” and 
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the land as “India”.1 Interestingly, in Pashtu language, every river or large body of 

water is termed as “Sindh”, and the Indus is named as “Aba-Sindh”-the Father River.  

The Indus has become a part and parcel of art, architecture, poetry and pottery, names 

and nomenclature, cultural festivals and religious rituals of the people surrounding the 

Indus of all times. A famous Pashto poet, who was named after the Indus, Aba-Sindh 

Yusafzai, mentioned the river as: 

The Aba Sindh na La Sok Tagi Talli Na dee 
Shooma Yara Kho Pa Zan De Baawer Nishta.   

The Father-Indus has left no one thirsty but 
Oh! My thirsty beloved, you don’t trust yourself. 

The Indus has been the source of the rise and fall of the people of the Indus valley. 

The river has been deeply ingrained in the social consciousness of the people of the 

Indus basin. It has been sometimes referred to as a symbol of nationalism, a bond to 

jell the people of the valley into a single nationhood.  

According to archaeological evidence, settled agriculture in the IRB could be traced 

back to 7000 years ago in the north-western passes of the Himalayan and Hindukush 

ranges.2 These evidences have also revealed that the Harappans had employed 

different methods for managing floods. They knew how to develop simple wells, 

artesian wells, and diversion channels. With the passage of time, water management 

techniques developed further in the IRB. Ever since 300 BCE, people of the region 

 
  1Shane Mountjoy, Rivers in World History: The Indus River (Philadelphia: Chelsea 

House, 2005), 9.  

  2K J Joy and Suhas Paranjape, “Understanding Water Conflicts in South Asia,” 

History and Sociology of South Asia 1, no. 2 (2007): 2. 
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used different structures to store water and distribute it through canals and 

diversions.3  

Due to such water management techniques, agriculture flourished in the basin leading 

to the economic prosperity of the region4 and the Indus valley became a flourishing 

civilization. However, with the change in climate, water flow either decreased too 

much or caused flooding which converted the major sites of the Indus civilization into 

deserts.5 Thus, the life of the civilization was tied to the stable flow of the waters of 

the Indus. When water flowed, taking its natural and stable course, the Indus valley 

developed into a civilization. When the river flow became destabilized, the valley 

became a desert and the civilization withered away.  

Water was not only associated with the rise and fall of the ancient Indus Valley 

Civilisation but also played a significant role in the power pursuits of later dynasties 

and empires of the region. The political authority of a ruler was greatly influenced by 

its ability to develop the irrigation of the lands.6 Therefore, in order to enhance their 

political authority, different dynasties and rulers in India tried to develop the irrigation 

system of the lands under their rule. From Cholas (300s BCE–1279 CE), through the 

Mamluks (1206–90), the Khaljis (1290–1320), the Tughlaqs (1320–1414), 

the Sayyids  (1414–51), the Lodhis (1451–1526) to Suris (1540 to 1556), Mughals 
 

 3Kai Wegerich and Jeroen Warner, eds., The Politics of Water: A Survey, 1st ed. (London: 

Routledge, 2010), 342. 

  4Rita P. Wright, The Ancient Indus: Urbanism, Economy and Society (New York: 

Cambridge University Press, 2010), 3. 

  5Joy and Paranjape, “Understanding Water Conflicts,” 4. 

  6David Hardiman, “The Politics of Water in Colonial India,” South Asia: Journal of 

South Asian Studies 25, no. 2 (2002): 111.  
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(1526-1857) and the British (1857-1947), many rulers tried to develop the irrigation 

of India to achieve their political goals along with meeting commercial and food 

needs of the inhabitants of the region. 

Irrigation helped these rulers in generating more revenue by levying taxes on the 

production of crops. Over and above, loyal groups and classes were created by 

rewarding them with lands captured from disloyal groups and classes. This practice 

was honored more religiously by the early Turk Sultans, the Mughals, and the British. 

While distributing the captured lands amongst the Rajputs, Qureshis, and Sayyids, the 

Governor of Punjab, Sir Malcolm Hailey is noted to have stated in1925 that, “it is 

traditional in the East that a Government should reward its friends.”7 Such a 

redistribution of lands resulted in the downfall of the old socio-political structures and 

creation of new ones. With the change in every dynasty or ruler, the socio-political 

fabric of the society also changed considerably depending on the hydropolitics of the 

ruler. Thus, hydropolitics was an important aspect of the regional politics.  

The hydropolitics of South Asia was a complex phenomenon with numerous political 

and security implications. During the Sultanate era, different sultans especially Sultan 

Iltumish (1211–36), Sultan Muhammad Bin Tughluq (1324–1351), and Sultan Feroz 

Shah Tughluq (1351-1368) took special interest in developing irrigation of India in 

their own way. The primary focus was on producing enough food to live and on 

beautification of saraye (Inn), bagh (Garden) and mahal (Palaces). Zahir ud-Din 

Mohammad Babur, who invaded India and founded the Mughal dynasty in 1526, 

being exposed to the irrigation practices of Central Asia, took a low opinion of Indian 

irrigation practices. In his diary, Baburnama, he wrote:   

 
  7Hardiman, 119. 



52 
 

The greater part of the Hindusthani country is flat. Many 
though its towns and cultivated lands are, it nowhere has 
running waters (canals). Rivers and, in some places, stagnant 
waters are its irrigation channels. Even where, as for some 
towns, it is practicable to convey water by digging channels 
this is not done. For not doing it there may be several 
reasons, one being that water is not at all a necessity in 
cultivating crop and orchards. Autumn crops grow by the 
downpour of the rain themselves; and strange it is that spring 
crops grow even when no rain falls. To young trees, water is 
made to flow by means of a bucket or wheel (used to lift 
water from a well). They are given water constantly during 
two or three years; after which they need no more. Some 
vegetables are watered constantly. In Lahore, Dibalpur and 
those parts, people water by means of a wheel. ...In Agra, 
Chandwar, Byana and those parts, again, people water with a 
bucket. This is a laborious and filthy way…To some crops 
needing water, men and women carry it by repeated effort in 
pitchers.8 
 

As Map 2.1 shows, different irrigation practices like canals, dams, large and small 

tanks or lakes, temporary wells, step well and Persian wheel were commonly 

practiced. Another aspect of the then irrigation practices, one could learn from 

Baburnama was the focal basin. As the Map shows, the main focus of the irrigation 

policies of early Sultans was the Yamuna river basin.  

Despite Babur’s critique of the irrigation practices of his times in India, he himself 

failed to introduce new irrigation practices or to extend irrigation significantly until he 

passed away in 1530. After his death, other Mughal emperors like Akbar (1556 –

1605), Jahangir (1605-1627), Shah Jehan (1628-1658) and Aurangzeb Alamgir (1658-

1707) tried to develop the irrigation system of India.  

 

 
  8Zahiruddin Muhammad Babur, Baburnama, trans. A.S.Beveridge (New Delhi: 

Oriental Books Reprint Corporation, 1970), 487.  
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Map 2.1 

 Water Features of India during Babur Invasion in 1526 

 

 Source: James L. Wescoat, “Early Water Systems in Mughal India,” Environmental 
Design: Journal of the Islamic Environmental Design Research Centre, 2(1985): 50.  
 

However, the Mughal rulers of India failed to replace the centuries’ old, inefficient, 

and outdated irrigation practices. Existential and beautification-oriented irrigation 

remained in fashion throughout the Mughal era. The IRB also remained neglected 

until the advent of the British rule in the basin.  

With consolidation of the British rule in India after the war of 1857, irrigation in India 

underwent radical reforms. The British knew the potential of the Indus basin. They 

knew that control over the Indus basin was imperative to maintain their domination 

over India. From 1850s to the end of the British rule in 1947, the British invested 

heavily in the irrigation of the Punjab and Sindh regions of the IRB. British engineers 

were employed. Modern irrigation techniques were introduced, and new lands were 
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irrigated. The historical focus on beautification of gardens and palaces was discarded 

in favor of efficient irrigation. New canals were built, and old ones repaired. All of 

the rivers of the IRB were exploited. Different barrages and headworks were 

developed. The already available inundation canal system was modernized enabling 

cultivation both during “Kharif and Rabi”9 seasons.  

 

Table 2.1 

Chronology of Canal Building in the Indus Basin until 1947 

Date                         Canal Built 

1859                           Upper Bari Doab Canal (UBDC) off taking the River Ravi 
1872                           Sirhind canal off taking the River Sutlej 
1882                           Para and Lower Sohag canals in Punjab 
1885                           Lower Swat canal in North West Frontier Province 
1886                           Sidhnai canal off taking the River Ravi in Punjab 
1892                           Kabul River canal in North West Frontier Province, and in the 
                                  Punjab the Chenab canal which is now called the Lower Chenab Canal 
                                  (LCC)                      
Early 1900s                Ranbir, Pratap and Kashmir canals in Jammu and Kashmir off taking              
the River Chenab at Akhnur 
1901                           Jhelum canal later called the Lower Jhelum Canal (LJC) in Punjab 
1907                           Paharpur canal in North West Frontier Province 
1914                           Upper Swat canal in North West Frontier Province 
1915                           Triple Canals Project in Punjab: The Upper Jhelum Canal (UJC), Upper 
                                   Chenab Canal (UCC), Lower Bari Doab Canal (LBDC) 
1932                           Sutlej Valley Project (SVP) in the Punjab, Sukkur barrage project in 
Sind and part of the Bhakra project 
1939                           Haveli canal in the Montgomery-Pakpattan link was completed, 
                                   off taking the River Ravi 
1946                           Nangal barrage and canal started on upper part of the Bhakra canal 
                                   system. The Rasul hydroelectric scheme was also started. 
1947                          Thal canal opened by Punjab off taking the River Indus before partition 
in  August 1947. 
 
 Source: Undala Zafar Alam, “Water Rationality: Mediating the Indus Waters Treaty” 
(PhD thesis, University of Durham, 1998), 52. 

 
  9The Indian cropping season is classified into two main seasons; (i) Kharif and 

(ii) Rabi based on the monsoon. The kharif cropping season is from July–October during 

the south-west monsoon and the Rabi cropping season is from October-March (winter). 

The crops grown between March and June are summer crops. 
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As Table 2.1 shows, extensive development of canals made the Indus basin irrigation 

system the largest contiguous irrigation system in the world. By the turn of the 

twentieth century, the IRB had 12 million hectares of annual irrigation capacity. In 

comparison, the US had three million hectares, Egypt two million hectares, Italy 1.5 

million hectares and a few hundred thousand hectares each in Ceylon, France, Spain, 

and Victoria (Australia).10 Such a huge investment in the irrigation of the Indus basin 

was pursued in the light of well-defined objectives. As an integral part of the British 

irrigation policy, new canal colonies and towns were established in the Punjab region 

of the basin. In case of early non-British rulers’ policies and the British irrigation 

practices in other parts of India, irrigation did not create new societies altogether. 

However, as a result of British irrigation policy in Punjab (IRB):  

whole new hydraulic-based societies were brought into 
being. The British had the power of choosing who would be 
allowed to settle in the canal zones, and their choice was 
inevitably a political one.11 

The objectives of such a British irrigation practices were socio-economic but 

primarily politico-strategic in nature. Punjab was quite suitable for commercial 

agriculture. It was watered by five rivers: The Indus, Chenab, Jhelum, Ravi and 

Sutlej-of the Indus River System (IRS). Its soil was fertile and suitable for the rotation 

of crops. There was enough cheap manpower available, which could engage in 

irrigation. Thus, the British investment in Punjab resulted in huge tax revenue 

generation. Moreover, famines were common in India at that time. The British 

colonizers intended to produce more food by efficient irrigation so that famines could 

 
  10Tushaar Shah, “Past, present, and the future of canal irrigation in India,” India 

Infrastructure Report (2011): 71.  

  11Hardiman, “The Politics of Water,” 117. 
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be averted.12 By irrigating the Punjab region of the basin, the British Raj wanted to 

convert the vast fertile lands into the granary of India.  

Although, commercial benefits were reaped and the lofty goal of averting famines 

was also pursued through colonial hydropolitics in the Indus basin, yet, the primary 

objective was political and strategic. The British wanted to use the irrigation in the 

Indus basin as a strategic tool for the security of the British Raj. Kai Wegerich and 

Jeroen Warner have made this point clear in their edited book, The Politics of Water 

by emphasizing that:  

Under this water control regime, maximum productivity was 
not the objective, rather the avoidance of social unrest and, at 
a later stage, the enforced colonization of the territory and 
settlement of veterans (was the objective).13 
 

As discussed in the beginning of this section, using water and irrigation as a strategic 

tool for imperial purposes was a practice associated with the ancient rulers of India as 

well. British employment of hydropolitics and irrigation for strategic reasons was an 

extension of the same old practice. However, British colonial irrigation policy in the 

IRB gave this practice a new impetus.  

In case of a clash between productivity and security objective of the British irrigation 

in the basin, security was favored over productivity. Dr. Daanish Mustaffa has subtly 

highlighted such a strategic dimension of British irrigation as follows:  

the nineteenth-century history of water development and 
management in the Indus Basin is a story of constant conflict 
between the security-minded civil administration, which 
favored the privilege of the local elite, and the water 
engineers who wanted science and engineering to be the 
fundamental criteria for water management. De facto, the 
security-and-stable-governance-driven agenda of the civil 

 
  12Aloys Arthur Michel, The Indus Rivers: A Study of the Effects of Partition (London: 

Yale University Press, 1967), 74.  

  13Wegerich and Warner, The Politics of Water, 342. 
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administration generally prevailed over the technocratic 
agenda of the engineers…14  

The expansion of irrigation in IRB provided the British colonial masters with a tool to 

reduce threats of any internal rebellion against the British empire.  

In addition to using irrigation as a tool against internal unrest, the British government 

used the same as a protection against external threats as well. Amongst the external 

threats, Tsarist Russia and later on, the post-1917 Soviet Union constituted the 

foremost threat to the British rule in India. The British strategists were well aware of 

the strategic value of the Indus basin, which extended from the Himalayas to the 

Indian Ocean. They were aware of the potential of the IRB to act as a strong buffer 

against any possible threats from the North West side possibly Russia. The British 

imperialists had learnt that the security of the British Indian Empire lied in the 

security of the Indus basin.  

The invasions of Alexander the Great and his defeat in the Indus basin, and the 

success of other invaders from Ghaznavi to Ghouri, Tamerlane to Temujin, Babur to 

Nadir Shah from Central Asia, Mongolia and Persia to capture India via the Indus 

basin presented bitter lessons of history to the British. In order to secure the basin, 

extensive irrigation of the basin was carried out. When more and more lands were 

captured or brought under irrigation, they were distributed amongst the groups loyal 

to the British Raj. In this way, a new pro-British social elite was created.15 The new 

 
  14Daanish Mustafa, “Social Construction of Hydropolitics: The Geographical Scales 

of Water and Security in the Indus Basin,” The Geographical Review 97, no. 4 (2007): 

489. 

  15Mustafa, 489. 
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social elite reciprocated by supporting the British colonial policies in India and 

abroad.   

Moreover, the Indus basin, being populated by martial races, added to the strategic 

value of the basin. The loyalty of these races was critical for the security of British 

India. These races had proved their worth and loyalty during the war of 1857.16 When 

the war of 1857 broke out, it was the Punjab regiment of British Indian Army that 

played a crucial role in crushing the rebellion and saved the British Indian Empire 

from falling apart. Therefore, the objective of the British colonial irrigation in the IRB 

was not only to create pro-British social elite but to raise a local loyal army of the 

martial races of the basin.  

Such strategic potential was an additional reason due to which Punjab was favored 

over other areas of the Indus basin. The objective was to convert Punjab into a base 

camp inhabited by the pro-British social elite and a cheap loyal soldiering class 

guarding the British Empire. Therefore, lands were distributed amongst the military 

classes as rewards in order to keep their loyalties intact.17 The pro-British feudal elite 

served as military contractors by providing cheap soldiers for the security of the 

British Empire. Thus, on one hand, the British colonial hydropolitics created a pro-

British feudal class. On the other hand, the distribution of lands amongst the war 

veterans created a soldiering class which was devoted to the protection of the British 

Empire against both internal and external threats.  

 
  16Syed Hussain Ahmad Shaheed Soherwordi, “Punjabisation in the British Indian 

Army 1857-1947 and the Advent of Military Rule,” Edinburgh Papers in South Asian 

Studies 24, no. 24 (2010): 11. 

  17Wegerich and Warner, The Politics of Water, 342. 
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It was under this strategic consideration that the number of Punjabis in the British 

Indian Army increased from one third in 1875 to four fifth in 1914 despite Punjabi 

populations constituting one-tenth of the entire Indian population.18 As discussed 

earlier, these soldiers had not only proved their worth in the war of 1857 and other 

cases of internal policing but also served the British interests in the classical Great 

Game, World War I and World War II. Interestingly, my grandfather was also in 

British Indian Army who had fought with British against Germany in World War II 

and he was awarded two huge pieces of lands called murraba (each 121406 square 

meter) as reward, one in Sindh and the other in southern Punjab, possibly under the 

same policy.   

This very security oriented British irrigation policy in the Indus basin had various 

implications for the hydropolitics of the region. An immediate implication was the 

proliferation and intensification of water disputes at different levels, especially at the 

provincial and princely states’ levels. Undoubtedly, water disputes existed in India 

before the British colonial rule. One of the oldest water wars, “The Dasarajna 

(Dashradnya) Yuddha -A War of Ten Kings or Ten Tribes” with one king, Sudasa of 

Vedic age (1500 BCE – 500 BCE), found in the annals of history was fought in India. 

The war was fought when the ten kings tried to divert the course of river Parusni (the 

Ravi).19 The second notable water dispute (war) could be found from the period of 

Buddha (563 BCE–483 BCE) when two clans of Sakyan and Koliyan waged a war 

 
  18Ian Talbot, Punjab and the Raj, 1849-1947 (New Delhi: Manohar Publications, 

1988), 41. 

  19D.D. Kosambi, The Culture and Civilization of Ancient India in Historical Outline 

(New Delhi: Vikas Publishing House, 1997), 82. 
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over sharing of river Rohini (Present day Nepal). Following poetic verses explain the 

dispute as follows:  

When the Sakiyas and Koliyas waged a terrible war 
About sharing the river Rohini, 
Blood, gushing like a spring, flooded the waters, 
The Buddha, coming to know of it, 
Did what was needful,  
To end the long-drawn discord and, 
To bring both sides together, 
All shall be well if good men try.20 
 

The Sultanate era (1206–1526) and Mughal era (1526-1857) were also replete with 

incidents of water disputes at different levels. A famous Pashtu poet from North-

Western India, Abd-u-Rehman Baba (1624-1686) lamented water dispute of the then 

times as highly intractable ones as: 

Da Obo Pa Wesh Che War Shee Hisab Na Ka, 
Ka Pa Laas Bandy Warqoona Da Quran Vee. 
 
Whenever they (the Pashtuns) will come across water 
apportionment,  
They will not do justice even if the pages of the Quran are 
upon their hands. 

However, the British hydropolitics changed the nature of water disputes in the IRB. 

The new canal colonies established under British irrigation policy made water a 

valuable asset and its possession highly competitive.21  New disputes emerged, and 

old ones became more intense and multifaceted. With the passage of time, water 

disputes became more pronounced amongst different provinces and princely states of 

the British Empire. 

 
  20S. Guhan, The Cauvery River Dispute: Towards Conciliation (Madras: Frontline 

Publication, 1993), 47. 

  21Michel, The Indus Rivers, 12. 
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As extensive irrigation was carried out in Punjab, the lower riparian states of 

Bahawalpur and Bikaner objected to Punjab’s withdrawal from river Sutlej and river 

Beas. As a result, the first ever treaty- Sutlej Valley Tripartite Agreement-regarding 

sharing of the Indus was signed by the three riparians in 1920.22 The three signatories 

to the treaty also approved the Sutlej Valley Project in December 1921. Since 

Bombay was not a party to the treaty, Bombay got its Sind (Sind was a part of 

Bombay until 1935) Sukkur Barrage project approved in 1923 from the Secretary of 

State of India. Construction over the project began the same year but became 

operational only in 1932.  

Punjab launched its own Bhakra Dam, the Trimmu Link, and the Thal Desert 

Colonization Project. Bombay registered complaints about the downstream effects of 

the said projects of Punjab on the downstream Sukkur Barrage. The Indus Discharge 

Committee was established in this regard in 1921 under Inspector General of 

Irrigation Sir Thomas Ward. The Committee decreed in 1929 that implementation of 

Punjab’s future projects shall consider water needs at Sukkur. In 1935, the water 

dispute assumed a complex nature as the number of parties to the dispute increased to 

six. Consequently, the Anderson Commission was established, which submitted its 

report in September 1935, to apportion water among the provinces of Punjab, 

Bombay (Sind), and the states of Bahawalpur, Bikaner, and Khairpur.  

Salient features of the Anderson Commission report included the following points. 

First, all the cases were dealt on merit instead of the application of general principles 

of water apportionment. Second, as was the case in the previous commission, the 

 
  22Bashir A. Malik, Indus Water Treaty in Retrospect (Lahore: Brite Books, 2005), 

296. 
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Anderson Commission also asked for safeguarding Sind’s water rights at Sukkur. 

Third, it was stated that small storage structures with a capacity not exceeding half a 

million-foot acres could be erected but after sharing of the details with other parties.23 

Fourth, as the British had favoured the province of Punjab over other regions of the 

Indus basin in previous cases, the Anderson Commission also granted Punjab the 

largest share of water resources.  

The Government of India Act enacted in 1935, which came into effect from 1 April 

1937, had numerous repercussions for the hydropolitics of the Indus basin. The Act 

separated Sindh from the Bombay presidency. Water was put under provincial 

jurisdiction. According to the Act, in case of disputes between the constituent units of 

the British Indian Empire, the Governor General could intervene if and when a 

complaint was registered. The disputes amongst the claimants kept on simmering till 

Governor General appointed the Rau or the Indus Commission on September 11, 

1941.24 The Commission reported in July 1942.  

Main features of the Indus Commission were as follows. First, cases were dealt 

according to international water law, including the experiences of the US and the Nile 

Commission of 1926. Second, the principle of absolute territorial sovereignty also 

known as the Harmon Doctrine was ruled out. Third, the report upheld equitable 

apportionment as it highlighted: 

Equitable apportionment meaning that every riparian state 
was entitled to a fair share of waters of an inter-state 

 
  23Majed Akhter, “The Geopolitics of Infrastructure: Development, Expertise, and 

Nation on the Indus Rivers” (PhD diss., University of Arizona, 2013), 151-153. 

  24Asit K. Biswas, “Indus Water Treaty: The Negotiating Process,” Water 

International 17, no. 4 (1992): 202. 
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river….the river is for the common benefit of the whole 
community through whose territories it flows even those 
territories may be divided by political frontiers.25 

Fourth, however, the principle of “equitable apportionment” was to be modified so as 

to protect existing uses of inundation canals in Sindh. Both Sindh and Punjab refused 

to agree to the report. But they reached an agreement known as 1945 Sindh-Punjab 

Agreement based on the Rau Commission’s principles.26 According to this agreement, 

75 percent of the main Indus was allocated to Sindh and 25 percent to Punjab. Out of 

the remaining five rivers, Punjab was allocated 94 percent and Sindh 6 percent.27 

Meanwhile, India was partitioned into two independent states of India and Pakistan on 

14th August 1947. The Punjab-Sindh inter-provincial hydro-rivalry lost its 

significance in the face of new India-Pakistan international water disputes.  

Despite all efforts for the resolution of the water disputes, the British colonial 

hydropolitics was largely responsible for the intra-British Indian Empire water 

disputes for two main reasons. First, the British Raj failed to pursue and implement an 

integrated development approach and a basin-wide development plan. Irrigation and 

the revenue generated from it was the only source of incomes for the provinces and 

princely states, due to which the riparian provinces and princely states fought over 

water resources. The Governor General could intervene in the dispute with a simple 

registration of a conflict by any provincial government.28 This fact resulted in 

 
  25Akhter, “The Geopolitics of Infrastructure,” 153-155. 

  26Akhter, 153-155. 

  27Daanish Mustafa, “Hydropolitics in Pakistan’s Indus Basin,” United States Institute 

of Peace Special Report 261 (November 2010): 8. 

  28N.D. Gulhati, Indus Waters Treaty: An Exercise in International Mediation 

(Bombay: Allied Publishers, 1973), 38. 
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protraction of water disputes and stalling of irrigation projects due to mutual 

objections of the riparians.  

Second, British irrigation biases of favoring the region of Punjab over other regions 

resulted in disputes at provincial and princely state levels. As discussed earlier, such 

biases were motivated by political and strategic concerns of the security of the British 

Empire. The province of Sind in particular and the princely states of Bahawalpur, 

Bikaner, and Khairpur in general resented such British favoritism of Punjab. The 

British security-driven biases resulted in the underdevelopment of Sind, and the other 

princely states making them compete with Punjab over water resources.  

In addition, British colonial hydropolitics in the IRB had far-reaching social, 

environmental and political implications for the region. With the introduction of 

modern irrigation techniques by the British, the barren lands of the basin were 

converted into the food basket of India. Such a wide irrigation ensured food security 

and controlled famines considerably. British Raj’s efforts at the water conflict 

resolution through different commissions and application of different principles of 

water allocation of international water law to the water disputes set the pitch for 

future water conflict resolution. Moreover, after the partition, the water bureaucracies 

of India and Pakistan were skilled enough to tackle the water issues tactfully. Many of 

the principles envisaged in the Anderson and Rau Commission were employed in the 

resolution of post-partition India-Pakistan waters dispute and thereby indirectly 

helped in addressing Pakistan’s quest for water security to some extent.  

However, the British colonial hydropolitics in the IRB had many far-reaching 

negative implications as well. Most of the contemporary environmental problems 

were spin-off effects of the British colonial irrigation policy. The exploitative colonial 
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irrigation resulted in deforestation, pollution, soil erosion, flooding, water logging and 

salinity.29 Environmentalists feared that such after-effects of colonial exploitative 

irrigation will become more intense in the future. Moreover, the colonial practice of 

favoring the civil administration over the technocrats or favoring security over 

productivity has been inherited by the newly independent states of India and Pakistan 

as well.30 Such a policy sacrificed productivity and efficiency at the altar of social 

order in the newly created states. 

The British policy of favoring Punjab over other areas of the basin had repercussions 

for the post-partition water disputes inside India and Pakistan. When India was 

divided in 1947, Punjab was also divided between India and Pakistan. East Punjab 

became part of India and West Punjab became part of Pakistan. Since the British had 

apportioned more waters to Punjab, therefore, the upstream withdrawals by the Indian 

(East) Punjab and Pakistan’s (West) Punjab was contested by other units of the 

respective federations. In the federation of India, the Punjab’s highhandedness in 

water withdrawal resulted in intra-union water disputes amongst the Indian states of 

Punjab, Rajasthan, and later on Haryana. Such internal disputes amongst the 

constituent units of the Indian federation have not only stalled many efficient 

irrigation and hydel projects in India but posed one of the foremost challenges to the 

Indian federation. Danish Mustafa has stated that water distribution was one of the 

major factors in the separatist movement of Khalistan in India.31   

 
  29James Kraska, “Sharing Water, Preventing War—Hydrodiplomacy in South Asia,” 

Diplomacy and Statecraft 20, no. 3 (2009): 516.  

  30Mustafa, “Social Construction of Hydropolitics,” 489. 

  31Mustafa, 491. 
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Similarly, when Pakistan came into being, the water withdrawal by West Punjab was 

objected by Pakistan’s smaller provinces of Sind and KPK (previously known as 

North West Frontier Province). Sind, in particular, has been very vocal about Punjab’s 

water withdrawals upstream. Moreover, in recent year, the province of Baluchistan 

has also claimed the waters of the Indus River System (IRS). The notorious Kalabagh 

Dam, despite acute power shortages in Pakistan, has fallen prey to such intra-

federation water disputes. These intra-federation water disputes in India and Pakistan 

could become more intractable as water demand would increase and its supply would 

reduce in future.  

The most significant negative implication of the British colonial hydropolitics in the 

IRB was the onset of India-Pakistan hydro-rivalry and Pakistan’s quest for water 

security in the post partition era. Surprisingly, the British colonial irrigation policy 

was not based on equitable water apportionment even within the province of Punjab. 

It did not treat different regions of Punjab uniformly. The British irrigation investment 

favored the western part of Punjab (which became part of Pakistan), while the eastern 

parts of Punjab (which became part of India) were neglected (for more detail, see 

section 2.2 of this Chapter).  

After independence in 1947, the Indian government demanded more waters from the 

IRS for the development of the areas that were historically ignored by British colonial 

hydropolitics. The Indian government claimed that historical mistakes of the colonial 

masters should not constitute the basis for future water apportionment between the 

independent states of India and Pakistan. India argued for its share on the basis of the 

principle of equitable and reasonable utilization of international water law. Since the 

West Punjab area of Pakistan drew more waters, Pakistan resisted Indian claims on 



67 
 

the IRS on the basis of historical rights, no appreciable harm and prior apportionment 

principle of international water law. This contestation of the waters of the IRS created 

India-Pakistan hydro-rivalry and triggered Pakistan’s quest for water security viz a viz 

the upstream powerful rival India.  

2.2 India-Pakistan Hydro-Rivalry and Pakistan’s Quest for Water Security: 

1947-1951 

This section argues that the unavoidable partition of the IRB left the vast network 

canals of Pakistan’s West Punjab dependent on water supplies from India. In order to 

develop its British ignored areas of East Punjab, India tried to divert waters in 1948, 

triggering Pakistan’s quest for water security. Pakistan asked for negotiations, which 

resulted in the Inter-Dominion Document/Agreement. The Document/Agreement 

proved fatal for Pakistan’s quest for water security as it agreed to India’s gradual 

diminishing of Pakistan’s water supply. Pakistan backed off on the 

Document/Agreement immediately and insisted on third party mediations. Indian 

emphasize on bilateralism led to a deadlock between both countries until the World 

Bank intervened in 1951.  

The Second World War weakened the British Empire in India. The nationalist 

movement to gain freedom by the two dominant political parties of United India, 

Indian National Congress, and All India Muslim League further loosened the British 

imperial hold. Feared by the spiralling communal violence of Hindus and Muslims in 

Amritsar, Lahore and other parts of United India, the departing colonial power rushed 

to the division of India. Stanley Wolpert while commenting on “the shameful speed of 

Lord Mountbatten’s exit strategy” stated that: 

A new high-speed record would, indeed, be set by 
completely dividing in ten weeks what had taken all of 
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British India’s army, and its total corps of governors-general, 
viceroys, and civil servants, well over a century to unite.32  

When the British parliament passed the Indian Independence Act on 18 July 1948, the 

border dividing Punjab was not yet decided.33 To add complexity to the Partition, the 

division was carried on the basis of religious populations.  Besides, Cyril Radcliffe, a 

barrister, instead of a topographer or an economist, and “who had never before set 

foot on Indian soil” was appointed to head the Punjab Boundary Commission to 

“undertake in a month work that should have taken at least a year to do properly.” 34 

Under such circumstances, it was difficult to pay due heed to the implication of the 

partition for the largest irrigation system of the world.  

Radcliffe wished to divide Punjab without dividing the irrigation system of Punjab. 

He was “…..impressed by the great importance of not allowing the physical division 

of territory to sterilize the workings of an interrelated irrigation system.”35 He, 

therefore, asked Jawaharlal Nehru, the leader of Indian National Congress and 

Muhammad Ali Jinnah, the leader of All India Muslim League, that “Punjab Water 

System should be a joint venture run by both countries.”36 However, both leaders 

rejected his idea and asked him to draw the border across the irrigation network as 

well. Radcliffe was still sanguine about joint management of the irrigation system. He 

 
  32Stanley Wolpert, Shameful Flight: The Last Years of the British Empire in India 

(Oxford and New York: Oxford University Press, 2006), 155. 

  33Biswas, “Indus Water Treaty,” 203. 

  34Wolpert, Shameful Flight, 157. 

  35Michel, The Indus Rivers, 164. 

  36Leonard Mosley, The Last Days of the British Raj (New York: Weidenfeld and 

Nicolson, 1962), 198-199. 
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mentioned in his final report that: 

I think it only right to express the hope that where the 
drawing of a boundary line cannot avoid disrupting such 
unitary services as canal irrigation, railways, and electric 
power transmission, a solution may be found by agreement 
between the two States for some joint control of what has 
hitherto been a valuable common service.37  

Such optimism for joint management could not be put into effect due to the widening 

schism and communal violence between Hindus and Muslims. Subsequently, the 

irrigation network was bisected leaving India the upper riparian and Pakistan the 

lower one.  

The Radcliffe Award made Pakistan hydro-vulnerable vis-à-vis the upper riparian, 

India. The award gave India road access to the state of Kashmir over the Madhopur 

headworks, which later on served an important strategic purpose in the Indian 

occupation of the state. The occupation of the state gave India control over the 

catchment areas of the IRS.38 Out of six main rivers of the IRS, the three mighty 

Western Rivers-the Indus, Chenab and Jhelum- passed through the disputed territory 

of Kashmir before emptying out into Pakistan. The three Eastern Rivers of the IRS-

the Ravi, Beas and Sutlej- also crept through Indian territory before entering into 

West Punjab.39  

 
  37Daniel Haines, “Disputed Rivers: Sovereignty, Territory and State-Making in South 

Asia, 1948–1951,” Geopolitics 19, no. 3 (2014): 640.  

  38Nasrullah M. Mirza, “Water, War, and Peace: Linkages and Scenarios in India-

Pakistan Relations,” Heidelberg Papers in South Asian and Comparative Politics, 

Working Paper No. 37(South Asia Institute, University of Heidelberg, February 2008), 3. 

  39The main Indus arises in Mount Kailash on the north side of the Himalaya in Tibet, 

China. It enters Indian held Kashmir and then cross the LoC into Pakistan’s held Kashmir. 

Rivers Chenab, Ravi and Beas originate in Himachal Pradesh state of India. The Chenab 
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Map 2.2 

The Indus River Basin after the Partition 

 

 

 

 

 

 

 

 

 

 

 

 

 
 Source: Pradyumna P. Karan, “Dividing the Water: A Problem in Political Geography,” 
Professional Geographer 13, no. 1 (1961): 8. 
 

The award divided the integrated irrigation system of Punjab in a way that out of 26 

million acres of irrigated land, 21 million acres became part of Pakistan (mostly in 

 
flows into Indian held Kashmir and then cross the LoC into Pakistan’s held Kashmir. The 

Ravi flows into Indian Punjab and then crosses the border into Pakistan’s Punjab. The 

Beas joins river Sutlej above Harike in Indian Punjab before crossing the border into 

Pakistan’s Punjab. River Jhelum originates in the Indian held Kashmir and then crosses 

the LoC into Pakistan’s held Kashmir. River Sutlej arises from the lakes of Mansarover 

and Rakastal in the Tibetan Plateau in China, flows through Indian territories of Himachal 

Pradesh and Indian Punjab and then crosses border into Pakistan’s Punjab. 
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western Punjab) and only 5 million became part of India (mostly in eastern Punjab).40 

Moreover, out of 145 canals, 133 became part of Pakistan and only 12 became part of 

India.41 Similarly, as Map 2.2 shows, Pakistan remained dependent on tail branches of 

the Central Bari Doab Canal (CBDC), the Depalpur Canal and Eastern Canal’s tail 

distributaries. Moreover, the protective embankments of the Suleimanki headworks 

were located in Ferozepur district in India.42 Thus, the Punjab boundary commission 

gave India the de facto control of river Beas, headworks of the river Ravi and Sutlej 

and the upper riparian status on the Indus, the Chenab and Jhelum. Such a control on 

the water resources empowered India to deprive Pakistan of its water resources, which 

were vital for its irrigation.43 Ayub Khan has summarised Pakistan’s dependence on 

water flowing through Indian controlled territories as: 

The partition of the sub-continent in 1947 left the headwords 
of some of our major irrigation systems in Indian territory. 
All the canals of what are known as the Central Bari Doab 
and the Sutlej Valley projects depended for their supplies on 
headwork's and rivers under Indian control. The rivers Sutlej, 
Beas, and Ravi, whose waters flowed into these canals, 
originated and ran for long distances in Indian territory 
before they entered Pakistan.44 

 
  40Ammad Hafiz Mohammad, “Water Sharing in the Indus Basin: Application of 

Integrated Water Resources Management” (master’s thesis, Swedish University of 

Agricultural Sciences, 2011), 29. 

  41Biswas, “Indus Water Treaty," 203. 

  42Pradyumna P. Karan, “Dividing the Water: A Problem in Political Geography,” 

Professional Geographer 13, no. 1 (1961): 9. 

  43Salman M. A. Salman and Kishor Uprety, Conflict and Cooperation on South Asia's 

International Rivers: A Legal Perspective (Washington: World Bank, 2003), 41. 

             44Ayub Khan, Friends not Masters: A Political Autobiography (London: Oxford 

University Press, 1967) 106. 
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Most importantly, Pakistan’s dependence on the IRS was absolute. On the contrary, 

India had other river systems on which it could rely. The Ganges-Yamuna system in 

the north and the Cauvery River in the south were additional sources to the Indus to 

meet Indian needs.45 Neda Al Zawahri has summarised Pakistan’s absolute water 

dependence as: 

Predominantly agrarian Pakistan had a single source of water that 
brought to life its otherwise arid lands: the Indus River system. India’s 
control of eastern Punjab and Jammu and Kashmir provided it with a 
strategic advantage to “encircle Pakistan militarily and strangle it 
economically.”46 

Iliff has painted an equally bleaker picture of Pakistan’s water (in)security. He stated 

that:“[i]f Pakistan was deprived of her canal water from the Indus system, the whole 

of  West Pakistan would really become a  desert.”47 Thus, the Partition of India and 

the division of the IRB between the independent states of India and Pakistan was 

bound to breed Pakistan’s quest for water security, no matter the later had yet to 

realise it.  

In the immediate aftermath of the Partition, Pakistan was unaware of the nature of its 

hydro-dependency on upper riparian India. This was largely because the water dispute 

was overshadowed by other issues. The communal violence, being perpetrated by 

Hindus, Sikhs, and Muslims against one another, the influx of millions of refugees, 

their rehabilitation, the issue of the division of assets and the accession of princely 

 
  45Undala Z. Alam, “Questioning the Water Wars Rationale: A Case Study of the 

Indus Waters Treaty,” The Geographical Journal 168, no. 4 (2002): 342. 

  46Neda A. Zawahri, “Using Freshwater Resources to Rehabilitate Refugees and Build 

Transboundary Cooperation,” Water International 36, no. 2 (2011): 170. 

 47Alam, “Questioning the Water Wars Rationale," 342. 
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states including Kashmir were the issues that kept the water dispute on the backburner 

for Pakistan. The appointment of a two-member committee, Committee B, for water 

apportionment across the newly drawn border by the Punjab Partition Committee48 

and the setting up of an Arbitral Tribunal49 in order to address general issues arising 

of Partition were additional factors that maintained India-Pakistan water relations 

smooth in the initial months of the partition. 

The Committee B reported on 28 July 1947 and suggested status quo on pre-Partition 

water allocation. Similarly, five different issues about irrigation system of Punjab 

including seigniorage charges for transporting water through canals, irrigated forest 

plantations, the ratio of the general finances, issue of the crown wastelands and an 

issue about the ownership of Mandi hydro-electric plant were referred to the Arbitral 

Tribunal.50 However, no issue related to the apportionment of water was referred to 

the tribunal as both the parties agreed to the decision of Committee B.51  

 
 48The Punjab Partition Committee was chaired by the Governor of Punjab, and with equal 

ministerial representation between the East and West Punjab. 

 49Under section nine of the Indian Independence Act, difficulties arising from the 

practicalities of partition were to be referred to the Arbitral Tribunal set up by the Governor-

General on 12 August 1947, coming into effect from 14 August 1947. Disputes could be presented 

before the Arbitral Tribunal until 1 December 1947 or at the chairman's discretion until 1 January 

1948. The Tribunal would hear any matter arising directly out of partition, or disputes over the 

division of assets or liabilities between India and Pakistan (N.D. Gulhati, Indus Waters Treaty: An 

Exercise in International Mediation (Bombay: Allied Publishers, 1973), 48.) 

  50Gulhati, Indus Waters Treaty, 48.  

  51Chaudhri Muhammad Ali, The Emergence of Pakistan (New York and London: 

Columbia University Press, 1967), 318. 
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When monsoon rains receded in the autumn of 1947, water supply also receded 

making India-Pakistan water dispute imminent. However, the dispute was averted 

successfully when a Standstill Agreement was signed on 18th December 1947 by the 

chief engineers of West Punjab (Pakistan) and East Punjab (India).52 The agreement 

was approved by the Punjab Partition Committee on the same date. The agreement 

maintained pre-Partition water flows on the UBDC and at Ferozepur until 31 March 

1948. The agreement also asked both the parties to seek a permanent solution till the 

expiry of the due date.53 This initial lull in India-Pakistan water relations was broken 

the day the Standstill Agreement expired.  

Despite clear provision for seeking a permanent agreement over water apportionment, 

no negotiations could be arranged before the expiry of the agreement. Failure to 

initiate negotiations according to the provision of the Standstill Agreement to reach a 

permanent agreement proved costly for Pakistan. On 1 April 1948, the government of 

East Punjab stemmed the flow of water from UBDC and Dipalpur canals. East 

Punjab, later on, asked the chief engineers of West Punjab for the resumption of talks 

on 15 April 1948.54 This historic incident marked the beginning of India-Pakistan 

hydro-rivalry and triggered Pakistan’s quest for water security.  

The question of why India and Pakistan failed to take any initiative to reach a 

permanent agreement over water apportionment, has stirred a controversy. Gulhati 

and Rao were of the opinion that the government of West Punjab failed to take 

 
  52Ali, 195.  

  53Gulhati, Indus Waters Treaty, 58.  

  54Gulhati, 65. 
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initiative to discuss the water issue with the government of East Punjab.55 While 

defending Indian position, Gulhati claimed that East Punjab had notified West Punjab 

about the expiry of the Agreement on 29 March 1948.56 Gulhati’s claim has been 

defended by many authors. Uttam Kumar Sinha, Arvind Gupta, and Ashok Behuria 

have argued that East Punjab had notified West Punjab on the expiration of the 

Standstill Agreement and had asked for further negotiations.57 Salman M. A. Salman 

and Kishor Uprety have also supported the preceding claim by stating that: 

The real reason for the misunderstanding is hard to 
determine, but deliberately or inadvertently, West Punjab, 
until the expiry date of the agreement on March 31, 1948, 
had not taken initiative to negotiate any further agreement.58 

Undala Zafar Alam has also acknowledged that East Punjab government had 

informed the West Punjab government about the approaching expiry date of the 

Standstill Agreement. However, she has also claimed that West Punjab retaliated by 

requesting the extension of the Standstill Agreement and as asked for fresh 

negotiations. She made her point clear as follows: 

The West Punjab government had, on being informed of the 
coming expiry date, requested an extension of the Standstill 
Agreement and further discussions between the Chief 
Engineers of both Punjabs. East Punjab replied in two ways. 
On 1 April 1948, East Punjab stopped the flow of water 
passing through its territory to canals in Pakistan. Acting 
without formal Federal government approval, the East 
Punjab government had closed the Ferozepur headworks on 
the River Sutlej affecting the UBDC and the Dipalpur canals. 
The other reply was to invite the Chief Engineers of West 
Punjab to meet with their East Punjab counterparts at the 

 
  55Biswas, “Indus Water Treaty," 203. 
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province's new headquarters in Simla, on 15 April 1948, to 
renegotiate resumption of the water supply.59 
 

The point of such a controversy was to justify or nullify the Indian action of stemming 

the flow of water.  

The Indian notification on 29 of March 1948 was obviously not meant to initiate 

negotiations as there was only one day left before the expiry of the Standstill 

Agreement in which no negotiations could be initiated. Moreover, as per Alam’s 

claim, the turning down of Pakistan’s request for the extension of the Standstill 

Agreement and going for fresh negotiations, showed insincerity on the part of East 

Punjab. Chaudhuri Muhammad Ali, who was the Secretary-General of Pakistan at that 

time and who later became the Prime Minister of Pakistan, acknowledged the failure 

on the part of West Punjab to ask for negotiations well in time. However, he also 

castigated East Punjab for stemming the flow. He stated that:  

[o]n the side of East Punjab there was Machiavellian 
duplicity. On the part of West Punjab, there was neglect of 
duty, complacency, and lack of common prudence - which 
had disastrous consequences on Pakistan.60 
 

Robert G. Wirsing, while commenting on grounds of the Indian action of stemming 

the flow of water has stated that:  

……the East Punjab authorities, not having received 
notification from Pakistan’s officials of intent to enter into 
new negotiations, were technically within their rights to close 
the Ferozepur headworks, shutting off the flow of water. The 
East Punjab authorities, let it be said, were understandably 
every bit as anxious to stake a claim to the waters of the three 
eastern rivers of the Indus system as were Pakistan’s 
authorities to ensure the historic water rights of the lower 
riparian. Politically, of course, the East Punjab action—

 
  59Undala Zafar Alam, “Water Rationality: Mediating the Indus Waters Treaty” (PhD 
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coming at a critical moment in the planting cycle—could not 
have been more provocative or poorly timed.61 

East Punjab’s refusal of the renewal of the Standstill Agreement was based on many 

reasons. First, the Standstill Agreement was a temporary arrangement for a particular 

period of three months. Its objective was to sail through the crisis of partition. Second, 

the agreement was unfavorable to East Punjab as it could not draw water from the 

rivers which flowed through its territory. Therefore, with the end of the crisis of the 

Partition of India, East Punjab government was not ready to extend an agreement, 

which restricted it from utilizing waters that flowed through its territory.  In order to 

lay claim to the rivers flowing through its territories, it was logical for East Punjab 

government to stop the flow of water. If India would not have restricted the flow of 

water, the usual flow would have recognized Pakistan’s rights.62  

Third, as discussed earlier, the logic of Indian action of stemming the flow of waters 

on 1 April 1948 into Pakistan lied in the British colonial hydropolitics in the IRB. The 

British Raj favored the areas of western Punjab over that of eastern Punjab.63 Such 

biases were motivated by political and security concerns. When India and Pakistan 

were carved out of the British India, East Punjab government claimed the rights of the 

water flowing through its territory in order to develop areas that were ignored by the 
 

  61Robert G. Wirsing and Alexander Fischer, “Rivers in Contention : Is There a Water 

War in South Asia's Future ?," Heidelberg Papers in South Asian and Comparative 

Politics, Working Paper No. 41 (South Asia Institute, University of Heidelberg, October 
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British colonial interests. British biases, no doubt, did not justify future water 

allocation in the new situation between two sovereign and independent states of India 

and Pakistan. Thus, one of the important causal factors of India-Pakistan hydro-

rivalry and Pakistan’s quest for water security was the British irrigation policy of 

favouring western Punjab, which became part of Pakistan, over eastern Punjab, which 

became a part of India.  

Fourth, the influx of millions of refugees served as a catalyst for East Punjab’s claims 

on the canal waters. The Indian government devised the strategy of employing 

refugees in the development of the irrigation system of East Punjab. Such policy had a 

two-pronged objective. One, to rehabilitate the fleeing refugees by employing them in 

the irrigation of the British ignored East Punjab. This objective was achieved as all 

the refugees’ camps were either closed or were about to be closed by the mid of the 

1950s.64 Two, to develop the irrigation of East Punjab. The refugees who had fled the 

canal colonies of western Punjab were expert in modern irrigation and their expertise 

and potential were utilized in bringing the vast lands of East Punjab under irrigation.   

Fifth, many authors maintained that the action of stemming the flow of water was a 

decision of the provincial government without the approval of Indian federal 

government. Gulhati has quoted Nehru of criticising the East Punjab officials for 

terminating the flow of water and “having taken the law in their own hands.”65 Nehru 

castigated the provincial government because termination of water was an aggressive 

act which triggered downstream Pakistan’s quest for water security. It also implied 

Indian disorganized policy towards the canal water question.  

 
  64Zawahri, “Using Freshwater Resources," 170. 
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Sixth, many in Pakistan believed that India stemmed the flow of water so that 

Pakistan could be pressurized to withdraw its fighters from Kashmir. The action was 

intended to show Pakistan its hydro dependency and hydro-vulnerability and, thereby, 

persuade Pakistan to adopt a conciliatory policy on Kashmir. Some analysts even 

believed that one of the aims was to deny Pakistan water and thereby weaken it 

economically and, therefore, undo the partition of India. Others believed that India 

stopped the water in revenge of Pakistan’s action of imposing an export duty on raw 

jute from East Bengal to West Bengal.66  

The Indian action of stemming the water being aimed at ensuring its water security 

caused Pakistan’s downstream hydro-anxieties, which in it turn, resulted in Pakistan’s 

untiring quest for water security. The repercussions the Indian act of stemming water 

had for Pakistan are summarised under the following points. First, the incident 

precipitated formal dispute between India and Pakistan over sharing the Indus 

waters.67 Second, Pakistan realized its hydro-vulnerability vis-a-vis upstream rival 

India. Uttam Kumar Sinha, Arvind Gupta and Ashok Behuria argued that: 

If there is any date that critically signifies Pakistan’s 
awakening to its geographical vulnerability and water 
dependency on India, it is likely to be 1 April 1948.68 
 

The onset of India-Pakistan hydro-rivalry and Pakistan’s realization of its hydro-

dependency on upstream rival India gave birth to Pakistan’s quest for water security. 

Third, in order to address its stated quest, Pakistan’s bureaucracy initiated the 

Bombanwala-Ravi-Bedian-Dipalpur (BRBD) Link Canal project to divert flows from 

 
  66Biswas, “Indus Water Treaty," 203. 

  67Biswas, 203.  

  68Sinha, Gupta, and Behuria, “Indus Water Treaty,” 736. 



80 
 

the Ravi to the Sutlej. This inter-river water transfers later became the basis of the 

IWT.69 Fourth, Pakistan’s mistrust of India increased, and it realized that: 

there is a large element in India that does not accept the 
partition of India, that is still talking and planning to undo 
what they insist was a mistake.70  

Fifth, the historical inter-provincial feuds, primarily between Punjab and Sind in 

Pakistan, were overshadowed by India-Pakistan “international” canal water dispute. 

Moreover, the focus shifted from provincial irrigation departments to national water 

planning and development in both India and Pakistan.71 Next, water war thesis would 

have come true on that point of history, if Pakistan would not have blinked away. 

Pakistan realized that employing war with India as an option for its quest for water 

security without defense canals could be catastrophic for Pakistan.72  

Seventh, the stemming of water further affected the food production chain of West 

Punjab as the cultivation and the irrigation channels were already damaged by the 

migration of the refugees.73 In addition, India stopped water flow at such a critical 

point of agriculture cycle that both the crops - the winter one which was ready for 

harvesting and the summer one which was ripe for cutting-were endangered.74 

According to estimates, 1.7 million acres of Pakistan’s cultivable land was affected 
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and threatened Pakistan’s farmers of one million tons of wheat output. The action also 

disrupted electric supply from Mandi Pur hydro-electric scheme. In addition, the city 

of Lahore was deprived of water.75  

Eighth, the stemming of flow had implication for Pakistan’s stance on Kashmir as 

well. The stopping of water was executed at a time when Indian and Pakistan’s forces 

were at loggerheads with one another in Kashmir. Since main tributaries of the Indus 

flows through Kashmir into Pakistan, therefore, Pakistan realized its hydro-

dependency on Kashmir. This dependency hardened Pakistan’s stance on Kashmir. 

Exactly one month after the stemming of flow, a division of Pakistan’s regular army 

entered the State of Jammu and Kashmir making the outbreak of the war of 1948 

official.76  

Ninth, East and West Punjab redefined their water policies. Since East Punjab 

received less water for irrigation as compared to West Punjab during the colonial 

times, therefore, East Punjab was to secure more waters for its future use, while West 

Punjab’s policy was to preserve its existing usage and acquire more waters for 

future.77 Finally, it necessitated negotiations between India and Pakistan on water 

sharing. Pakistan realized that in order to quench its quest for water security, full-

scale war was not an option. Being smaller, militarily weaker and a lower riparian to 

India, Pakistan’s choice to negotiate was a viable strategy.  
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On 15 April, the chief engineers of East and West Punjab met in Simla at the 

invitation of the government of East Punjab. Gulhati pleaded acquisition of more 

water from river Sutlej for East Punjab on the basis of equitable and reasonable 

apportionment of the water resources of international law. He argued that according to 

1941 census, the population of East Punjab was 21 million, whereas that of West 

Punjab was 25 million. However, out of a total of 105,000 square kilometres of the 

irrigated area, only 21,000 square kilometres was located in East Punjab. West Punjab 

was the source of food supply to East Punjab, but the new international borders closed 

the supply, resulting in food crisis in East Punjab. East Punjab has fertile lands, which 

could be irrigated, and the food crises averted. He also argued that the fleeing refugees 

could be settled and rehabilitated by bringing new lands under irrigation.78 He 

stressed the British biases of prefering West Punjab over East Punjab in its irrigation 

policy and asked for rectifying this flaw through acquisition of more waters for East 

Punjab.  

On the contrary, Pakistan’s strategy to address its quest for water security was to 

protect West Punjab’s existing uses of water through relying on the historic use and 

prior rights principle of water apportionment. Muhammad Ali pleaded Pakistan’s 

case. He argued that Pakistan had its own share of refugees. In addition, West Punjab 

fed 43 million population of West Pakistan as well. He argued that India had 

additional river systems along with rain-fed irrigation, whereas Pakistan’s dependence 

on the IRS was absolute.79  

As a consequence of India-Pakistan bilateral negotiations, two standstill agreements 
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were signed on 18 April 1948. These agreements concerned the restoration of water 

supply to CBDC and the Depalpur Canal after both India and Pakistan ratified these 

agreements. However, water was not restored to the canals as West Punjab did not 

ratify the agreements. Pakistan’s Prime Minister Liaquat Ali Khan asked for the 

restoration of waters to CBDC and the Depalpur Canal and proposed an inter-

dominion conference to settle the canal water dispute on 24 April 1948. Indian Prime 

Minister Jawaharlal Nehru issued an order on 30 April 1948 to the East Punjab 

government to release waters into the canals. It is unclear under what conditions or 

agreement did India resume waters into the canals. Undala Z. Alam stated that: 

It appears that in the Indian administration, it was understood 
that this was on the basis of the Standstill Agreements (The 
two standstill agreements of 18 April 1948) subject to any 
changes arising in the Inter-Dominion conference to be held 
in New Delhi on 3 May 1948.80 

Moreover, Nehru also agreed to the proposed conference. During the course of the 

conference negotiations, India claimed that Pakistan’s agreement to pay for water in 

the Standstill Agreement of December 1947 implied its agreement to Indian 

proprietary right to the waters. Pakistan claimed that the water belonged to Pakistan 

on the basis of the right of prior allocation and that the payment was meant for the 

maintenance and operation of the canals, not the waters itself.81 On 4 May the Inter-

Dominion or Delhi Document/Agreement was signed by Indian delegation 

represented by Prime Minister Jawaharlal Nehru and Pakistan’s delegation by the 

Finance Minister, Ghulam Muhammad. The Document/Agreement restored water to 

CBDC and Dipalpur canal. Main points of the agreement were as follows:  

 
  80Alam, “Water Rationality,” 69-70. 

  81Biswas, “Indus Water Treaty," 203. 
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(1)the East Punjab Government has assured the West Punjab 
Government that it has no intention suddenly to withhold 
water from West Punjab without giving it time to tap 
alternative sources”, (2) “The West Punjab Government on 
its part recognizes the natural anxiety of the East Punjab 
Government to discharge the obligation to develop areas 
where water is scarce and which were under-developed in 
relation to parts of West Punjab”, (3) “the Governments are 
anxious to approach the problem in a practical spirit on the 
basis of the East Punjab Government progressively 
diminishing  its supply to these canals  in order to give 
reasonable time to enable the West Punjab Government to 
tap alternative sources.(4) The Dominion Governments of 
India and Pakistan accept the above terms and express the 
hope that a friendly solution will be reached.82  

West Punjab also agreed to pay for the seigniorage charges and maintenance costs of 

canals in East Punjab. It was agreed that the seigniorage fixation issue will be decided 

by Mr. Nehru.83  

The Delhi Document/Agreement was favorable to India in many ways. First, Pakistan 

recognized that East Punjab was water scarce and had less developed irrigation 

system as compared to West Punjab. By implication, Pakistan agreed to more Indian 

needs from the water of the Sutlej. Second, Pakistan conceded in the 

Document/Agreement that India could diminish water gradually until Pakistan found 

an alternative. Third, by implication, Pakistan agreed to forego its prior allocation and 

historic use rights as it had agreed to more water for East Punjab. Fourth, the Delhi 

Document/Agreement provided a modus Vivendi until 1960 which served as a weak 

footing for Pakistan’s standing in the multilateral phase (1951-1960) of the Indus 

mediations.  

 
  82The Inter-Dominion Agreement dated the 4th May 1948 on the Canal Water 

Dispute between the governments of East Punjab (India) and West Punjab (Pakistan). 

 83Ali, The Emergence of Pakistan, 321. 
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However, the option for continuity of bilateral talks provided Pakistan with the 

opportunity to withdraw from the Agreement, which it did in the following months. 

Pakistan argued that the Agreement was signed under duress. In order to highlight the 

claimed element of duress, Ali has argued that Delhi Agreement was: 

placed before Ghulam Muhammad, and he was asked to sign 
it without changing a word or a comma -a condition for 
restoring the flowing water.84  

One can assume two things from signing such a Document/Agreement on the part of 

Pakistan’s delegation. One, either the Pakistan’s delegation was thoughtlessly 

unaware of the implications of putting a sign to a document which formed one of the 

strongest bases of future Indian claims to the IRS. Second, the Document was signed 

under duress.  

Meanwhile, West Punjab initiated a channel from Sutlej to the Dipalpur Canal 

bypassing the Ferozepur headworks as a precautionary measure against future Indian 

termination of water flows. Indian Punjab retaliated by digging its own canal 

upstream of Pakistan’s one.85 Such moves and countermoves resulted in the severance 

of Pakistan’s quest for water security which had already suffered a fatal blow due to 

the bilateral Delhi Document/Agreement of 3 May 1948. Pakistan realized its mistake 

and expressed formal displeasure with the Document/Agreement on 16 June 1949 by 

calling for another inter-dominion conference. It was asserted that in case:  

negotiations cannot accomplish such a practical solution, the 
International Court of Justice shall, upon application of either 
party, have jurisdiction to resolve the dispute.86 

 
  84Ali, 321. 
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 Many inter-dominion meetings were held from 4-6 August 1949, and 27-29 March 

1950 at Karachi and in May 1950 at Delhi.  

Pakistan’s insistence on multilateral negotiations as a strategy to address its quest for 

water security, hardened as the course of bilateral negotiations proceeded. According 

to Ali, India changed its stance in the Delhi Conference of May 1950 by putting 

forward its claim to the three Eastern Rivers and 283 cumecs (10,000 cusecs) from 

river Chenab through a tunnel at Marhu.87 Pakistan retaliated by notifying India on 23 

August 1950 calling the Delhi Document/Agreement of 1948 null and void.88 Nehru 

replied on 8 October 1950 suggesting the constitution of an international commission 

consisting of an equal number of judges from both the countries. He suggested that 

the commission would narrow down the points of dispute and then, later on, the 

outstanding question could be considered by the government afresh including 

reference to the third party. Nehru mentioned that: 

To think, ab initio, of a third party will lessen the sense of 
responsibility of the judges and will also be a confession of 
our continued dependence on others. That would hardly be 
becoming for proud and self-respecting independent 
nations.89   

Pakistan turned down Nehru’s suggestion, insisting upon and persisted for third party 

involvement. India retaliated by making the Delhi Document/Agreement permanent 

and registered it on 10 May 1950 with United Nations (UN) as treaty number 794.90 

According to article 102 of the UN Charter, a party to an international agreement 

 
 87Ali, The Emergence of Pakistan, 322-323. 

 88Gulhati, Indus Waters Treaty, 79. 

  89Biswas, “Indus Water Treaty," 204. 

 90Sinha, Gupta, and Behuria, “Indus Water Treaty,” 737. 
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could only invoke the agreement before the UN, if it was registered.91 Pakistan 

submitted a disclaimer to the UN in December 1950, stating that Pakistan “explained 

the true nature of the statement to the UN and certified that it had been terminated.”92 

In response, India submitted another disclaimer with the UN Secretariat in November 

1951 in order to counterfoil Pakistan’s move.93 Meanwhile, Pakistan showed its 

intention to submit the issue to the UN Security Council.94  

During the deadlock, India insisted on bilateral mechanisms either in the form of 

technical committees or a judicial tribunal to reach a lasting solution to the Indus 

water dispute. On the contrary, Pakistan stressed on multilateral or third-party 

mechanisms in the form of submitting the dispute to International Court of Justice 

(ICJ) or the UN Security Council. Pakistan’s insistence on third-party intervention 

and Indian reluctance in this regard was due to four main reasons. First, Pakistan was 

downstream and was weak as compared to India and, therefore, needed third party to 

ensure its quest for water security. Second, Pakistan tried to balance India through 

third-party involvement.95 Third, Pakistan was sure that its downstream rights were 

well protected by international water law. Fourth, Pakistan by then had shown its 

willingness to join the West in the Cold War against Soviet Communism and was 

confident of receiving support from the Capitalist World.96 In order to downplay 

 
  91Haines, “Disputed Rivers,” 647. 

  92Ali, The Emergence of Pakistan, 323. 

  93Alam, “Water Rationality,” 87. 

  94Gulhati, Indus Waters Treaty, 88-89. 

  95Alam, “Water Rationality,” 89. 

  96Gulhati, Indus Waters Treaty, 88. 
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bilateralism, Pakistan questioned the impartiality of Indian proposed bilateral 

mechanisms. 

Pakistan argued that the Indian proposed bilateral tribunals lacked an impartial head 

and were Indian tactics of delaying the resolution of the Indus waters dispute. 

Pakistan believed that Indian avoidance of ICJ was Indian weakness in international 

water law on the water question.97 B. K. Gokhale, the Secretary to the central 

Ministry for Works, Mines, and Power, had mentioned in 1949 that East Punjab’s 

extraction of seigniorage charges from other Indian territories would weaken Indian 

case of extracting seigniorage charges from Pakistan, if the canal waters dispute found 

access to the ICJ or any other international forum.98 Hirsch has stated that Indian 

refusal to submit the case to ICJ was based on the “feeling that a purely legal 

evaluation of the situation would favor Pakistan.” Pakistan was sanguine that India 

was unwilling to “test its unilateral interpretation” of the Delhi Document/Agreement, 

according to which India was allegedly drawing water illegally from the canals 

running into the lower riparian Pakistan.99 Such hopes strengthened Pakistan’s 

persistence for third party mediations. However, Indian equal insistence on bilateral 

modes of dispute resolution resulted in a deadlock, and Pakistan’s quest for water 

security remained unquenched.  

Conclusion 

This chapter has discussed the origin and historical context of Pakistan’s quest for 

water security from the British times up to 1951. Water was not only pivotal to the 

 
  97Ali, The Emergence of Pakistan, 324. 

  98Haines, “Disputed Rivers,” 642-643. 

 99Alam, “Questioning the Water Wars Rationale,” 343. 
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rise and fall of the Indus Valley Civilization but was also vital for the power pursuits 

of other dynasties and rulers in India. British invested heavily in the irrigation of the 

Punjab region of the IRB primarily for security objectives as the Punjab was inhabited 

by martial races and was located strategically vis a vis the Great Game rival Russia. 

The British security-oriented hydropolitics created a feudal military order by 

preferring West Punjab over other regions of the IRB. 

Such a policy not only triggered immediate water disputes in the British Indian 

Empire but also created India-Pakistan hydro-rivalry as India was divided into 

upstream India and downstream Pakistan. In order to develop its historically ignored 

areas, India claimed waters of the IRS on the basis of equitable and reasonable 

utilization and stemmed water from few of the canals in 1948. The incident triggered 

Pakistan’s quest for water security and Pakistan entered into a bilateral agreement 

with India to address the same. However, instead of assuaging it, the agreement 

aggravated Pakistan's downstream water insecurity. Disillusioned with bilateralism, 

Pakistan next fell on multilateral mechanisms for addressing its quest for water 

security. Indian vehemence for bilateralism resulted in a deadlock until David 

Lilienthal visited India in February 1951 and gave his suggestions to resolve India-

Pakistan water dispute. At this juncture, it is imperative to understand the nature of 

the Indus waters mediation. Within the context of Pakistan’s quest for water security, 

the next chapter discusses the nature of the Indus mediations. 
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Chapter 3 

TOWARDS THE IWT: THE MEDIATIONS 

 

 

Introduction 

This chapter discusses the Indus mediations from its beginning in 1951 until the 

signing of the Indus Waters Treaty (IWT) in 1960. It argues that Nehru’s commitment 

to resolve the India-Pakistan water dispute and accept the World Bank’s offer of 

mediation was the first step towards the success of the Indus mediations. The 

mediations prolonged due to Pakistan’s lower riparian anxieties along with its 

domestic political instability until military came into power in Pakistan and agreed to 

the Treaty. This chapter further argues that although the individual and domestic level 

factors were important, it was the Cold War US-Soviet Union rivalry that resulted in 

the IWT. This was specially so because the Indus basin occupied a geo-strategic 

location, which motivated the US to contain the Soviet influence in South Asia. Under 

the influence of the US State Department, the World Bank offered finances to India 

and Pakistan, which both countries could not resist and thereby agreed to sign the 

IWT in 1960.  

This chapter is divided into the following three sections: 1) The Indus Mediations: 

1951-1960; 2) Towards the IWT: Factors for Success; and 3) The Cold War, India-

Pakistan Relations and the IWT.  
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3.1 The Indus Mediations: 1951-1960 

This section argues that financial reasons motivated Nehru’s decision to accept the 

World Bank’s offer for mediation as India had needed funds for averting its post-

partition crises. For Pakistan, the Bank’s offer was a blessing as the country required 

third party mediation to ensure its quest for water security. During the course of the 

mediations, India succeeded in bypassing the Kashmir dispute under the functional 

approach, which disadvantaged Pakistan. Pakistan’s policy to politicize this very 

functional approach along with the state’s domestic instability prolonged the Indus 

mediations. Moreover, building its argument on the basis of British colonial irrigation 

biases, India not only succeeded in acquiring the Eastern Rivers but earned limited 

uses on the Western Rivers as well.  

David Lilienthal, an American businessman and first chairman (1941) of the 

Tennessee Valley Authority (TVA), visited India and Pakistan in February 1951 and 

met high officials in the two states. After his visit, he wrote an article titled, “Another 

‘Korea’ in the Making?” which was published in Collier’s Magazine on 4 August 

1951. The main theme of the article was the Kashmir dispute as the lead of the article 

read as; “India and Pakistan are on the edge of war over which shall possess 

Kashmir—a fight the U.S. might be forced to enter”. However, this article became the 

basis for the Indus mediations between India and Pakistan and for the World Bank’s 

intervention in order to resolve the India-Pakistan canal water dispute.  

The resolution of the canal water dispute was sought by Lilienthal as a first step 

towards the solution of the Kashmir dispute. As the next statement of the lead stated 

that; “Here's a proposal that could preserve peace and increase prosperity”. He 

elaborated on his suggestion as follows:  
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An affirmative solution of the water problem can create an 
atmosphere that may make settlement of the Kashmir dispute 
possible on some basis not even now thought of because of 
the bitterness and sterility of the present argument. I suggest 
that this unnecessary controversy can be solved by common 
sense and engineering, to the benefit of all the people who 
live by the waters of the Indus River.1 

 
Lilienthal was convinced that political situation was not yet ripe to resolve the 

Kashmir dispute yet. However, the canal water dispute had to be resolved in order to 

pave way for the resolution of the Kashmir dispute. He was sanguine about the 

resolution of the canal water dispute. He expressed his optimism as: 

Less than 20 percent of the water of the Indus Basin is now 
put to use for irrigation; most of the waters of the six life-
giving rivers of the Indus Basin flow to the Arabian Sea 
unused. If this wasted water or even a large fraction of it is 
put to use, both India's needs and Pakistan's needs could be 
more than met.2  

 

In order to resolve the water problem, he suggested the following strategy: 

The starting point should be, then, to set to rest Pakistan’s fears of 
deprivation and a return to desert. Her present use of water should be 
confirmed by India, provided she works together with India (as I 
believe she would) in a joint use of this truly international river basin 
on an engineering basis that would also (as the facts make clear it 
can) assure India’s future use as well. The urgent problem is how to 
store up now wasted waters, so they can be fed down and distributed 
by engineering works and canals, and used by both countries, rather 
than permitted to flow to the sea unused. This is not a religious or 
political problem, but a feasible engineering and business problem 
for which there is plenty of precedents and relevant experience. This 
objective, however, cannot be achieved by the countries working 
separately; the river pays no attention to partition -the Indus, she 
“just keeps rolling along,” through Kashmir and India and Pakistan. 
The whole Indus system must be developed as a unit-designed, built 
and operated as a unit, as is the seven-state TVA system back in the 
U.S. Jointly financed (perhaps with World Bank help) an Indus 
Engineering Corporation, with representation by technical men of 
India, Pakistan and the World Bank, can readily work out an 

 
 1David E. Lilienthal, “Another “Korea” in the Making?” Collier’s, August 4, 1951, 58. 

 2Lilienthal, 58. 
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operating scheme for storing water wherever dams can best store it, 
and for diverting and distributing water.3 

His suggestion could be summarized in the following points: (1) The lower riparian 

anxieties of Pakistan vis a vis upper hostile riparian India must be addressed; (2) The 

IRS has enough waters to meet both the existing and planned uses of India and 

Pakistan respectively; (3) Greater storage facilities must be made to meet Indian and 

Pakistan’s needs; (4) Indus water resources must be jointly developed treating the 

IRB as a single unit, implying that all the rivers were to be discussed; (5) The Indus 

river problem shall be treated on a functional plane; (6) Financing be provided by 

India, Pakistan and the World Bank and that; (7) The IRB be governed by a mixed or 

multilateral body.  

Lilienthal’s article received high applause in policy circles in the US. It “attracted a 

great deal of interest in the United States”, including his friend, Eugene Robert Black 

who was the president (1949 to 1962) of the World Bank.4 He asked Lilienthal for 

further recommendations in order to resolve the dispute. Complying with Lilienthal’s 

suggestions, Black offered the Bank’s good offices to the then Pakistan’s Prime 

Minister Liaquat Ali Khan and Indian Prime Minister Nehru by sending same letter to 

them on 6 September 1951. Black offered that: 

As you may be aware, both Pakistan and India have from 
time to time raised with the Bank the possibility of financing 
irrigation and hydroelectric works in the Indus Basin and in 
each case, the international water-rights problem has been an 
obstacle. A constructive programme for the effective use of 
the water resources would, moreover, have important 
implications for the economic development of both countries 
in other fields. Since the matter is therefore of interest to the 
Bank and since the Bank's name has now been publicly 

 
 3Lilienthal, 58. 

 4Black to Liaquat Ali Khan, September 6, 1951. 
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mentioned in this connection, I should like to ask you 
whether you are disposed to look with favor upon Mr. 
Lilienthal's proposal. If so, I can assure you that, if your 
Government and the Government of India desired to 
approach the development of the Indus water resources along 
the lines suggested by Mr. Lilienthal, I should be most happy 
to recommend that the Bank lend its good offices in such 
directions as might be considered appropriate by the two 
governments, make available qualified members of its staff 
and consider any financing proposals that might develop as a 
result of joint planning.  
 
  

Liaquat Ali Khan, expectedly, accepted the offer in his letter on 25 September 1951. 

Pakistan even stressed that the Bank's proposal would seriously compromise 

Pakistan’s position if the talks failed.5 Nehru, unexpectedly, accepted the offer. The 

question of why the Bank’s offer was accepted was much relevant to India as the 

latter had always been reluctant in allowing third-party intervention. As evident from 

this letter, both India and Pakistan had applied for developmental loans from the Bank 

to develop their irrigation. However, the Bank had refused it on the plea that the 

envisioned projects were planned on the disputed rivers of the Indus basin.6 In order 

to get the required loans as well as to develop their irrigation and hydel potential, both 

India and Pakistan tried to resolve the issue under the auspices of the World Bank. 

Moreover, Indian fears of third-party involvement were allayed in many ways. The 

World Bank promised India that the Bank would only act as a conduit for the 

agreement and not adjudicate the issue directly.7 The Bank also assured India that the 

water dispute would be treated as a technical matter with no reference to the Kashmir 

 
 5Undala Z. Alam, “Questioning the Water Wars Rationale: A Case Study of the Indus 

Waters Treaty,” The Geographical Journal 168, no. 4 (2002): 344. 

 6Black to Liaquat Ali Khan, September 6, 1951. 

 7Salman M. A. Salman and Kishor Uprety, Conflict and Cooperation on South Asia's 

International Rivers: A Legal Perspective (Washington: World Bank, 2003), 45.  
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dispute. This approach favored India as it did not want any external pressure or 

intervention in the Kashmir dispute. In addition, India needed to resolve the water 

dispute and acquire financial assistance from abroad so that the crises of partition 

could be averted, and millions of fleeing refugees could be rehabilitated.  

Pakistan accepted the World Bank’s offer because Pakistan had been disappointed by 

the bilateral approach in the Indus negotiations from 1948-1951. The bilateral Delhi 

Document/Agreement of May 1948 had adversely affected Pakistan’s quest for water 

security. After East Punjab stopped water in April 1948, Pakistan realized its hydro-

vulnerability and dependency on India for water. Pakistan realized that it required a 

third party not only to help adjudicate the canal water dispute but to become a party to 

any consequent treaty so that the treaty was both monitored and complied to. The 

World Bank’s offer at such a critical stage of Pakistan’s quest for water security was 

thus a blessing, which Pakistan immediately accepted.  

Moreover, Pakistan was also sure of the Western World’s support through the World 

Bank for two reasons. First, Pakistan was sure of its edge over India in international 

water law. It was confident that the “historic use, no appreciable harm and prior 

apportionment principle” of international water law would favor Pakistan, if the case 

was treated according to international water law. Second, by 1951, Pakistan had 

clearly expressed its will to join the Western Capitalist bloc in the emerging Cold War 

to contain Soviet Communism. Pakistan had assumed that the involvement of a 

“capitalist” third party like the World Bank would favor Pakistan-the Cold War ally, 

against a “Non-Aligned” India.  
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Following the acceptance of the World Bank’s offer, Black while writing to Nehru 

and Khwaja Nazimuddin8 on 8 November 1951, elaborated on the essential principles 

of Lilienthal’s proposals as follows:  

(a) The Indus basin water resources are sufficient to continue 
all existing uses and to meet the further needs of both 
countries for water from that source. (b) The water resources 
of the Indus basin should be cooperatively developed and 
used in such manner as most effectively to promote the 
economic development of the Indus basin viewed as a unit. 
(c) The problem of development and use of the Indus basin 
water resources should be solved on a functional and not a 
political plane, without relation to past negotiations and past 
claims and independently of political issues.”9 
  

Black also suggested the procedure of negotiations in the same letter as follows: 

(a) Pakistan and India would each delegate a qualified 
engineer of high standing to prepare, jointly with the 
designee of the other, a comprehensive long-range plan for 
the most effective utilization of the water resources of the 
Indus basin in the development of the region. Each designee 
would be instructed to govern himself by the principles 
stated above and to approach the problem on its merits in the 
interest of economic development of the Indus basin viewed 
as a unit…. (b) An engineer selected by the Bank would be 
continuously available during the planning stage to work 
with the designees of the two countries….. and would 
participate in the working party as an impartial adviser….. 
He could thus assist in solving problems without being in the 
position of an arbitrator. (c) The working party would hold 
an initial meeting for the purpose of determining the 
procedure to be followed in working out the plan….. and 
would set target dates for completion of the various steps. On 
reaching agreement on these matters, the working party 
would promptly, without the need of any further 
authorization, put the agreed procedure into effect and begin 
work on the plan. 
 I suggest that this initial meeting take place on January 3, 
1952, at the Bank's Washington Office. I feel strongly that 
publicity should be avoided at least until an agreement on 
procedure has been reached by the working party at the 
initial meeting. Whether any public statement should be 
made after a working procedure has been decided upon 

 
 8Liaquat Ali Khan was assassinated on 16 October 1951 and was replaced by Khwaja 

Nazimuddin as the new Prime Minister of Pakistan. 

 9Black to Khwaja Nazimuddin, November 8, 1951. 
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would be a matter for discussion between the two 
Governments and the Bank.10 

 

The rules for negotiations contained in the letter should be seen as follows: First, the 

Bank suggested that a functional approach must be adopted. Lilienthal had proposed 

this approach of keeping politics and water issue separate in his article in August 

1951.11 However, later on in October 1951, he warned that such an approach should 

only be adopted after general agreement on the principles of engagement was 

reached.12 Lilienthal’s warning proved correct later on as political wrangling between 

the two riparians served as one of the main hurdles in reaching a treaty.  

This functional approach favoured India as India did not want any politicization of the 

Indus question by linking the Kashmir dispute with the water question. Treating the 

Indus question independent of any reference to the Kashmir dispute was in line with 

India’s Kashmir policy of not allowing any third party to intervene in the “domestic” 

dispute of Kashmir. Interestingly, one of the aspects of the functional approach of 

negotiating the Indus “without relation to past negotiations” was favourable to 

Pakistan as well. Since India-Pakistan had signed the Delhi Document/Agreement in 

1948, which was detrimental to Pakistan’s quest for water security, therefore, the 

Indian agreement to this rule of negotiations implied that the Delhi 

Document/Agreement stood null and void. However, another of the aspect of the 

functional approach of negotiating the Indus “without relation to past claims” did not 

serve Pakistan’s interests. Pakistan’s legal strength on the Indus water dispute was in 

 
 10Black to Khwaja Nazimuddin, November 8, 1951. 

 11Lilienthal, “Another “Korea”,” 58. 

 12David Eli Lilienthal, The Journals of David E. Lilienthal: Venturesome Years 1950-

1955. (New York, Evanston and London: Harper and Row Publishers, 1966), 3: 233. 
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the “historic use principle” of international water law. By agreeing to Delhi 

Document/Agreement, Pakistan had to forego its historical claims.  

Second, it was agreed that the whole Indus basin must be treated as a single unit. It 

was hoped that the policy of integrated water management “would solve many of the 

particularly thorny issues that would arise and that have already arisen.”13 The 

Lilienthal and Black’s joint management plan was highly ambitious and idealistic. It 

was not pragmatic at that point of history to implement joint management between 

two states, who had been partitioned on the basis of religion three years ago. Black, 

like Lilienthal, also suggested that there were enough waters in the IRB to meet the 

demands of both India and Pakistan. This argument of availability of enough water 

resources in the Indus basin was also flawed, which the Bank realised when it gave its 

own plan in 1954.  

Third, as Lilienthal had suggested in August 1951 that the Bank must only act as the 

facilitator of the negotiations. The same passive role for the World Bank was 

reinstated by Black’s letter of 8 November 1951. On the contrary, the World Bank's 

engineer, General Wheeler, sought an active role for the Bank. India wanted a passive 

role for the Bank; while Pakistan wanted an active role of the Bank. Pakistan needed 

the Bank not only for the negotiations to succeed but to become a guarantor for any 

treaty that was signed as a result of the Indus mediations. Fourth, it was agreed that 

secrecy must be maintained over the proceedings of the discussions. This rule also 

favoured India as it did not want the politicization of the Indus mediations through 

any publicity or propaganda. This rule of secrecy on the Indus mediations did not 

favour Pakistan.  

 
 13Lilienthal, 233. 
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With such contradictory interests in the rules of the Indus mediations, these rules were 

violated as politics and politicians tempered with the negotiations. Despite warnings 

from the World Bank, both the riparians, India and Pakistan, did not maintain secrecy 

regarding the developments in the negotiations. Political leaders made statements in 

their respective legislatures, interviews and publications making the mediations 

public.14 The objective of such publicity was to influence international opinion and 

win public applause and support from their respective election constituencies and 

electorates.  

Pakistan predominantly violated the secrecy rule of the Indus mediations and Indian 

leaders spoke publicly reacting to Pakistan’s propaganda, publicity and political 

statements. Moreover, as the mediations protracted, the Bank had to change its 

approach of “interested but not involved” and “was forced to play a more active part 

in working out a solution.”15 In the initial years of the negotiations, the Bank’s role 

was much in line with Lilienthal’s suggestion and Black’s letter. However, when 

India and Pakistan failed to agree to a common plan and the schism between the two 

riparians widened, the Bank adopted an active role by tabling its own plan.  

India approached the Indus mediations on the basis of the following four principles. 

First, the British colonial irrigation policy of favoring one region over another for 

political objectives became the basis of Indian hydro-diplomacy. India projected itself 

as a victim of British colonial hydropolitics, demanding for the rectification of the 

mistakes of the past. It argued that the population and territory of both East Punjab 

 
 14Undala Zafar Alam, “Water Rationality: Mediating the Indus Waters Treaty” (PhD 

thesis, University of Durham, 1998), 146. 

 15Alam, 150. 



100 
 

(India) and West Punjab (Pakistan) were almost the same, however, major portion of 

the waters of the IRS were apportioned to West Punjab. Shivananda maintained that:  

Thus, the developments of the past were due to political and 
financial policies pursued in those days and not because this 
part of the Basin had less need of water or could not have 
brought to it. Obviously, people in the Indian part of the 
region would not now accept the proposition that the 
mistakes of the past be perpetuated indefinitely.16  

Making the British irrigation prejudice as a base, India stressed “equitable and 

reasonable utilization principle” of international water law. It argued that the British 

colonial security-oriented irrigation resulted in inequitable and unreasonable 

distribution of water resources. Therefore, the waters of the IRS must be redistributed 

afresh according to the stated principle of equitable distribution of water resources. 

Moreover, India also argued that since the state of Pakistan did not exist before 1947, 

therefore, it was under no legal obligation with regard to Pakistan.17 The first 

argument was plausible as British irrigation policy had favoured West Punjab over 

East Punjab for security of the British Indian Empire. However, the second argument 

had no legal footing as international law has guaranteed equal rights to states, old or 

new.  

Second, as majority of the rules of the negotiations favoured India, therefore, India 

followed the rules during the protracted course of the Indus mediations. However, it 

violated one aspect of the functional approach. As it was agreed that the negotiations 

would proceed with no reference to past negotiations, however, India considered it 

legitimate to divert waters from Pakistan by virtue of the 1948 Delhi 

Document/Agreement and thus violated the rule. Despite Pakistan’s insistence that the 
 

 16S. Shivananda, “Political and Legal Aspects of the Indus Water Dispute between India 

and Pakistan” (master’s thesis, University of Washington, 1961),7-8. 

 17Alam, “Water Rationality,” 160. 
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Agreement was signed under duress, India was not ready to forego the 

Document/Agreement and drew water from the IRS according to it. Third, India 

pleaded for more waters from the IRS so that the post-partition and post-conflict 

crises could be averted and especially the refugees’ problem could be alleviated. India 

argued that millions of fleeing refugees could be rehabilitated through pursuing 

irrigation in the British ignored areas of East Punjab.   

Pakistan’s hydro-diplomacy was also based on four principles. First, Pakistan also 

based its argument on the British colonial irrigation policy. Since, British colonial 

irrigation policy had favored West Punjab over East Punjab in water allocation, 

therefore, Pakistan was drawing more waters as compared to India at that point of the 

Indus mediations. In order to preserve its historical rights on the IRS, Pakistan relied 

on the “the historical, no appreciable harm and prior apportionment principle” of 

international water law. Second, after the mistake of the Delhi Document/Agreement 

in the bilateral phase (1948-1951) of negotiations, Pakistan adopted a very cautious 

approach in the multilateral phase (1951-1960) of the Indus mediations refraining 

itself from taking any action that could be used by India as precedence to the 

disadvantage of Pakistan’s quest for water security. 

Third, Pakistan argued that Pakistan’s dependency on the IRB was absolute. India has 

other resources to draw water from; Pakistan has only the Indus river basin to draw 

water from. Owing to the agro-based economy of Pakistan and its absolute 

dependence on the Indus river basin, Iliff stated that “[i]f Pakistan was deprived of her 

canal water from the Indus system, the whole of West Pakistan would really become a 

desert.”18 Fourth, as most of the rules of the Indus mediations were against the general 
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interest of Pakistan, therefore, Pakistan violated the rules frequently. Since Pakistan at 

that time was on strong footing on the Kashmir dispute, therefore, it wanted 

internationalization of the Kashmir dispute.  

The functional approach did not favor Pakistan’s Kashmir policy. It, thus, repeatedly 

tried to politicize and kashmirize the canal water dispute through its propaganda and 

public statement of its politicians. Similarly, Pakistan also violated the secrecy 

principle of the Indus mediations and relied heavily on propaganda. While explaining 

the Indian action of stemming water in April 1948, Pakistan propagated that India had 

cut off “every canal that crossed the boundary.”19 Pakistan’s such claims were 

baseless as India had stemmed waters only from the Central Bari Doab and the 

Depalpur canals. The purpose of such propaganda was to gain international sympathy.  

In order to find common grounds between these differing perspectives, Black met 

Nehru in Delhi and Nazimuddin in Karachi in January and February 1952 

respectively. He then confirmed it in one of his letters on 13 March 1952 to the two 

leaders that he found “common understanding as to the basis on which we can go 

forward under the Lilienthal proposal.” 20 In order to ensure smooth negotiations, he 

asked both riparians to maintain status quo on water flows. He asked that: 

While the co-operative work continues with the participation 
of the Bank neither side would take any action to diminish 
the supplies available to the other side for existing uses.21 

 The first meeting of the teams of engineers from India, Pakistan and the World Bank 

was held in Washington in May 1952.  In this meeting, an outline of the programme 
 

 19Alam, 159. 

 20Asit K. Biswas, “Indus Water Treaty: The Negotiating Process,” Water International 

17, no. 4 (1992): 205-206. 

 21Biswas, 206. 
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and the studies required to analyze the means of increasing water supplies was 

discussed. The next two meetings were held in Karachi in November 1952 and Delhi 

in January 1953. During the meeting, the Bank proposed the joint development of the 

IRS.  However, the Bank’s proposal of joint management was turned down by both 

the riparians as the proposal failed to meet their stated demands.22 The post-partition 

political gulf between India and Pakistan was wide enough to be bridged by the joint 

management plan of the World Bank. The Bank then asked both the states to come up 

with their own plans. Both the riparians submitted their plans to the Bank on 6 

October 1953.23 The plans put forward by India and Pakistan differed considerably 

and both the riparians were, therefore, asked by the Bank to modify their respective 

plans.   

According to the Indian plan, all the waters of the three Eastern Rivers along with 7 

percent of the water of the three Western Rivers were allocated to India and the rest to 

Pakistan. According to Pakistan’s plan, all the Western Rivers were allocated to 

Pakistan and 30 percent of the Eastern Rivers to India.24 In “quantitative terms”, as 

Table 3.1 shows, the Indian plan proposed an allocation of 90 Million Acre-Foot 

(MAF) to Pakistan and 29 MAF to India out of Indian estimated total of 119 MAF of 

total usable water. Pakistan’s plan allotted 102.5 MAF to Pakistan and 15.5 MAF to 

India out of Pakistan’s estimated total usable water of 118 MAF.25 

 
 22Salman and Uprety, Conflict and Cooperation, 45. 

 23Biswas, 206. 

 24Salman and Uprety, 46. 

 25“Proposal by the International Bank Representative for a Plan for the Development and 

use of the Indus Basin Waters,” February 4, 1954. 
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Both the plans displayed realism as independence and autonomy by dividing the 

rivers between the riparians was favored over interdependence and cooperation under 

joint management. The Indian and Pakistan’s plans were similar in certain aspects as 

well. Both put forward the same calculations about the total availability of water, and 

both plans disregarded the joint management of the basin and opted for the division of 

IRS. Moreover, both agreed that Indian needs could be met from the Eastern Rivers. 

However, since the differences in the plans were high, therefore, no agreement was 

reached.  

Owing to the differences in the modified plans, the World Bank came to three 

conclusions. First, the Bank realized that India and Pakistan would not come up with 

a commonly agreed plan for the IRB by themselves. Second, in order to reach a 

conclusion, the Bank would have to adopt an active role in the mediations. Third, 

India and Pakistan would not agree to the joint development of the IRB and, 

therefore, the division of the rivers would be inevitable for reaching a lasting treaty. 

Therefore, the World Bank gave its own plan which was based on the division of the 

IRB on February 5, 1954. The Bank made it clear that:  

The proposed plan would not fully satisfy either side. No 
plan could do that; there is not enough water to full all 
demands. However, the plan would bring great benefits. It 
would protect existing irrigation and would permit, and even 
stimulate substantial future development. Most important of 
all, by providing a fair, understandable and definitive 
division of waters, it would eliminate a point of serious 
friction between the two countries.26 

 

As Table 3.1 shows, the World Bank’s February 1954 Plan deviated from the 

Lilienthal’s proposal of August 1951 and Black’s letter of November 1951 in two 

aspects. First, both Lilienthal and Black had stated that there were enough waters in 
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the IRS. However, the Bank’s February 1954 Plan made it clear that waters in the IRS 

were not enough to preserve Pakistan’s historical rights and simultaneously ensure 

India’s future needs completely. Therefore, the Bank sought a compromise from both 

the riparians to reach a plausible treaty. Second, both Lilienthal and Black had 

suggested that the IRB should be developed jointly.  

 

Table 3.1 

The World Bank Plan of February 5, 1954 for the IRB 

 

 
Plan                       Total Uses Excluding Losses and Unusable Supplies (in MAF) 

                                 For India               For Pakistan              Total Usable 

Indian                         29                               90                              119  

Pakistan                 15.5                        102.5                         118 

Bank                        22                            97                           119 

 

 Source: Proposal by the International Bank Representative for a Plan for the 
Development and use of the Indus Basin Waters,” February 4, 1954. 

 

However, India-Pakistan mutual acrimony compelled the Bank to abandon the joint 

management plan and gave plan that was based on division of the IRB. In order to sell 

its 1954 Plan, the Bank assured both the riparians of merits of the plan. The Bank 

stated that:  

Mutual independence afforded by the Bank proposal would 
also bring benefits of a different kind. The location of works 
serving each country on territories under its control, and the 
assurances against interference by either country with the 
supplies on which the other depends, should reduce the 
chances of disputes and tension and contribute to improved 
relations.27   
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The Bank argued that the division of the rivers between India and Pakistan would 

reduce conflicts as each side would be assigned its share of rivers, independent of the 

other riparian. Each riparian, after the division of the IRS, could develop its allotted 

rivers as per its respective needs without the interference of the other contending 

party. The Bank also assured that this formula was a result of the technical analysis of 

the Bank’s engineers and of the utility of usable supplies.  

The Bank thus divided the six rivers of the Indus basin between the two riparians as 

follows: 

The entire flow of The Western Rivers (Indus, Jhelum, and 
Chenab- approximately 80 percent of the Indus waters) 
would be available for the exclusive use and benefit of 
Pakistan, except for the insignificant volume of Jhelum flow 
presently used in Kashmir. The entire flow of The Eastern 
Rivers (Ravi, Beas and Sutlej-approximately 20 percent of 
the Indus waters) would be available for the exclusive use 
and benefit of India, and for development by India, except 
that for a specified transition period India would continue to 
supply from these rivers, in accordance with an agreed 
schedule, the historic withdrawals from these rivers in 
Pakistan. The transition period would be calculated on the 
basis of the time estimated to be required to complete the 
link canals needed in Pakistan to make transfers for the 
purpose of replacing supplies from India. A temporary 
cooperative administration would be needed to supervise the 
carrying out of the transitional arrangements. Each country 
would construct the works located on its own territories 
which are planned for the development of the supplies. The 
costs of such works would be borne by the country to be 
benefitted thereby. Although no works are planned for joint 
construction by the two countries, certain link canals in 
Pakistan would, as stated above, be needed to replace 
supplies from India. India would bear the costs of such works 
to the extent of the benefits to be received by her therefrom. 
An appropriate procedure would be established for 
adjudicating or arbitrating disputes concerning the allocation 
of costs under this principle.28  

However, despite maintaining mutual independence in developing the rivers of the 

IRB, the principle of mutual independence was not assured in the IWT of 1960. 

 
 28Biswas, “Indus Water Treaty,” 207. 
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Against Pakistan’s quest for water independence from Indian interferences on the 

Western Rivers, the IWT allowed India to use the Western Rivers assigned to 

Pakistan, although for limited purposes. These Indian uses on the Western Rivers 

served later on as one of the most controversial features of the Treaty.  

On 25 March1954, India accepted the World Bank’s February 1954 Plan as the basis 

for agreement. India’s acceptance of the Plan was influenced by the fact that it 

intended to open the Bhakra Canal in June 1954.29 On the contrary, Pakistan failed to 

accept the Bank’s plan.  Instead, the proposal “hit the Karachi Government like a 

bombshell.”30 Pakistan’s refusal to accept the plan was due to many reasons. First, 

Pakistan was not ready to agree to the complete loss of the three Eastern Rivers. 

Second, the Bank’s 1954 Plan necessitated the construction of storage and 

replacement facilities to replace the water of the Eastern Rivers with the waters from 

the Western Rivers. The newly born state of Pakistan was not economically viable to 

fund such huge infrastructures.  

Third, domestic political instability made Pakistan cautious in the Indus mediations. 

Pakistan’s civilian leadership was fearful of a political backlash. In case of an 

agreement to the Plan, Pakistan’s leadership feared that Pakistan’s public would 

charge it with selling the three Eastern Rivers to the enemy. On 14 May 1954, 

Pakistan’s Prime Minister Mohammad Ali stated that the proposal “does not, in fact, 

meet the test of fairness”. He said that it was “neither practicable nor equitable to cut 

 
 29Uttam Kumar Sinha, Arvind Gupta, and Ashok Behuria, “Will the Indus Water Treaty 
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 30Biswas, “Indus Water Treaty,” 207. 
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off Pakistan’s historic supplies from the Eastern Rivers.”31 Ali summarized Pakistan’s 

rationale for refusing the proposal as follows: 

The flow supply of the Western Rivers was totally 
inadequate to replace Pakistan’s existing uses of the water 
from the Eastern Rivers. The construction of storage dams 
that would be necessary to make up for the shortage would 
be a costly and lengthy affair, and the Bank plan made no 
provision for them. Even with such a provision, Pakistan’s 
limited storage capacity would be used merely to maintain 
her existing position and could not be utilized for the 
developing needs of her growing population. Like Alice in 
Wonderland, Pakistan would have to run as hard as she could 
in order to remain where she was.32  
 
 

On 21 June 1954, India sent a letter to the World Bank’s president, Eugene Black, 

stating that India would not be able to continue with the talks. This was done in view 

of the impending opening of the Bhakra Nangal Canal. When Pakistan’s leadership 

further delayed acceptance of the Plan, India opened the Bhakra Canal on 8 July 

1954. The Prime Minister of Pakistan wrote to his Indian counterpart, Nehru, 

protesting against the diversion of the Sutlej waters to the Bhakra Nangal Canal. He 

termed the canal as a “serious detriment of supplies to Pakistan.”33  

Pakistan was caught in a fix at this juncture of the Indus mediations. On one hand, it 

was displeased with the opening of the canal and on the other hand, it could not 

pressurize India as it could not afford the failure of the mediations. It, therefore, 

extended qualified acceptance to the Bank’s proposal on 28 July 1954. Pakistan’s 

cautious attitude was understandable, as the replacement of the three Eastern Rivers 

with the waters of the Western Rivers for its quest for water security, was beyond its 

unilateral capacity.  

 
 31Sinha, Gupta, and Behuria, “Will the Indus Water Treaty Survive?” 737. 

 32Biswas, “Indus Water Treaty,” 207. 

 33Sinha, Gupta, and Behuria, “Will the Indus Water Treaty Survive?” 738. 
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Pakistan, therefore, cautioned the World Bank that mere replacement works would 

not ensure its historical rights to the IRS. It argued that storage reservoirs would be 

necessary along with the link canals in the replacement works. The Bank paid heed to 

Pakistan’s grievances. It conducted its own studies about the replacement works.34 

The studies confirmed Pakistan’s anxieties and the Bank became sure that storage 

structures were needed to provide waters for the critical months in which water supply 

diminished. The Bank then decided to modify its original February 1954 Plan to 

adjust Pakistan’s apprehensions. The Bank included storage dams in the replacement 

works by issuing an Aide Memoire to the original Plan on 21 May 1956.35  

The Aide Memoire assured Pakistan of financial help with constructing storage 

facilities along with the replacement works. The Memoire not only made the unique 

approach of replacing the waters of the Eastern Rivers with waters from the Western 

Rivers practical but affordable for Pakistan as well. Thus, consequent upon the 

issuance of the Aide  Memoire in 1956, Pakistan agreed to the division of the basin.36 

Whereas India had accepted the World Bank’s 1954 Plan, it objected to the Aide 

Memoire. India objected to the Aide Memoire because the Memoire, if agreed, would 

have incurred additional financial obligations to Pakistan.37 According to the Bank’s 

February 1954 Plan, the beneficial party of the Plan was bound to pay the cost of 

replacement work. Since India was the beneficial party, therefore, by adding storage 

 
 34Salman and Uprety, Conflict and Cooperation, 47. 

35Salman and Uprety, Conflict and Cooperation, 47. 
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facilities through the Aide Memoire, by implication, India had to contribute not only 

to the construction of canals but to the reservoirs on the Western Rivers as well.  

In order to escape the additional cost of the storage facilities, India contended that the 

reservoirs were not needed. India insisted that the reservoirs were part of 

developmental works and could not be considered a part of the replacement works. It 

pleaded that its financial liability should be limited to the original Bank proposal of 

February 1954.38 Pakistan counter-argued that dams were a part of the replacement 

work and not developmental works. Further negotiations on the Indus question 

separated discussions on the technical need for infrastructure from their funding.39 

Little progress was made until representatives from both riparians met in May 1958.  

In the Rome meeting of May 1958, the World Bank’s administration convinced 

Pakistan to agree for the storage facilities on the Jhelum for replacement, and 

development works on the Indus. This involved a low cost for replacement work, to 

be paid by India, as Jhelum was closer to areas previously watered by the Eastern 

Rivers. In the London meeting held in the same year, Pakistan proposed a major dam 

on the Jhelum River at Mangla and another one on the Indus at Tarbela and three 

smaller dams on the Indus and Jhelum tributaries along with a vast network of link 

canals. The total cost of the works was estimated at US $1.12 billion.  India objected 

to the estimated cost. It gave its own plan in November 1958 which it claimed was 

more economical.40 Meanwhile, General Ayub Khan staged a successful military 

coup in October 1958 in Pakistan and unconditionally accepted the Bank’s proposal 
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on 22 December 1958. Thus, Ayub’s military coup made it possible for Pakistan to 

accept the proposal.41 Nehru commented on Pakistan’s sluggish approach towards the 

Indus question and the ultimate agreement to the World Bank’s 1954 proposal as:  

We had accepted this broad principle (The World Bank’s 
1954 Proposal) when it was put forward, but Pakistan had 
raised many objections and for all these years we have been 
talking round and round this subject. All kinds of alternative 
suggestions were considered and rejected. Ultimately 
Pakistan accepted the broad principle of the World Bank 
proposal, that is, the allotment of three rivers to Pakistan and 
three to India.42  
 

However, there still existed issues between the two riparians that needed resolution 

before the IWT was finally signed.  

One such issue was Indian limited uses on the Western Rivers. Pakistan, since the 

onset of the Indus negotiations, pressed for complete independence on the Western 

Rivers. Pakistan continuously rejected the Indian plans that provided India with 

certain rights on the Western Rivers. For India, time and cost were of prime 

importance; for Pakistan, the top priority was water independence.43 Many of the 

Indian projects were ready by then and any delay in negotiations was unacceptable to 

Indian negotiators. Pakistan feared that agreeing to any Indian uses on the Western 

Rivers would give India control over Pakistan’s agrarian economy. 

Similarly, another issue for the Bank in the year 1959 was the Indian continuous 

reluctance to pay for the “development” works. India and Pakistan disagreed over 

defining which works were “replacement” and which “development”, because India 
 

41Sinha, Gupta, and Behuria, “Will the Indus Water Treaty Survive?” 738. 
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was liable to pay only for the former one.  In order to reach a conclusion, Black 

visited India and Pakistan in 1959 and met Nehru and Ayub Khan. Black proposed 

India to pay certain amount. He offered India financial assistance with the 

construction of the Beas dam. Black also assured General Ayub Khan of financial 

assistance with Pakistan’s proposed Mangla and Tarbela dams. The Bank realized that 

it was impossible to resolve the dispute without additional financing as neither India 

nor Pakistan had the economic resources to meet the cost of the replacement work. 

The Bank, then, decided to raise additional funds through the capitalist international 

community.  

In August 1959, Black arranged a consortium of six capitalist countries -USA, 

Canada, UK, the Federal Republic of Germany, Australia, and New Zealand – and the 

Indus Basin Development Fund Agreement was completed in September 1960 to 

underwrite an Indus Basin development programme. The total cost of replacement 

works in Pakistan was fixed at US $893.5 million. The Consortium provided US $541 

million as grants to Pakistan and the Indian share was fixed at US $174 million. 

Pakistan was also provided with US $150 million in loans. In addition, as a 

supplemental agreement, Pakistan also received an additional US $315 million in 

foreign exchange from the consortium.44 These financial incentives assuaged 

Pakistan’s downstream anxieties and thus removed the final bottleneck in the Indus 

mediations. On 19 September 1960, the Indus Waters Treaty was signed in Karachi 

by Indian Prime Minister Nehru and Pakistan’s President General Ayub Khan. The 

World Bank became a signatory to the IWT for some specific articles. The 

ratifications were exchanged in Delhi in January 1961 and the Treaty was made 
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retroactive active from 1 April 1960.45 Thus, after nine years of complex negotiations, 

the IWT came into existence in 1960.  

Due to seven factors, the Indus mediations were prolonged. The first factor was the 

lack of political will in Pakistan’s leadership. After the early demise of Muhammad 

Ali Jinnah in 1948 and Liaquat Ali Khan in 1949, Pakistan experienced political 

instability. Where India was concerned, Nehru was not only commanding the majority 

of the then Indian parliament but was viewed as the leading figure of Indian 

independence by the common masses. Being fearless of any political backlash, he was 

determined to take the Indus negotiations to a successful conclusion. The political 

leadership of Pakistan lacked such political will.  

From 1947-1958, Pakistan had seven different Prime Ministers and one Military 

Chief, General Ayub Khan, who led the 1958 military coup. India, in contrast, during 

the same period had one Prime Minister, Jawaharlal Nehru, and seven military 

chiefs.46 Frequent changes in the corridors of power, mutual political feuds and 

coalition politics brought fear of political assassination to Pakistan’s leadership, who 

refrained from deciding the fate of IRS. Thus, the Indus talks prolonged for nine years 

until General Ayub Khan removed the civilian leadership through an effective 

military coup in 1958 in Pakistan. The coup proved to be a turning point in the Indus 

negotiations47 and Pakistan’s military leadership decided to sign the Treaty. 
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The second factor that protracted the Indus mediations was the inter-provincial water 

feuds in Pakistan, especially between the provinces of Punjab and Sindh. As British 

colonial irrigation policy favored Punjab over Sindh in water apportionment of the 

IRS, the downstream Sindh was fearful of the highhandedness of the upstream Punjab 

in water distribution even after the departure of the British and independence of 

Pakistan. Sindh feared that in case the Treaty was concluded as per the Bank’s Aide 

Memoire Plan of 1956, the replacement and storage works would be constructed at 

the cost of Sindh. Thus, Pakistan’s leadership had to negotiate on two fronts, one at 

the domestic level addressing Sindh’s grievances and the other at the international 

level with India. Such double-edged negotiations added complexity to the Indus 

mediations. 

Third, the Indian policy of avoiding economic liability under beneficial pay the cost 

principle and Pakistan's financial incapacity to fund the cost of the storage and 

replacement facilities also delayed the talks. When this issue was overcomed with the 

Bank’s organizing a consortium of capitalist states, the negotiations proceeded 

towards the IWT. Fourth, technical issues related to the need and nature of 

replacement and storage works also delayed the negotiations. The calculation of 

losses and gains in the rivers, along with disagreements over the water flow data 

caused the talks to slow down.  

Fifth, Pakistan’s extensive reliance on propaganda to gain international support for its 

quest for water security and its political leadership’s public statements about the Indus 

mediations for political consumption also delayed the negotiations considerably. 

Sixth, the Bank’s delegation itself was also not on the same page. Dismayed with the 

rigid stances of India and Pakistan, there were differences in the Bank’s 
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administration over the question of the role of the Bank, and the nature of funding and 

its implications for the Bank’s lending policy. Such internal disagreements in the 

Bank’s administration also delayed the negotiations notably.  

Lastly, Pakistan’s downstream anxieties and the Bank’s and Indian insistence on 

treating the negotiations on a technical plane also delayed the negotiations. While 

writing in a letter to an Indian Chief Minister, Nehru stated that the dispute was a 

simple one but its linking with national rivalries has protracted it. The letter read as: 

Even a relatively simple problem, if tied up with national 
rivalries and passions, becomes difficult of solution. If years 
pass, layer upon layer of fresh difficulty is added on. The 
Canal Waters issue was and is essentially a problem of 
engineering and human welfare.48  

After the World Bank’s 1954 plan, India’s demand for rights on the Western Rivers 

further aggravated Pakistan’s lower riaprian fears. After the fiasco of the Delhi 

Document/Agreement, Pakistan adopted a cautious approach towards the Indus water 

dispute and resisted any Indian rights on the rivers allotted “exclusively” to Pakistan 

under the World Bank’s 1954 Plan. Pakistan’s leadership was apprehensive of a treaty 

that denied Pakistan its hydro-independence against a powerful rival upper riaprain 

and, therefore, could not agree easily to a treaty granting India uses on the Western 

Rivers. Moreover, the functional approach of treating the Indus question away from 

politics left no room for addressing Pakistan’s downstream anxities. For Pakistan, the 

Indus question and the Kashmir dispute were integrated and, therefore, repeatedly 

tried to politicise and kashmirise the Indus mediations. Pakistan’s such political 
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tempering with the mediations, rooted in its lower riaprian hydro-insecurity, 

prolonged the talks.   

While comparing Indian and Pakistan’s hydro-diplomacies of both the bilateral and 

multilateral phase of the Indus negotiations, the Indian one proved superior to that of 

Pakistan’s. This is evident from the following factors. First, the Indian stemming of 

the flow of water in April 1948 helped India successfully claim the Eastern Rivers. 

Secondly, in the Inter-Dominion Document/Agreement of May 1948, Pakistan’s 

agreement to the Indian demand of gradual diminishing of water supply from the 

Eastern Rivers was a landmark achievement for the Indian hydro-diplomacy. India 

capitalized on this Document/Agreement throughout the Indus negotiations and 

ultimately succeeded in incorporating elements of the Delhi Document/Agreement in 

the IWT of 1960 as well.  

Third, the functional approach adopted in the Indus negotiations was favorable to 

India. By adopting this approach, India kept the Kashmir dispute on the back burner. 

Historically, Pakistan’s policy on the Kashmir dispute was to internationalize it. 

Particularly in the 1950s and 1960s, Pakistan had an edge over India in International 

Law in relation to the Kashmir dispute. Therefore, Pakistan wanted to internationalize 

the dispute and, thereby, pressurize India. However, Indian diplomacy did not let it 

happen by keeping the Indus question on a technical plane.  

Indian policy, on the contrary, was to maintain status quo on the Kashmir dispute. It 

believed the dispute to be a domestic affair and, thus, avoided successfully any 

internationalization of the dispute. The functional approach of treating the Indus water 

dispute on a functional plane favored such an Indian policy. Moreover, separating 

general politics from the water dispute was also favorable to India. By treating the 
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canal dispute away from general politics, India succeeded in keeping Pakistan’s 

downstream fears and vulnerabilities away from the negotiating table.  

The fourth factor that made Indian hydro-diplomacy superior to that of Pakistan was 

its success in making the IWT hardwired into the status quo of Kashmir. The IWT 

divided the IRS between India and Pakistan with no acknowledgment of the separate 

existence or the disputed nature of the region of Kashmir. Thus, the IWT favored the 

Indian policy of status quo on Kashmir and, as such, disagree with the right of self-

determination for the people of Kashmir.  

Fifth, during the course of the Indus negotiations, Indian engineers and diplomats 

projected the Indian case very successfully. Although Pakistan tried to augment its 

case by sticking to the “historical use and no appreciable harm” principle of 

international water law, however, the Indian argument proved more convincing, 

logical and rational. The Indian argument was based on the principle of “equitable 

utilization” of international water law. India argued that mistakes of the past should 

not be the basis of the future distribution of water resources. Moreover, in order to 

further strengthen its position, India successfully pleaded for more waters to 

rehabilitate millions of fleeing refugees and to irrigate vast lands which the British 

had earlier ignored, to meet India’s soaring food needs.  

Last, since the onset of India-Pakistan hydro-rivalry, Pakistan’s quest for water 

security was based on its struggle for hydro-independence against upstream Indian 

interferences. The original Bank proposal of 1954 also gave Pakistan such 

independence by stating that “The entire flow of the Western Rivers would be 

available for the exclusive use and benefit of Pakistan, except for the insignificant 
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volume of Jhelum flow presently used in Kashmir.” 49 Moreover, Pakistan also 

successfully defended the Western Rivers against Indian interferences. However, after 

1957 Pakistan's stance became flexible and India succeeded in securing rights, 

although limited, on the Western Rivers in the IWT of 1960.  

Eventually, by giving India rights on the Western Rivers, Pakistan was left hydro-

vulnerable against upstream powerful rival India. These Indian upstream rights on the 

Western Rivers not only had serious ramifications for the agro-based economy of 

Pakistan but could be used as a strategic weapon against Pakistan’s integrity. Since 

India succeeded in acquiring the rights of building dams on the Western Rivers for 

hydel generation, with dams built in future, India could control the strategic 

maneuverability of Pakistan’s armed forces and even could turn the defense canals on 

the eastern border of Pakistan obsolete.  

3.2 Towards the IWT: Factors for Success 

This section argues that the World Bank’s conditional offer of financial assistance in 

case the Indus dispute was resolved, persuaded both India and Pakistan to negotiate 

and sign the IWT in 1960. Moreover, the Bank’s technical support, leadership and 

provision of a sub-optimal plan and finances at times when the negotiations were 

bogged down due to disagreement over water apportionment and financial costs, 

proved crucial in succeeding the negotiations. At the domestic level of analysis, the 

“mutually-hurting stalemate”, moderate water availability, “water rationality”, the 

functional approach and importantly, the military coup in Pakistan proved conducive 

for the Indus mediations. At the individual level, Nehru’s commitment, persistence 
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and conciliatory approach to resolve the dispute and General Ayub Khan’s daring 

decision to sign the Treaty, brought the negotiations to a successful end.   

Strong upstream states have been less inclined to conclude a binding treaty with a 

weak downstream state. Nasrullah M. Mirza has stated that: 

Bilateral negotiations between rivals, who are asymmetric in 
military terms, may not succeed since the more powerful 
upper-riparian often tries to take advantage of the situation.50  

In tune with this logic, Nehru was less conciliatory on the Indus question during the 

partition of India.51 However, later on, his attitude changed, and the comparatively 

stronger upper riparian India went for the IWT with the weaker lower riparian state of 

Pakistan in 1960. 

Different factors were responsible for the success of the Indus mediations. First was 

the role of the World Bank as a neutral third party. Involvement of third parties has 

resulted in successful negotiations in different cases. The World Bank in the Indus 

case and the United Nations Development Programme (UNDP) in Mekong River’s 

case were few such successful examples. However, economic incentives for the 

parties to the dispute were crucial for the success of third-party involvement. Third 

parties with no financial incentive for the disputing parties have failed to register such 

successes. In order to emphasize this point, Mikiyasu Nakayama stated that: 

the International Court of Justice, which was established 
genuinely as a third party for arbitration among nations, has 
not functioned to solve a dispute among riparian countries 
over an international water system. The only exception was 
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the case in the Danube River between Hungary and Slovakia 
over a dam, in which both countries agreed to accept 
arbitration from ICJ (ICJ, 1993). The United Nations proved 
not to be effective as a third party in the dispute over the 
Ganges River. Accordingly, being a neutral third party alone 
may not qualify an international organization to be a 
successful mediator.52 

Many of the writers on the IWT have explained the success of the World Bank in the 

Indus negotiations in the financial-gains perspective as the Bank provided over US 

$1000 million (in 1960 rates) through the Indus Basin Development Fund. Kally has 

elaborated this point as: 

In summary, the dispute between India and Pakistan was 
successfully resolved with external finances that also enabled 
the development of additional water resources and separation 
of the resources of the disputing sides. The additional water 
made it possible to give each side more than it had originally 
claimed, and the separation diminished the danger of future 
conflict.53 
 
 

In the immediate aftermath of the Partition, both India and Pakistan applied for loans 

from the World Bank to complete their respective irrigation projects. The Bank 

refused the same due to the disputed nature of the waters on which these projects were 

planned to be constructed.54 When David Lilienthal proposed suggestions for the 

resolution of the canal water dispute, he also hinted at possible funding from the 

World Bank. The World Bank’s president, Eugene Black, made the offer of financial 

assistance clear along with the offer of the good offices of the Bank in his first letter 
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of 6 September 1951. He made the offer of financial assistance conditional with the 

resolution of the canal water dispute between India and Pakistan. Sommers stated 

about the Bank’s offer that: 

the Indus, what seemed to give us an interest in it was that 
we had been asked by both sides to finance projects on the 
Indus system, and had refused because of the unresolved 
question of the water. We've done that in various parts of the 
world. And so you're right, that there is a relation to lending. 
If you write a letter asking to be invited in as mediator, to put 
it crudely, you generally find the letter winds up with some 
such phrase as appeared in our letter to Nehru and - I don't 
remember who the Pakistan’s Prime Minister was, 
Mohammed Ali Khan, I think - saying, 'If you would like to 
proceed, the Bank would assign people and would be 
prepared to consider sympathetically any financing proposals 
that result from the agreement.' There's always an overtone 
of financial help in the background. Otherwise, it doesn't 
have the necessary sex appeal.55 

 
The World Bank’s offer was made at such a critical stage that both India and Pakistan 

could not resist it. Being ruled for centuries by British colonialism, both India and 

Pakistan needed financial aid for their economic recovery and development. Both 

states realized that the promised financial help was imperative for reconstruction and 

economic development to sail through the post-conflict critical phase.56 Moreover, the 

high influx of the refugees into the newly independent states of India and Pakistan 

further propelled both the states to agree to the Bank’s offer. It was hoped that the 

expected developmental loans could not only alleviate the immediate problems of 

refugees’ rehabilitation and post-conflict crises but could also grease their agro-based 

economies in the long run.   
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Moreover, during the last years of the Indus mediations, the main factor that served as 

a bottleneck in the way of the IWT was financial liabilities. India was not ready to pay 

for the storage works which it believed were developmental works instead of 

replacement works. Pakistan, too, was not ready to proceed with the Indus 

negotiations as it did not have the financial capacity to construct the replacement and 

storage structures unilaterally. It was the Bank which offered the required financial 

assistance by organizing a consortium of capitalist countries in 1959. Pakistan was 

provided with funds of almost $900 million from the consortium. This way, India was 

relieved of its burden and the Indus negotiations were navigated successfully to the 

Treaty.  

However, the financial argument is not without criticism.  It is argued that money was 

not the only factor that resulted in the success of the Indus mediations. It is 

acknowledged that the finances played an important role in breaking the ice when the 

Indus negotiations got frozen during the last years of the mediations. However, the 

financial factor was “not the most important” one.57 It is argued that without the 

permission of the disputant states, the World Bank intervention and influence would 

have been impossible. The Bank would not have played its role if India would have 

stuck to its penchant for bilateralism. In order to get this point across, the World 

Bank’s failures in different cases were cited as examples. It is argued that the Bank 

could not play its role in Rivers Nile, Tigris-Euphrates and the Ganges-Brahmaputra 

basin disputes as the riparians of these rivers refused to let the Bank intervene.58 Thus, 

agreement on the part of the two riparians, particularly India, to let the World Bank 

intervene was the first step towards the success of the Indus mediations. 
 

 57Salman and Uprety, Conflict and Cooperation, 59. 
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In the immediate aftermath of the Partition of India in 1947, India was reluctant to 

involve any third party in the Indus question. However, the Bank’s insistence that it 

would act as a facilitator to negotiations and would not adjudicate the conflict directly 

assuaged Indian fears of third-party involvement.59 Moreover, the Indian side 

considered the Indus question as non-political and, therefore, was ready to welcome 

outside involvement in the canal dispute. B.K. Nehru is noted to have:  

asked the Prime Minister (Nehru) how it was that he had so 
readily agreed to the outside interference in this dispute when 
he was so adamant about similar interference in Kashmir, his 
answer was that this was not a political question. He did not 
want any unnecessary tension with Pakistan, and he had faith 
in the impartiality of the World Bank.60  
 

Once the Bank’s offer was accepted by India, the pitch was ready for the Bank to play 

its role. The commonly agreed initial role for the Bank was that of “interested-but-

uninvolved”. However, with time, the Bank realized that the issue could not be 

resolved unless an “interested-and-involved approach” was employed. When India 

and Pakistan failed to come up with a commonly agreed plan, the Bank shunned its 

passive role, became active and tabled its own Plan in February 1954. This active role 

also proved helpful in taking the talks to a logical conclusion.  

At times, the Bank also threatened to withdraw from the negotiations. Pakistan, being 

smaller and militarily weak and dependent on upper riparian India for its water 

supply, was left with no other option in its quest for water security, except to 

compromise. India too needed money for its second-year plan due to which it could 

not afford any breakdown in negotiations.61 Such compulsions created flexibility in 
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India-Pakistan’s mutual stances and common ground was chalked out by the Bank. 

The Bank was also credited for reducing issues under discussion to save the 

discussion from being “bogged down”.62 Thus, negotiations were kept focused and 

pragmatic.  

Moreover, majority negotiations were organized in Washington DC “to avoid 

delegates being subjected to political pressure all the time and to avoid tendentious 

press propaganda in the subcontinent.”63 A neutral location provided the physical 

space so that “the participants may feel themselves to be on a mental “island”. 64 

Similarly, the role of the World Bank’s president in the Indus mediations was 

appreciable. He displayed excellent leadership qualities and took risks by showing 

consistency in steering the negotiations away from mistrust and crisis.65 His policy of 

avoiding written documentation and maintaining secrecy over the proceedings of the 

mediations was equally helpful in bringing flexibility to the rigid India-Pakistan 

stances. Sommers appreciated his approach in these words: 

People like Gene Black felt, as I do, that if you want to have 
a difficult negotiation avoid writing too much down. Bank 
meditation role was no publicity....no body make any 
statements outside.66 

The second factor that resulted in the successful conclusion of the IWT was 

“mutually-hurting stalemate”. Accordingly, the post-Partition deadlock between India 

and Pakistan on the canal water dispute compelled both states to welcome third-party 
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mediation.67 With economic assistance ensured from the World Bank, the mutually-

hurting stalemate increased for both the riparians of India and Pakistan. For India, 

such a delay was costly as many of its feasible irrigation projects could not be 

launched due to the lack of finances. The delay affected India’s capacity to avert the 

refugees and post-conflict crises in particular and overall agrarian development in 

general.  

For Pakistan, the mutually-hurting stalemate was more critical. In addition to 

affecting its agrarian development and its capacity to rehabilitate its share of refugees, 

any delay in the treaty with a stronger upper riparian was detrimental to Pakistan’s 

quest for water security. It, therefore, became ready to treat the Indus question on a 

functional plank, bypassing the Kashmir dispute. Pakistan was sure that owing to its 

lower riparian status and weak military power, it cannot fight India over the Indus. 

Therefore, Pakistan felt that in case of the failure of the Indus negotiations, Pakistan 

would be the ultimate loser.  

Thirdly, the comparatively moderate level of water supply in the 1950s in India and 

Pakistan was also a positive factor in the Indus mediations. It is argued that 

cooperation over water would “be greatest when scarcity is moderate, rather than very 

low or high.”68 During the 1950s, the total water available in India was 5600 cubic 

meters and in Pakistan 5000 cubic meters per capita.69 Such moderate availability of 

water resulted in cooperation. According to this argument, if the water demand would 
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have outstripped supply, or even if there was no water scarcity at all, then the Indus 

arbitrations might not have been successful.   

The fourth factor that contributed to the success of negotiations was “water 

rationality”. While putting forward this argument, Undala Z. Alam acknowledged that 

financial assistance was an important factor responsible for the “implementation” of 

the IWT as Pakistan needed financial aid to construct the replacement and storage 

works. However, financial help was not the main factor as money was no substitute 

for water. Pakistan had made it clear to the Bank that, “India had other systems from 

which water would be available. Pakistan did not. Money for water was no 

proposition - not a question of sentiment or principle.” 

Similarly, Alam posed certain questions which the financial explanation failed to 

explain. She asked that when the Bank had promised financial assistance in 1951, 

then why did it take nine years to sign the agreement? Why were the negotiations 

about to break down when the parties had reached so close to having the treaty 

signed? 70 In order to answer these questions, she argued that the main determining 

factor in reaching the IWT was not the financial factor. Instead, India and Pakistan 

signed the Treaty because it was “water rational”. She interpreted all the steps 

towards the Treaty in the context of “water rationality”. According to her, the World 

Bank’s offer of its good offices to resolve the canal water dispute over the Indus and 

India-Pakistan agreement for the negotiations was water rational. Similarly, the 

ultimate signing of the Treaty was also an act of water rationality.71   
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While elaborating water rationality in the context of India-Pakistan water dispute 

further, she emphasized that the IWT was signed because water was vital for the agro-

based economies of the two rivals. There was a demand-supply gap in both India and 

Pakistan which made water a security issue. However, instead of inciting violence, 

water induced cooperation in the shape of the IWT between the two riparians.72 This 

peace-inducing quality of water instead of inciting violence in the respective 

riparian’s quest for long-term water security stood at the heart of her water rationality 

argument.  

The fifth factor responsible for cooperation on the Indus was the “functional” rather 

than political approach towards the canal water dispute. Functionalists believed that 

matter of low politics could be resolved easily. Since water was a matter of low 

politics, therefore, it was resolved easily by delinking it from high politics. In the 

Indus negotiations, this functional approach was first of all proposed by David 

Lilienthal in his article discussed in section 3.1 of this chapter. After his suggestion, 

the Bank officials along with technocrats and diplomats from India and Pakistan 

treated the dispute on functional and technical level and adopted an apolitical 

approach.73 Although Pakistan violated the functional approach repeatedly, as the 

approach was more favorable to India, yet, Pakistan agreed to it. 

The Pakistan’s Prime Minister, Liaquat Ali Khan, asked the parties to the negotiations 

to “refrain from using the negotiations in one dispute to delay progress in solving any 
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other.”74 The Indian Prime Minister, Nehru, emphasized the same point by stating 

that: 

I might make one point clear. The Canal Waters dispute 
between India and Pakistan has nothing to do with the 
Kashmir issue; it started with and has been confined to the 
irrigation systems of East and West Punjab. So far as the 
rivers flowing into Pakistan from Kashmir are concerned, 
there is no question of reducing the quantity of water which 
they carry into Pakistan by diversion or any other device.75   

General Ayub Khan also believed water and Kashmir dispute were separate. He 

maintained that “While Kashmir is basically a political problem, the canal waters was 

a technical and economic issue which turned into a bitter feud because of India's 

intransigence.”76 It was hoped that keeping the Indus question on a technical plane 

alone, divorcing it from general political mistrust, would make the negotiations 

successful. The functional approach worked and the Indus mediations succeeded in 

1960. Alam argues that had the issue of the basin been linked to Kashmir, the canal 

dispute might not have been resolved peacefully.77  

However, the functional approach of de-linking the issue of water and general 

politics, and the Kashmir dispute in particular, proved to be problematic in the long 

run. Lowi believed that resolution of water disputes was linked to the resolution of the 

larger political conflicts. Water disputes between riparians, according to her, could 
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not be resolved unless political issues were resolved.78 Painter also maintained that 

politics pervaded technical issue as well and treating them separately could be 

problematic. Peter Gleick seconded such opinions by highlighting that, “. . . one 

factor remains constant: the importance of water to life means that providing for water 

needs and demands would never be free of politics.79  

According to their argument, treating a strategic resource like water on a technical 

apolitical plane was idealistic. This argument proved its viability during the course of 

the Indus mediations when politics overwhelmed the collection and interpretation of 

the data which affected the negotiations adversely. The politicisation of the Indus 

mediations was mostly engineered by Pakistan because the functional approach did 

not favor Pakistan. Because the functional approach not only ignored the main issue 

of Kashmir but also left no space for addressing the downstream vulnerabilities of 

Pakistan. The objective of Pakistan’s “political approach” was to project the water 

dispute as political and thereby rooted in the downstream vulnerabilities of Pakistan.80   

Moreover, as discussed in section 3.1 of this Chapter, Pakistan, during the early 

decades of the 1950s and 1960s, was on a strong footing on the dispute of Kashmir. 

India, on the contrary, was under international pressure from the UN, the US and its 

allies on the Kashmir dispute and India was in doubt of its long-term hold on the state 

of Kashmir.81 Pakistan wanted to politicize and publicize the Indus question and link 

the water issue to the Kashmir dispute. This political approach slowed down the Indus 
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mediations considerably. By 1954, the Bank realized that a purely technical approach 

might not result in the required results. The Bank then suggested that some sort of 

agreement on the political assumptions was required, to reach a lasting solution of the 

Indus water dispute.  

Another hope pinned on the functional approach, as pointed by David Lilienthal’s 

article of August 1951, was the spillover effect of the resolution of the Indus question. 

It was hoped that cooperation in area of low politics, such as the canal water dispute, 

could spill over into issues of high politics including the Kashmir dispute as well. 

Lilienthal, in fact, was following the logic of international regime perspective of 

neoliberalism. However, the successful conclusion of the negotiations in the shape of 

the IWT did not spill over into other areas of high politics.82 Following the signing of 

the IWT in 1960, Nehru and Ayub met to resolve the Kashmir and the Farakka 

Barrage disputes but without a success. Thus, the hoped spill-over effect of the IWT 

(low politics) not only failed in the case of the Kashmir dispute (high politics) but 

could not even spill over into the Farakka Barrage dispute which was an issue of low 

politics. 

A logical corollary of the functional approach was the secrecy that was maintained on 

the Indus negotiations. The World Bank asked both the parties of India and Pakistan 

to maintain secrecy over the proceedings of the negotiations because of “…concern 

that any publicity might provoke repercussions in India and Pakistan, which would 

have an unfavorable affect on the course of the discussions.”83 Such secrecy was 

tightly maintained by the World Bank in its correspondence with both India and 
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Pakistan. Dave Sommers, the chief negotiator from the World Bank, had to use codes 

in his two messages to the Bank headquarters in early March 1952. He called the 

Indian government as the “Seminole Chief”, the Indus as the “Sawnee”, and Collier’s 

Magazine as “Coal Furnishers Magazine.”84 Similar coded language was adopted in 

another message dated 16 March 1952 to Eugene Black. The message read: “Both 

sides extremely anxious avoid [sic] publicity at this time stop fear local press clamor 

which might force engineers take intractable positions at conference stop.”85 Keeping 

such a secrecy on the Indus mediations kept political rhetoric away from the 

negotiations and ultimately paved way for the success of the mediations. 

Secrecy over the proceedings of the Indus mediations favored India as did the 

functional approach, but both did not favor Pakistan. Therefore, between 1952 and 

1954, Pakistan tempered with the secrecy of the Indus negotiations through its 

propaganda machinery especially through Pakistan’s Embassy in Washington, D.C., 

and Pakistan’s engineers, who proposed political data collection procedures.86 While 

responding to Pakistan’s propaganda, General Wheeler was confused. On the one 

hand, he had to follow the functional approach and keep secrecy on the negotiations, 

and on the other, he could not ignore the accusations being leveled by Pakistan’s 

senior leadership against India. However, the Bank and India maintained secrecy and 

adopted a strict functional approach towards the mediations. With Ayub Khan’s 

military coup, Pakistan too had to comply with the functional approach which acted 

as a factor towards the success of the mediations.  
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The sixth factor that played a crucial role in the success of the Indus mediations was 

Nehru’s political will and determination. After the death of Gandhi in January 1948, 

and Sardar Patel in December 1950, Nehru remained unparalleled in influence and 

power until his death on 27 May 1964.87 He took a personal interest in the Indus 

question which made him the most influential individual in the Indus mediations. No 

doubt, during the partition of India, Nehru’s attitude was stubborn, divisive and less 

conciliatory on the IRB. For instance, when the Head of the Punjab Boundary 

Commission, Cyril Radcliffe, suggested that “Punjab Water System should be a joint 

venture run by both countries,” he “curtly informed him that what India did with 

India’s rivers was India’s affair.”88 However, his attitude changed later on and 

became more conciliatory and accommodative. Mosley, while acknowledging such a 

change in the attitude of Nehru, stated that:  

It must in fairness be admitted that he (Nehru) modified this 
attitude later and subsequently became one of the prime 
movers in the agreement on River Waters which was signed 
between India and Pakistan in 1960.89  

Even General Ayub Khan acknowledged Nehru’s approach towards the Indus water 

question by stating that “I must also say that in the final stages of negotiations Mr. 

Nehru's personal intervention helped to remove certain differences which had arisen 

over arrangements during the transitional period.”90	Kraske even goes far by stating 

that the IWT was signed because Nehru adopted a generous approach, although, the 

Treaty did not fulfill Indian objectives.91 Indeed, Nehru’s commitment, tolerance, 
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consistency, political will, and influence were major reasons behind the success of the 

Indus mediations.  

On the contrary, frequent changes in governments resulted in political instability in 

Pakistan and no political leader could display the willpower to decide the fate of the 

Indus question. Fear of the loss of the three Eastern Rivers and the subsequent 

political backlash did not allow Pakistan’s leadership to agree to the World Bank’s 

1954 Plan. General Ayub Khan also believed that political instability was one of the 

major factors responsible for the protraction of the water dispute. He stated that “A 

major contributory factor was the polity of weakness and vacillation followed by 

successive governments in Pakistan.”92 

However, when the military took over the civilian government, the new military 

government dared to sign the IWT in its quest for water security. Ayub’s policy of 

economic reforms also took Pakistan towards accommodation with India on the Indus 

dispute.93 For Undala Z. Alam, General Ayub’s military coup and his decision to 

accept the proposal on 22 December 1958 was the turning point in the Indus 

negotiations.94 Thus, when Nehru’s political will was matched by Ayub’s will, the 

Indus mediations succeeded in 1960.  

Lastly, when political relations have not been cordial between riparians, then setting 

the expectation bar low could also result in an agreement. Since India-Pakistan faced 

a security dilemma, therefore, a pragmatic approach became successful in the Indus 

mediations. Lilienthal and the World Bank’s initial proposals were based on joint 
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management of the IRB. However, the political gulf between India and Pakistan 

rendered the joint management impractical. Thus, when the ideal-optimal-joint 

management plan was replaced with a pragmatic-sub-optimal-divisive plan, by 

dividing the IRS between India and Pakistan, the mediations proceeded towards the 

IWT in 1960.  

 

3.3 The Cold War, India-Pakistan Relations and the IWT   

This section argues that the US-Soviet rivalry during the Cold War era was one of the 

most prominent factors responsible for the success of the Indus water mediations, 

which eventually led to India-Pakistan’s signing of IWT in 1960. Lilienthal’s article, 

“Another ‘Korea’ in the Making?” highlighted the Cold War fears of the Kashmir 

dispute snowballing into a conflict inviting the Soviet and the US intervention. For 

Lilienthal, the gateway to Soviet influence in the region was the Kashmir dispute. He 

suggested in his influential article that the Indus water dispute be resolved as a first 

step towards the resolution of the Kashmir dispute. This understanding significantly 

influenced the US policy in South Asia during the initial days of the Indus mediations. 

It was in such a context that the World Bank, under the influence of the US State 

Department, offered mediations and economic assistance to both India and Pakistan.  

Nehru’s acceptance of the offer of the Bank, when coupled with the will power of 

General Ayub Khan, the IWT came into being in 1960.    

As were highlighted by Lilienthal’s article, the documents available in the US 

Department of State archives also reveal the dangers of the spread of communist 

influence in the region of South Asia. One such document states that:   
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The prospect for the period 1950 to 1955 is that, barring 
intraregional warfare or widespread famine in India, the non-
Communist elements now governing in South Asia can be 
expected to retain power. Their position will, however, 
become increasingly precarious if foreign economic aid is 
not forthcoming to assist them in containing the region’s 
inherent threats to stability. The alternatives to the present 
ruling elements appear to be extremists of the revolutionary 
left or of the chauvinistic right.95 

The canals water dispute provided for such a context through which the World Bank 

could resolve the dispute and provide financial aid to ameliorate the economies of the 

two regional giants.  

In order to elaborate the point at hand, it is imperative to begin with the origin and 

purpose of the World Bank. The International Bank for Reconstruction and 

Development (IBRD) commonly known as the World Bank, was established during 

the Bretton Woods Conference in 1944. During the Conference, Harry White, an 

American economist, and senior US Treasury Department official argued for the 

creation of the International Monetary Fund (IMF) and the IBRD as a strong bulwark 

against communism. He stated that, “There is nothing that would serve to drive these 

countries into some kind of ‘ism’ — communism or something else — faster than 

having inadequate capital.” 96 The Soviet Union realized the same and charged both 

IMF and IBRD as “branches of Wall Street” and that the Bank was “subordinated to 

political purposes which make it one instrument of one great power.”97 The Soviet 
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Union, thus, refused to join the World Bank. Other socialist states like Poland, 

Czechoslovakia, and Cuba joined the Bank first but left it in 1950, 1955 and 1960 

respectively.98 

The original purpose of the Bank was to reconstruct the war-torn countries of Europe. 

However, as the Cold War dynamics unfolded in Europe, the task of the Bank was 

overtaken by the Marshall Plan and the Bank’s purpose changed from reconstruction 

to development. The official website of the Bank stated such a change in its purpose 

as follows: 

Originally, its loans helped rebuild countries devastated by 
World War II. In time, the focus shifted from reconstruction 
to development, with a heavy emphasis on infrastructures 
such as dams, electrical grids, irrigation systems, and roads.99 

With the change in the nature of its objective, the area of focus of the Bank also 

changed from Europe to Third World countries. This change in the Bank’s purpose 

and area of focus was motivated by the US Cold War policy of containment of Soviet 

Communism.  

Since the US was the largest stakeholder in the Bank, therefore, as per convention, the 

White House had the privilege to appoint the Bank’s leadership and administration.100 

Kapur et al have explained such an influence of the White House in the appointment 

of the Bank’s officials in the case of McCloy as:  

McCloy was continuously involved in U.S. foreign policy 
before, during, and after his term at the Bank. He is the only 

 
 98A. van de Laar, The World Bank and the Poor (Springer Netherlands, 1980), 12.  

 99“History,” The World Bank, last modified October 7, 2017, accessed February 3, 2018, 

http://www.worldbank.org/en/about/history. 

 100Devesh Kapur, John P. Lewis, and Richard Web, The World Bank: Its Half Century 

(Washington, D.C.: Brookings Institution Press, 1997),1: 4. 
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Bank president who has testified before a congressional 
committee. During his term, he participated in the planning 
for what became the Central Intelligence Agency and for the 
Marshall plan and left the Bank to become U.S. high 
commissioner in Germany.101 
 

Interestingly, the US’ use of the World Bank as an instrument of foreign policy during 

the Cold War era also affected the Bank’s policy of lending. When the Bank’s first 

president, Eugene Meyer was asked for Cold War-oriented lending from the Bank in 

December 1946, he stated that “the Bank was not a relief agency.” 102 Such a 

manipulation of the Bank for Cold War politics continued throughout the Cold War, 

as a senior vice-president of the Bank remarked in 1985 that: 

The Bank is an influential element in the international 
system. U.S. influence in UN organizations is weak; the 
ADB [Asian Development Bank] is dominated by Japan; the 
IDB [Inter-American Development Bank] by the borrowers. 
The U.S. does not control the Bank but, as the largest 
shareholder and in association with other like-minded OECD 
[Organization for Economic Co-operation and Development] 
countries, [it] exercises an influence unmatched elsewhere.103 
 

The Cold War rift between the Capitalist World led by the US and the Communist 

World led by USSR developed gradually in the wake of World War II. George F 

Kennan, Deputy Chief of Mission of the US in Moscow, suggested containment of 

USSR as early as 1947 by stating that, “In these circumstances, it is clear that the 

main element of any United States policy toward the Soviet Union must be that of a 

 
 101Kapur, Lewis, and Web, The World Bank, 77.  

 102Kapur, Lewis, and Web, 75. 

 103Kapur, Lewis, and Web, 4. 
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long-term, patient but firm and vigilant containment of Russian expansive 

tendencies.”104 

The primary area of the US focus in the Cold War context was Eastern Europe in the 

immediate aftermath of World War II. However, South Asia became a region of 

strategic importance for the US and its allies as communists overtook power in 

Chinese mainland in 1949, war broke out between North and South Korea in 1950, 

Red China invaded Tibet in 1950 and the Taiwan Straits crises unfolded. Moreover, 

India’s policy of non-alignment and the looming fear of Soviet seizure of Middle 

Eastern oil through the vulnerable region of South Asia further increased Western 

interest in the region of South Asia. The US needed an ally from the region of South 

Asia and Pakistan’s geo-strategic location made the US think of it as a potential ally 

to combat Soviet Communism.  

Pakistan was an obvious choice due to its strategic location, i.e., its proximity to the 

Cold War primary enemy-the Soviet Union, the Indian Ocean and China. Such a 

strategic location of Pakistan (to that effect the IRB as shown in the Map 3.1) 

increased its importance in the Cold War calculus for the western capitalist world.  

On the other hand, Pakistan needed economic and military assistance for its own 

security and economic needs. Many in Pakistan believed that India has not accepted 

the Partition of India philosophically and many in India wanted to undo the Partition. 

In such a strategic culture of insecurity, the welcome of any helping hand from the 

west was a strategic need of Pakistan.  

 
 104 X (George F. Kennan), “The Sources of Soviet Conduct,” Foreign Affairs, July 1947, 

566–82.  
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Map 3.1 Location of the IRB 

 

Source: www.stimson.org 

Another factor that made Pakistan crucial for the containment of the Soviet Union in 

South Asia was the non-aligned policy of Nehru. Nehru’s policy of non-alignment 

became clear as the Cold War intensified and spread to other regions of the world, 

including South Asia. There are critics who points out that the non-aligned countries 

of the world were in fact “made” non-aligned by the US and its clique because of the 

less strategic relevance of the non-aligned countries to the Cold War. However, this 

research agrees that the US did not trust Nehru’s non-alignment policy and disdained 
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it for being pro-Soviet.105 Thus, the US needed a pretext not only to persuade Pakistan 

to join the capitalist orbit but to build amicable relations with India to prevent it from 

falling completely into the Soviet orbit as well. It was within this context that 

Lilienthal paid a visit to India in February 1951. 

The US Secretary of State, Dean Acheson, had sanctified Lilienthal’s visit to India 

and the objective of his visit was to bring the US and India closer and Pakistan and 

the US closest. Despite Nehru’s non-aligned policy, Lilienthal still considered India, 

which was the largest democracy in the world, an opportunity for the US.106 While in 

India, in his meeting with Nehru, he tried to remove misunderstandings in Indo-US 

relations.107 After visiting the sub-continent, Lilienthal wrote the famous article, 

“Another ‘Korea’ in the Making?” As the title indicated, the article was motivated by 

Cold War politics. In the first few paragraphs of the article, he spelled out the purpose 

of the article, and his visit to India. He highlighted that:  

India and Pakistan are today on the very razor’s edge of a 
war that would directly involve more than 360,000,000 
people, one-sixth of the world’s population…….the outbreak 
of war would undoubtedly put the United States of America 
into another and even bigger "Korea." The direct issue is 
whether the historic region of Kashmir and Jammu—an area 
the size of Idaho— shall be part of India or of Pakistan. This 
is, however, no ordinary dispute over international 
boundaries. On one of this disputed region's frontiers lies 
Red China, on another. Red Tibet. Along another frontier is 
Soviet Russia. Kashmir, in short, is Communism's northern 
gateway to the great strategic materials and manpower of the 
Indo-Pakistan subcontinent, and to the Indian Ocean.108 

 
 105Daanish Mustafa, “Hydropolitics in Pakistan’s Indus Basin,” United States Institute of 

Peace Special Report 261 (November 2010): 4. 

 106Lilienthal, The Journals of David E. Lilienthal, 51.  

 107Malik, Indus Water Treaty, 161. 

 108Lilienthal, “Another “Korea”,” 23. 
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As the writing showed, he first discussed the gravity of the Kashmir dispute and the 

fear of the US dragging into it as it was drawn into the Korean War. He then 

explained the strategic location of the territory of Kashmir in the context of 

Communist USSR and China and its strategic importance for access to the resources 

of the subcontinent and the Indian Ocean. After explaining the Partition and the origin 

and evolution of the Kashmir dispute, in the next sections of his historic article, he 

then drew grave consequences of the war over Kashmir between India and Pakistan. 

He clearly elaborated that the dispute could provide a context for Soviet and Chinese 

intervention. He maintained that: 

Nor can anyone dismiss the likelihood that with the Moslem 
world arrayed against her, India would seek allies, and thus 
widen the conflict; nor that Red Russia and Red China would 
cultivate the opportunity for Communism all this added 
turmoil in Asia would provide.109 

After that, he suggested the resolution of the water dispute as a step towards the 

resolution of the Kashmir dispute.  

The Kashmir issue, as an issue in itself, may not be solvable, 
now, short of war. But the surrounding tensions can be 
reduced, one by one. It may then be possible to solve the 
matter of Kashmir's political future.110 
 

Thus, it is clear that Lilienthal’s visit and his popular article that became the bases of 

the Indus mediations and ultimately the IWT was motivated by the US policy of 

containment of communism in the region of South Asia. The central focus of his 

article was the Kashmir dispute and its significance for the Cold War. He wanted the 

US to resolve the Kashmir dispute before the issue snowballed into a larger conflict, 

 
 109Lilienthal, 56. 

 110Lilienthal, 57. 
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not only dragging the US into it but also becoming a source of Soviet and Chinese’ 

Communist expansion in the strategic region of South Asia and the Indian Ocean. For 

the resolution of the Kashmir dispute, he suggested the resolution of the Indus 

question as a prerequisite.    

Lilienthal’s “Another ‘Korea’ in the Making?” influenced US Cold War policy in the 

region of South Asia considerably as did George F Kennan’s “The Sources of Soviet 

Conduct” shaped the US policy of containment of communism in general. Their fears 

heightened by Lilienthal’s article, the US policymakers decided to have a permanent 

influence in the region of South Asia. Thus, the World Bank was chosen to pave way 

for the US foothold in the region.111 The then president of the Bank, Eugene Black, 

was also impressed by the article and, therefore, decided to play his role. He stressed 

that: 

The so-called competition between Communism and the 
West is being conducted too often these days on the 
Communists’ terms...The issue is this: Are the political 
interests of the West better served by administering 
economic aid in an effort to outbid the Russians for public 
favor in the underdeveloped world? Or are they better served 
by administering aid with single-minded purpose of 
providing something which the underdeveloped countries 
require for more rapid growth.112 
 

No doubt, the World Bank had a working relationship with India and Pakistan before 

the Lilienthal’s article. In many cases, the Bank had refused loans to both India and 

Pakistan due to the controversial nature of the rivers involved. The Bank avoided 

investing in disputed projects because the Bank perceived it as a bad investment. The 

 
 111IDSA Task Force, Waters Security for India:  The External Dynamics (New Delhi: 

Institute for Defense Studies and Analyses, 2010), 32. 

 112Black to Ayub Khan, July 7, 1960. 
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Bank at that time wanted to raise its reputation in the US financial markets which was 

the Bank's principal source of finance.113 However, the spread of the Cold War to the 

proximities of South Asia in 1949 and 1950, Lilienthal’s article and the US focus on 

the region of South Asia, assigned the World Bank a strategic role in the shape of the 

Indus mediations.  

During the course of the Indus mediations, the Bank officials were in constant contact 

with the US State Department. Even the Bank’s chief negotiator, Sir William Iliff, 

received direct dictation from the US State Department. That is why some analysts 

fixed the onus of the IWT on the US and its financial might.114 Interestingly, Pakistan 

played on such Cold War dynamics throughout the course of the Indus mediations. 

According to Majed Akhtar, Pakistan’s Embassy in Washington D.C. released a 

pamphlet entitled “Pakistan: The struggle for irrigation water – and Existence” on 1 

November 1953, representing an image of Pakistan in many ways as an Islamic 

democracy, a bulwark against communism, and a hydro-vulnerable downstream state 

vis a vis India.  

Moreover, India and East Pakistan had a similar dispute about the Farakka Barrage. In 

1951, Pakistan objected to the Farakka Barrage for its downstream effects on East 

Pakistan. Several notes were exchanged in 1957 and Pakistan asked for third party 

intervention in this case as well. However, neither the World Bank nor the Western 

World displayed the level of interest, persistence and financial generosity as was 

witnessed in the case of the Indus basin. The reason could be the fact that Farakka 

Barrage was not located in a strategic region like the IRB.  

 
 113Alam, “Water Rationality,” 270.  

 114Sinha, Gupta, and Behuria, “Will the Indus Water Treaty Survive?” 739. 
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After the success of the Indus negotiations, Nehru and Ayub met in London in 1961 

to resolve the Farakka Barrage dispute but could not succeed in resolving it. Many 

expert-level meetings were held between India and Pakistan from 1960 to 1969 but no 

success was achieved. The World Bank also showed certain interest in mediating this 

issue, but India resisted the involvement of the Bank. Tha Bank backed-off soon and 

did not exert the level of pressure as it had exerted in the Indus basin dispute.115 The 

issue was only resolved in 1996 through the Ganges Water Treaty, and that too is 

supposed to expire in 2026. 

The argument that the Cold War was the main determinant of the success of the Indus 

mediations was not without contestation. Kraske argued that a lending institution can 

do just what it can do only once.116 He maintained that it all depended on whether 

India and Pakistan allowed the World Bank to intervene or not. Without their 

permission, the Bank might not have been successful in its strategic role. India could 

have opted for unilateral development of its rivers and refused the Bank from 

intervening. However, India could not resist the Bank’s offer at that critical time. It 

had witnessed a bloody partition four years ago in which one million people died and 

15 million made refugees.117 India needed funds to rehabilitate the displaced people 

and avert the post-partition, post -conflict crises and development in irrigation was the 

best solution.  

 
 115Sinha, Gupta, and Behuria, 740. 

 116Alam, “Water Rationality,” 272. 

 117Steven Brocklehurst, “Partition of India: ‘They would have slaughtered us’,” last 

modified January 11, 2017, accessed February 16, 2018, http://www.bbc.com/news/uk-scotland-

40874496. 
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Moreover, pressure from the US was an additional factor that pushed India to accept 

the Bank’s offer.118 Pakistan also needed funds to develop its agro-based economy, 

avert the post-partition crises and rehabilitate the refugees. Similarly, Pakistan was 

ready for third party mediation since the failure of the bilateral Inter-Dominion 

Agreement of May 1948. Pakistan needed a third party not only to mediate on the 

canal water dispute but needed its partisanship to a likely treaty to ensure compliance 

of the stronger upper riparian rival India. In such a situation, the World Bank’s offer 

for mediation was a blessing in its quest for water security.  

Conclusion 

This chapter has discussed the Indus mediations since the visit of David Lilienthal in 

1951 until the success of the Indus mediations in the shape of the IWT. Lilienthal’s 

visit to India and his article, “Another ‘Korea’ in the Making?” unmistakably 

motivated by Cold War dynamics, became the basis of the Indus mediations and the 

World Bank’s offer of its good offices and finances. Nehru’s conciliatory policy on 

the Indus water dispute and acceptance of the Bank’s offer was an important step in 

the Indus mediations. The offer from a third party, with the promise of financial 

assistance, was a relief for Pakistan’s quest for water security against a strong rival 

upstream India. During the course of the mediations, India claimed its share of waters 

on the basis of equitable utilization principle of international water law from the IRS, 

historically, denied by the biased British colonial irrigation policy.  

Ultimately, Indian hydro-diplomacy prevailed over that of Pakistan’s. India succeeded 

in securing the Eastern Rivers historically watering Pakistan’s territtory along with 

 
 118Sinha, Gupta, and Behuria, “Will the Indus Water Treaty Survive?” 738. 
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limited rights on the Western Rivers to the detriment of downstream Pakistan’s water 

security. The Indus mediations prolonged due to Indian disagreement over the costs of 

storage facilities, and Pakistan’s cautious approach and propaganda rooted in its 

domestic political crises and downstream anxieties. The negotiations succeeded in 

1960 due to the financial incentive of the World Bank, the functional approach, and 

military coup of 1958 in Pakistan. However, the most important force driving the 

mediations to success was the US Cold War policy of containing the Soviet influence 

in the strategic region of South Asia. The US Cold War policy influenced the World 

Bank to intervene, extend financial incentive and establish capitalist roots in the 

region by hardwiring the Bank into certain features of the IWT. At this juncture, it is 

necessary to understand the features of the IWT. The essential features of the IWT are 

discussed in the next chapter in the context of Pakistan’s quest for water security. 

 



147 
 

 

Chapter 4 

NATURE OF THE IWT 

 

Introduction 

This chapter discusses the main features of the Indus Waters Treaty (IWT), the 

location of the IWT within the domain of the principles of international water law and 

the evaluation of the Treaty in the context of India-Pakistan relations. It argues that 

the IWT was essentially divisive in nature and was a product of the political dynamics 

of its times. India-Pakistan political rivalry foiled the optimum-development plan 

under joint management and the Indus River System (IRS) was divided between India 

and Pakistan under the Treaty. The IWT was predominantly based on the commonly 

practiced limited territorial sovereignty principle of international water law except for 

the Indian uses on the Western Rivers, which served as the main irritant in Pakistan’s 

quest for water security 

This chapter is divided into the following three sections: 1) Features of the IWT; 2) 

The IWT and Principles of International Water Law; and 3) India-Pakistan Relations, 

the IWT and Pakistan’s quest for water security.  

4.1 Features of the IWT 

This section argues that the IWT divided the IRS between India and Pakistan in 1960 

as was the Indus River Basin (IRB) divided in 1947 between the two parting states. 
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This made the IWT a divisive and less-cooperative treaty as the quantitative division 

of IRS left little room for cooperation. Moreover, the division of the rivers in order to 

avoid friction between India and Pakistan contradicted the provisions of the Treaty 

granting India rights on the Western Rivers and the optimum development goal of the 

Treaty. The treaty was a meaningful attempt at balancing upstream India and 

downstream Pakistan’s need. However, Indian uses on the Western Rivers were 

bound to push the IWT to choppy waters.  

The IWT was a detailed Treaty with 12 Articles covering 79 Paragraphs, eight 

detailed Annexes, and nine Appendixes to the Annexes. The objectives of the Treaty 

were stated in the preamble of the IWT of 1960 as follows: 

The Government of India and the Government of Pakistan, 
being equally desirous of attaining the most complete and 
satisfactory utilization of the waters of the Indus system of 
rivers and recognizing the need,  therefore, of fixing and 
delimiting, in a spirit of goodwill and friendship, the rights 
and obligations of  each in relation to the other concerning 
the use of these waters and of making provision for the 
settlement, in a cooperative spirit, of all such questions as 
may hereafter arise in regard to the interpretation or  
application of the provisions agreed upon herein, have 
resolved to conclude a treaty in furtherance of these 
objectives,….  

There are six important features of the IWT. First, the Treaty divided the six rivers of 

the IRS between India and Pakistan. The three Eastern Rivers, the Ravi, the Beas and 

the Sutlej, called “Eastern Rivers”, were allocated to India.1 The Eastern Rivers, as 

Figure 4.1 shows, constituted approximately 20 percent of the annual run off of the 

entire IRS.2  

                             

 
 1The Indus Waters Treaty 1960, Article II, Paragraph (1).  

 2B. G. Verghese, “Water conflicts in South Asia,” Studies in Conflict & Terrorism 20, no. 

2 (1997): 186. 
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                                                           Figure 4.1  

                                      Water Distribution under the IWT 

 

Source: www.pildat.org 

Since the expiry of the Standstill Agreement on 31 March 1948, India was claiming 

the waters of the Eastern Rivers and stemmed the water flow into Central Bari Doab 

Canal (CBDC) and Dipalpur Canal on 1 April 1948 under such a claim. India claimed 

that the British colonial irrigation policy was based on biases in water apportionment 

towards West Punjab (Pakistan) at the cost of East Punjab (India). Indian authorities 

claimed that the Indian territories through which the rivers of the IRS flowed equally 

needed the waters as population, irrigable land and food needs of both West and East 

Punjab were almost equal. India, therefore, claimed that the rivers should be 

distributed afresh after independence. Pakistan resisted Indian claims but complied at 

last and the Eastern Rivers were awarded to India under the IWT.  

Similarly, the three Western Rivers of IRS, the Indus, the Jhelum and the Chenab, 
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called “Western Rivers”, were allocated to Pakistan under the IWT.3 Western Rivers 

constituted approximately 80 percent of the annual run off of the IRS.4 During the 

“Transition Period” extending from 1 April 1960 up to 31 March 1970,5 India was 

liable to supply water to Pakistan according to the specification explained in 

Annexure H, which detailed the amount of water India would release into the Eastern 

Rivers during the Transition Period.  

During the Transition Period, Pakistan was supposed to construct replacement works 

needed for the supply of waters from the Western Rivers to the areas irrigated by the 

Eastern Rivers. In case, Pakistan needed additional time to construct its replacement 

works, the Transition Period was extendable once to a total time of three years and to 

terminate on 31 March 1973.6 With the expiry of the Transitional Period, the Indian 

liability to supply water to Pakistan from the Eastern Rivers under Annexure H also 

expired. Similarly, other provisions of the IWT regarding Transitional Period aimed at 

addressing Pakistan’s quest for water security also lapsed and were no more 

applicable in India-Pakistan riparian relations after the termination of the Transitional 

Period.  

The architects of the IWT argued that the division of the IRS between India and 

Pakistan under Article II and III of the IWT would reduce India-Pakistan tension on 

the IRB. Since India would utilize the waters of the Eastern Rivers and Pakistan, the 

waters of the Western Rivers according to their own needs, therefore, there would be 

no friction over water apportionment of the IRS. Such mutual independence on the 
 

 3The Indus Waters Treaty 1960, Article III, Paragraph (1). 

 4Verghese, “Water conflicts,” 186. 

 5The Indus Waters Treaty 1960, Article II, Paragraph (6). 

 6The Indus Waters Treaty 1960, Article II, Paragraph (6). 
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development of the rivers would establish peace on the IRB. However, critics called 

the IWT of 1960 an extension of the Partition of Indian of 1947 to the hydrological 

plank.7 They argue that such a division of the IRS between India and Pakistan made 

the nature of the IWT highly divisive instead of cooperative. By dividing the rivers of 

the IRS, little space was left for cooperation between the two riparians.  

The second feature of the IWT was the financing plan. When the World Bank gave its 

Plan in February 1954, the Plan allocated the three Eastern Rivers to India and the 

three Western Rivers to Pakistan. India agreed to the Plan immediately. However, 

Pakistan did not agree to it. It objected the Plan on the grounds that in order to make 

up for the loss of the Eastern Rivers in its quest for water security, Pakistan was 

required to take waters from the Western Rivers to irrigate the lands irrigated by the 

Eastern Rivers, the rivers lost to India under the Plan.  

The execution of the World Bank’s Plan of 1954 required Pakistan to construct the 

vast “replacement works” needed to store waters on the Western Rivers and then 

transport the waters to the areas irrigated by the Eastern Rivers. The Bank paid heed 

to Pakistan’s apprehensions and issued the Aide Memoire in May 1956 sanctioning 

Pakistan’s claimed, “replacement works”. Thus, the Aide Memoire of May 1956 

sanctioned Pakistan two kinds of structures to implement the Bank’s 1954 Plan. One 

was “storage structures” to store waters on the Western Rivers and the other was 

“transporting structures” to take waters from the storage structures to the lands 

irrigated by the Eastern Rivers.  

 
 7Ramaswamy R. Iyer, Towards Water Wisdom: Limits, Justice, Harmony (New Delhi: 

Sage Publications, 2007), 76. 
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India objected to the Aide Memoire due to the costs of the “replacement works”.  

Pakistan, unilaterally, did not have the capacity to build the “replacement works” and 

India was not ready to pay for the costs of the “storage structures”. According to 

“beneficiary pay the cost principle” contained in the World Bank’s February 1954 

Plan and the Aide Memoire of May 1956, India was liable to pay for the “replacement 

works”. India agreed to pay for the costs of the “transporting structures” but it refused 

to pay for the costs of the construction of the “storage structures”. It claimed that the 

“storage structures” were not needed for replacing the waters of the Eastern Rivers 

with waters from the Western Rivers. India claimed that the “storage structures” 

proposed by Pakistan were “developmental works” instead of “replacement works”. 

Indian refusal to pay for the cost of the “storage structures” halted the Indus 

negotiations.  

However, after the World Bank’s president, Eugene Black, meeting with Nehru in 

1959, India agreed to pay US $174 million (62,060,000 Sterling Pounds)8 to Pakistan 

and the IWT was signed in 1960. India agreed to pay the amount in 10 equal 

installments, each payable on the first of November of each year beginning from 

1960.9 In order to generate additional funds for the “replacement works” including 

both “transporting structures” and the “storage structures”, the Indus Basin 

Development Fund (IBDF) was established.10  

The IBDF consisted approximately of US $900 million (in 1960s value) with US 

$640 million provided by the participating capitalist governments of Australia, 
 

 8The Indus Waters Treaty 1960, Article V, Paragraph (1). 

 9The Indus Waters Treaty 1960, Article V, Paragraph (2). 

 10John Briscoe, “Troubled Waters: Can a Bridge Be Built over the Indus?” Economic and 

Political Weekly, December 11-17, 2010, 28. 
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Canada, Germany, New Zealand, Pakistan, the United Kingdom and the US.  US $80 

million were acquired in the shape of loans from the World Bank.11 The World Bank 

became the Administrator of the IBDF.  

 

Figure 4.2  

Pakistan’s Irrigation System in the IRB 

 

Source: John Briscoe et al., Pakistan’s Water Economy: Running Dry (Washington: World Bank, 

2005) 

As Figure 4.1 shows, the vast replacement works, built later on, enabled Pakistan to 

transport waters from the Western Rivers to the areas previously watered by the 

Eastern Rivers. The excessive funding from the capitalist states, thus, helped 

 
 11Salman M. A. Salman and Kishor Uprety, Conflict and Cooperation on South Asia's 

International Rivers: A Legal Perspective (Washington: World Bank, 2003), 55. 
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implement the IWT and Pakistan’s quest for water security was ensured at least in the 

context of the loss of the Eastern Rivers to India. 

The third feature of the IWT was the Indian uses on the Western Rivers and 

Pakistan’s uses on the Eastern Rivers. Article III and Annexes E and C of the Treaty 

permitted India to use the Western Rivers for domestic use, non-consumptive use, and 

certain limited agricultural use and hydropower generation. India was also allowed to 

develop the Western Rivers for navigation, flood protection, floating of timber and 

fishing under the preceding provisions of the IWT. This feature of the IWT remained 

the most controversial one since the beginning of the Indus mediations. Pakistan did 

not want any Indian uses on the Western Rivers. Such Indian uses, Pakistan feared, 

were bound to make its quest for water security elusive.  

Surprisingly, according to the World Bank’s Plan of 1954, India was granted 

“exclusive use” of the Eastern Rivers, whereas Pakistan was granted “exclusive uses” 

of the Western Rivers with limited Indian uses allowed on the river Jhelum in 

Kashmir.12  However, in the wake of the Bank’s Aide Memoire of May 1956, India 

demanded limited uses on the Western Rivers as well. India wanted to have rights to 

use waters of the Western Rivers, especially for hydel generation. John Briscoe, a 

leading expert on the IWT from Harvard University, considered such Indian demands 

as legitimate. He stated that “India had a legitimate desire to harness the hydroelectric 

potential of “Pakistan’s rivers” before the rivers reached the Line of Control.”13   

 
 12“Proposal by the International Bank Representative for a Plan for the Development and 

use of the Indus Basin Waters,” February 4, 1954. 

 13John Briscoe, “Troubled Waters,” 30. 
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Pakistan pleaded against Indian uses on the Western Rivers on the grounds that Indian 

uses on the Western Rivers were against the “mutual independence spirit” of the 

World Bank’s Plan of 1954. Pakistan was well aware that Indian uses on the Western 

Rivers, if allowed, would empower India of the control of the Western Rivers as well. 

It feared that Indian uses on the Western Rivers could be used against Pakistan's water 

security. John Briscoe, considering Pakistan’s concerns equally legitimate, elaborated 

on Pakistan’s downstream anxieties as:  

Pakistan was well aware that the backbone of its economy 
was irrigated agriculture that was built around the natural 
flows of the rivers and thus worried that its security would be 
seriously compromised if India built dams which could alter 
the timing of water coming to Pakistan, especially from the 
Jhelum and the Chenab.14 
 

It was under such downstream anxieties that Pakistan resisted Indian limited rights on 

the Western Rivers and refused to agree to any such plan that provided for Indian uses 

on the Western Rivers.  However, the World Bank resisted Pakistan’s insistence. Iliff 

warned Pakistan that:  

To Mr. Mueenuddin, I said that….The Bank would take it 
very much amiss if Pakistan insisted that formal note should 
be taken of a Pakistan position that the amount of storage to 
be constructed on the Western Rivers by India for hydro 
purposes, or for flood control purposes, should be related to 
the damage that these structures might do to Pakistan if they 
were maliciously operated by India.15 
 

Ultimately, Pakistan failed in securing the “exclusive” use on the Western Rivers, 

which was promised to the country under World Bank’s 1954 Plan, when the IWT 

was concluded in 1960. According to Article III Paragraph (2) of the IWT, India was 

allowed to:  

 
 14John Briscoe, 30. 

 15Majed Akhter, “The Geopolitics of Infrastructure: Development, Expertise, and Nation 

on the Indus Rivers” (PhD diss., University of Arizona, 2013), 87. 
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…let flow all the waters of the Western Rivers, and shall not 
permit any interference with these waters, except for the 
following uses, …(a) Domestic Use ; (b) Non-Consumptive 
Use; (c) Agricultural Use,…  (d) Generation of hydroelectric 
power as set out in Annexure D. 

 
However, in order to secure Pakistan against any adverse manipulation of the 

structures allowed to India, especially under Article III Section (d) of the IWT, Indian 

structures were to meet the set criteria set out in Annexure D of the Treaty. This 

criterion was the most critical feature of the IWT and generated a fierce controversy 

between India and Pakistan. Due to its critical nature, this criterion is discussed in 

detail as follows. Paragraph 8 of Part-3 titled “New Run-of- River Plants” of 

Annexure D of the IWT read as, “…the design of any new Run-of-River Plant 

(hereinafter in this Part referred to as a Plant) shall conform to the following criteria: 

 (a) The works themselves shall not be capable of raising 
artificially the water level in the Operating Pool above the 
Full Pondage Level specified in the design. (b) The design of 
the works shall take due account of the requirements of 
Surcharge Storage and of Secondary Power. (c) The 
maximum Pondage in the Operating Pool shall not exceed 
twice the Pond required for Firm Power. (d) There shall be 
no outlets below the Dead Storage Level, unless necessary 
for sediment control or any other technical purpose; any such 
outlet shall be of the minimum size, do and located at the 
highest level, consistent with sound and economical design 
and with satisfactory operation of the works.(e) If the 
conditions at the site of a Plant make a gated spillway 
necessary, the bottom level of the gates in normal closed 
position shall be located at the highest level consistent with 
sound and economical design and satisfactory construction 
and operation of the works. (f) The intakes for the turbines 
shall be located at the highest level consistent with 
satisfactory and economical construction and operation of the 
Plant as a Run-of-River Plant and with customary and 
accepted practice of design for the designated range of the 
Plant's operation.16 
 

During the final drafting of the IWT in April 1960, Pakistan’s negotiators wanted to 

have “a quantitative restriction on the level of gates” of the Plants whereas Indian 
 

 16The Indus Waters Treaty 1960, Annexure D, Paragraph (8). 
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negotiators asked for “a more flexible restriction based on the state-of-the-art 

principles of dam design.”17 These differing perspectives generated a unique 

controversy in the drafting of the aforementioned Paragraph (8) Section (e) of 

Annexure D of the IWT. Majed Akhtar has argued that according to a memo dated 15 

April 1960, a draft of the IWT, based on the aforementioned Indian and Pakistan’s 

positions, was placed in front of the Chief Negotiator of the World Bank, General 

Raymond Wheeler as: 

 “In the case of a gated spillway, the bottom level of the gates at normal closed position shall: 
By Mr. Hamid [Pakistan’s representative]: 

not be more than five feet below the minimum designed level of the Operating Pool. 
or 

By Mr. Kalra [Indian representative]: 
be located at the highest level consistent with satisfactory construction and operation of 

the works connected to the power plant,” ([Indus Basin Working Party] 1960, April 15, p. 
3; text in brackets added).18 

 

Figure 4.3 

General Wheeler Edits paragraph 8(e) of Annexure D of the IWT 

 

 

Source: Majed Akhter, “The Geopolitics of Infrastructure: Development, Expertise, and 

Nation on the Indus Rivers” (PhD diss., University of Arizona, 2013), 186. 
 

 17Akhter, “The Geopolitics of Infrastructure,” 186. 

 18Akhter, 186 
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By 23 April 1960, General Wheeler not only approved the Indian demand, as evident 

from the overwriting of General Wheeler in Figure 4.3, but added the wording 

“economical and” to the “satisfactory construction and operation” wording of the 

section concerned.              

Majed Akhtar maintained that the mentioned edit by General Wheeler was “a lasting, 

and crucial, edit to the treaty.”19 The addition of the wording made the criteria for 

Indian Plants flexible. This edit proved very crucial for the nature and functioning of 

the IWT in the future. 

In 2005, Pakistan objected to the Indian Baglihar Plant on river Chenab on the 

grounds that the Plant was against the criteria set in Paragraph (8) of Annexure D of 

the IWT. Pakistan in particular was apprehensive of the “need and the level (height) 

of the gated spillway” of the Plant and challenged the same under Paragraph (8) 

Section (e) of Annexure D of the Treaty.20 Lafitte was appointed as the Neutral Expert 

(NE) to resolve the dispute. When Lafitte made his final decision in 2007, this 

particular edit by General Wheeler enabled the NE to drop Pakistan’s reservations 

against the Plant.21 Lafitte argued that without gated spillways and that too located at 

the level designed by India, the Plant would not be “consistent with sound and 

economical design and satisfactory construction and operation” criteria of Paragraph 

(8) Section (e) of Annexure D of the IWT.  

 
 19Akhter, 187 

               20http://mowr.gov.pk/wpcontent/uploads/2018/06/11._Baglihar_Expert_Determination.pdf  

accessed on 12 June 2020, 3: 40 pm.  

21Akhter, 186. 
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According to the IWT, the decision of the NE was binding on both the riparians of 

India and Pakistan. The decision legitimized many Indian Plants, amongst which 27 

were objected by Pakistan,22 on the Western Rivers. Similarly, the decision robbed the 

IWT out of its “safeguards” against possible Indian hydro-hegemony on the Western 

Rivers to the detriment of downstream Pakistan’s quest for water security. With the 

decision of the NE in the case of Baglihar Dam dispute, the “stable” performance of 

the IWT also proved to be short-lived.  

Even before the decision of the Baglihar Dam dispute, there were analysts who 

believed that the Indian uses on the Western Rivers had the potential to materialize 

Indian hydro-hegemony on the entire IRS. Michel shared such a viewpoint. He opined 

that with Indian uses on the Western Rivers, India not only obtained control of the 

Eastern Rivers but of the Western Rivers as well.23 The “intention” or the failure to 

insert substantial and clear articles and clauses into the IWT, to ensure Pakistan’s 

ultimate quest for “exclusive” hydro- independence vis-à-vis upstream India was 

rooted in the functional approach adopted since the onset of the Indus mediations.  

It was Pakistan’s downstream hydro-vulnerabilities that compelled it to politicize and 

temper the functional approach through propaganda during the course of the Indus 

mediations. Pakistan, on one side, wanted to interlink the Kashmir dispute and the 

water dispute in order to resolve both the disputes, thereby, ensuring Pakistan’s water 

independence. On the other side, such politicization of the functional approach was 

aimed at addressing Pakistan’s quest for water security in the context of India-
 

 22Uttam Kumar Sinha, “India and Pakistan: Introspecting the Indus Treaty,” Strategic 

Analysis 32, no.6 (2008): 965. 

23Aloys Arthur Michel, The Indus Rivers: A Study of the Effects of Partition (London: 

Yale University Press, 1967), 238. 



160 
 

Pakistan political trust deficit. However, Pakistan failed. The apolitical functional 

approach adopted during the Indus negotiations, neither allowed Pakistan to achieve 

its objective on the Kashmir front nor its downstream anxieties were addressed 

completely in the light of the security dilemma between the two arch-rivals.  

If India-Pakistan acrimonious political relationship would have been taken into 

account, Pakistan’s downstream hydro-vulnerabilities would have been addressed 

effectively. By adopting an approach, which was devoid of considering Pakistan’s 

political vulnerabilities, the IWT was charted as a treaty between neutral states, not 

enemies. No doubt, the IWT provided for provisions limiting India’s uses on the 

Western Rivers against the integrity of Pakistan, yet, the provisions were so vague 

and flexible that India could manipulate the allowed upstream “run-of-the river” 

structures at the cost of downstream Pakistan. The NE’s decision, discussed above in 

the case of the Baglihar Dam dispute, proved Pakistan’s apprehensions right.  

In the same context of Indian limited uses on the Western Rivers, Majed Akhtar asked 

important questions: How and why did Pakistan’s negotiators abandon the quest for 

downstream water security against Indian uses on the Western Rivers and why was 

the IWT not identical to the 1954 Bank Proposal? What changed between 1954 and 

1960, from the Pakistan’s perspective, to move from the position of no Indian uses on 

the Western Rivers to limited uses?  Majed responded that Pakistan agreed to Indian 

uses because of the IBDF carrying a “price tag of US $ one billion (1960 dollars) 

which was too much for the military regime in Pakistan to resist.”24 However, General 

Ayub Khan has provided rationale to his decision by maintaining in his autobiography 

that:  

 
24Akhter, “The Geopolitics of Infrastructure,” 93. 
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When one is dealing with a sensitive problem of this nature, 
one has to be realistic and judge the situation dispassionately 
in order to formulate a rational approach. Very often the best 
is the enemy of the good. We abandoned the chase of the 
ideal and accepted what was good after a careful and realistic 
appreciation of the overall situation. Had we not done that, 
we might have drifted into a conflict at a time when many 
factors were against us.25  
 

Article II and Annexure B of the IWT also allowed Pakistan to use the Eastern Rivers 

for domestic use, non-consumptive and certain limited agricultural use. However, the 

Treaty asked Pakistan not to interfere with the Sutlej Main and Ravi Main and their 

tributaries until these waters had finally left India and entered into Pakistan.26 

Moreover, since India was the upper riparian and Pakistan the lower riparian, 

providing clauses in the IWT that allowed Pakistan to use the waters of the Eastern 

Rivers, were of little practical significance.  

The fourth feature of the IWT was the dispute resolution mechanism and the 

establishment of the Permanent Indus Commission (PIC) under the IWT. Article VIII 

of the IWT established the PIC consisting of two Commissioners, one from each state 

of India and Pakistan who should be “a high-ranking engineer competent in the field 

of hydrology and water reuse.”27 Each Commissioner represented the respective 

government in implementing the IWT and tackling the questions arising out of the 

Treaty unless governments of the two parties were directly involved in a particular 

question.  

 
                25 Ayub Khan, Friends not Masters: A Political Autobiography (London: Oxford 

University Press, 1967) 110. 

26The Indus Waters Treaty 1960, Article II, Paragraph (2) and (3). 

 27The Indus Waters Treaty 1960, Article VIII, Paragraph (1). 



162 
 

The purpose and functions of the PIC were elaborated in Paragraph (4) of Article VIII 

of the IWT as “to establish and maintain cooperation between the Parties in the 

development of the waters of the Rivers.” These functions in particular included: 

 (a) to study and report to the two Governments on any 
problem relating to the development of the waters of the 
Rivers……(b) to make every effort to settle promptly, in 
accordance with the provisions of Article IX (1), any 
question arising there under; (c) to undertake, once in every 
five years, a general tour of inspection of the Rivers for 
ascertaining the facts connected with various developments 
and works on the Rivers ; (d) to undertake promptly, at the 
request of either Commissioner, a tour of inspection of such 
works or sites on the Rivers as may be considered necessary 
by him for ascertaining the facts connected with those works 
or sites…28 

In order to perform these functions, the Commissioners could interact directly with 

each other and meet each other on regular basis. Such direct communication and 

regular meetings were to enable the Commissioners to arrange maintenance work, 

exchange data, and discuss the design of hydrological infrastructure and cleaning of 

the rivers. The aim of inspecting the IRS every five years was to ascertain the nature 

of various developments and cross check the same with the data exchanged.  

Similarly, the provisions of Article VIII 4(d), according to which each Commissioner 

could also request a special tour to a site, was to inspect the nature of a project in 

accordance with other provisions of the IWT. This provision stirred a post-Treaty 

controversy as Pakistan demanded inspection of several of the Indian controversial 

projects in recent times.  

The Commissioners were supposed to agree or disagree on a particular issue and it 

involved no voting. The Commissioners were assisted by their advisors on whose 

number there was no restriction. The Treaty provided for no public participation at 

 
 28The Indus Waters Treaty 1960, Article VIII, Paragraph (4). 
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any stage of the proceeding of the PIC. Similarly, the PIC as a body was not 

envisaged to meet the governmental authorities, agencies or departments of member 

states at national, regional or local level. This provision of the IWT was aimed at 

smooth functioning of the PIC, by keeping it away from political wrangling.  

The questions arising out of the IWT were to be resolved through a complex process. 

According to Article IX, Paragraph (1) “Any question which arises between the 

Parties ……..shall first be examined by the Commission, which will endeavor to 

resolve the question by agreement.” In case of failure, “then a difference will be 

deemed to have arisen” and was then to be referred to the governments of India and 

Pakistan. If the governments failed to resolve the “difference”, and if the “difference” 

fell in one of the 23 areas enlisted in Annexure F Part-1 of the IWT, it could be then 

taken to a NE for resolution.29 The NE was to be appointed by the agreement of the 

two parties of India and Pakistan or any other third party agreed by the two parties of 

India and Pakistan. In case of any disagreement on the appointment of the NE, the 

World Bank would then appoint the NE.30 According to Annexure F of the IWT, the 

decision of the NE was binding on both India and Pakistan as Paragraph (11) of the 

Annexure read:  

The decision of the Neutral Expert on all matters within his 
competence shall be final and binding, in respect of the 
particular matter on which the decision is made, upon the 
Parties and upon any Court of Arbitration established under 
the provisions of Article IX (5).  

 
The binding nature of the decision of the NE was also of immense importance in 

respect to Pakistan’s quest for water security. When the NE gave it verdict about 

Baglihar dispute in 2007, Pakistan was obviously displeased with the decision. Since 
 

29The Indus Waters Treaty 1960, Article IX, Paragraph (2) and Annexure F. 

 30The Indus Waters Treaty 1960, Annexure F, Part-2. 
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the decision was binding, therefore, Pakistan could find no other option within the 

ambit of the Treaty except to accept it. However, Paragraph (13) of the same 

Annexure stated that if any question arose out of the NE decision which did not fall 

within the ambit of the NE, it could be tackled through the procedure involving the 

establishment of a Court of Arbitration.  

Similarly, if the difference rested outside of the 23 areas enlisted in Annexure F Part-1 

of the IWT or the NE gave its verdict that the “difference” was actually a “dispute” 

and not a “difference”, then a Court of Arbitration was to be appointed to resolve the 

dispute.31 The composition of the Court of Arbitration was spelled out in Annexure G 

Paragraph (4) as “Unless otherwise agreed between the Parties, a Court of Arbitration 

shall consist of seven arbitrators...” Two of the arbitrators were to be appointed by 

each party and the remaining three called “Umpires” shall be respectively qualified to 

be chairman of the Court of Arbitration, an engineer, and an international lawyer. The 

parties were supposed to agree on a Standing Panel of Umpires so that selection of the 

Umpires could be made from the Panel.32 The mode of the decision of the court, 

called the Award, was detailed in Annexure G Paragraph (16) of the IWT as follows:  

All such decisions of the Court shall be by a majority of 
those present and voting. Each arbitrator, including the 
Chairman, shall have one vote. In the event of an equality of 
votes, the Chairman shall have a casting vote.33 
  

Paragraph (23) of Annexure G spells out the nature of the decision of the Court as 

follow: 

The Court shall render its Award, in writing, on the issues in 
dispute and on such relief, including financial compensation, 
as may have been claimed. The Award shall be accompanied 

 
 31The Indus Waters Treaty 1960, Article IX, Paragraph (5) and Annexure G. 

32The Indus Waters Treaty 1960, Annexure G, Paragraph (5). 

 33The Indus Waters Treaty 1960, Annexure G, Paragraph (16). 
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by a statement of reasons. An Award signed by four or more 
members of the Court shall constitute the Award of the 
Court. A signed counterpart of the Award shall be delivered 
by the Court to each Party. Any such Award rendered in 
accordance with the provisions of this Annexure (Annexure 
G) in regard to a particular dispute shall be final and binding 
upon the Parties with respect to that dispute.34 

 
As evident from the above Paragraph, the Award was also binding on the parties. The 

only option left was that for clarification or interpretation of the Award. Paragraph 

(27) of Annexure G stated in this regard: 

At the request of either Party, made within three months of 
the date of the Award, the Court shall reassemble to clarify 
or interpret its Award.35 

The sources on which the court was supposed to rely on were elaborated in Paragraph 

(23) of the Annexure G as: 

Except as the Parties may otherwise agree, the law to be 
applied by the Court shall be this Treaty and, whenever 
necessary for its interpretation or application, but only to the 
extent necessary for that purpose, the following in the order 
in which they are listed: (a) International conventions 
establishing rules which are expressly recognized by the 
Parties. (b) Customary international law.36 
 

As evident from the aforementioned articles and clauses of the IWT, the process of 

dispute resolution mechanism was not a hierarchical one. A question was to be put 

forward to NE, not as an appeal to the decision of the PIC, but it was to be referred to 

the NE because the Commission could not resolve it. Similarly, NE’s decision was 

final and binding and could not be appealed to the Court of Arbitration. The decision 

of the NE was not only binding on the parties but on any Court of Arbitration to be 

 
 34The Indus Waters Treaty 1960, Annexure G, Paragraph (23). 

 35The Indus Waters Treaty 1960, Annexure G, Paragraph (27). 

 36The Indus Waters Treaty 1960, Annexure G, Paragraph (29). 
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thereby established.37 Similarly, the Award of the Court of Arbitration was also final 

and binding on the two parties of India and Pakistan and could not be challenged in 

any other court or forum. Such a close-ended dispute resolution mechanism also 

proved detrimental to Pakistan’s quest for water security later on. 

The fifth feature of the IWT dealt with the exchange of data and future cooperation 

between India and Pakistan. Article VI of the IWT asked both the parties of India and 

Pakistan for an exchange of the data of the flow of the rivers so as to confirm that 

each party was complying with its water quotas and that no harm was being done to 

water quantity or quality entitled for the other party.38 This data exchange was related 

to:  

(a) daily gauge and discharge data relating to flow of the 
rivers at all observation sites; (b) daily extractions for or 
releases from reservoirs; (c) daily withdrawals at the heads of 
all canals operated by government or any agency thereof, 
including link canals; (d) daily escapades from all canals, 
including link canals; and (e) daily deliveries from link 
canals.39  

This data was required to be supplied on monthly basis and be delayed no more than 

three months of the month related. Similarly, Article VII of the IWT provided for 

future cooperation between India and Pakistan. Paragraph (1) of Article VII stated 

that: 

The two Parties recognize that they have a common interest 
in the optimum development of the Rivers, and, to that end, 
they declare their intention to co-operate, by mutual 
agreement, to the fullest possible extent.  
 

Particular cooperation was sought in setting up or installing “hydrologic observation 

stations and meteorological observation stations” in the IRB and carrying “out such 

 
 37The Indus Waters Treaty 1960, Annexure F, Paragraph (11). 

 38The Indus Waters Treaty 1960, Article VI. 

 39The Indus Waters Treaty 1960, Article VI, Paragraph (1). 
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new drainage works as may be required.” Moreover, the IWT also asked India and 

Pakistan to “by mutual agreement, co-operate in undertaking engineering works on 

the Rivers.”40 Similarly, Paragraph (2) of Article VII stated that if a structure was to 

be constructed by “a party” having the capacity to interfere with the rivers and could 

inflict material damage on “the other party”, then  “the other party” shall be informed 

of the plan and the related data be supplied to “the other party”.  In case a structure 

was planned by “a party” and was likely to interfere with the waters of the rivers but 

would not affect “the other party” materially, in the opinion of the planning party, 

shall supply the required data if requested by “the other party”.   

Moreover, Article IV of the IWT also provided for preventing pollution in the IRS. 

Paragraph (10) of Article IV stated that: “Each Party declares its intention to prevent, 

as far as practicable undue pollution of the waters of the Rivers”. The Treaty asked 

Pakistan to maintain the actual capacity of the drainage system and, in case, India 

asked for drainage work, Pakistan would have to do it with Indian finances.  

No doubt, the above-mentioned Article of the IWT asked both the parties to cooperate 

in the “optimum” development of the rivers. However, the division of the IRS under 

Article II and III of the IWT between India and Pakistan and the “optimum” 

development of the IRS asked under Article VII of the Treaty was self-contradictory 

and paradoxical. The “optimum” development would have been possible, if the IRS 

would have been jointly managed or treated as a single unit as envisaged in 

Lilienthal’s article, “Another ‘Korea’ in the Making?”41 Moreover, the “divisive 

nature” of the IWT prevailed over its “cooperative nature” to the extent that only a 

 
 40The Indus Waters Treaty 1960, Article VII, Paragraph (1). 

41David E. Lilienthal, “Another “Korea” in the Making?” Collier’s, August 4, 1951, 58.  
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space of two paragraphs spread over half a page was left for the Article VIII titled 

“Future Cooperation” out of a document spread over 150 pages.   

The last important feature of the IWT was the partisanship of the World Bank to the 

Treaty. W. A. B. Iliff, representing the World Bank, signed the IWT for the purposes 

specified in Article V (Financial Provisions), Article X (Emergency Provision), and 

Annexure H (Transitional Arrangements), Annexure F (Neutral Expert), and 

Annexure G (Court of Arbitration). However, with the expiry of the Transitional 

Period, the Bank’s role via Article V (Financial Provisions), Article X (Emergency 

Provision), and Annexure H (Transitional Arrangements) lapsed.  Its only role left 

was in relation to Annexure F (Neutral Expert), and Annexure G (Court of 

Arbitration).  

The World Bank’s role has remained but  nominal. According to Annexure F, Part-2, 

the Bank could play a role in the appointment of NE but only after India and Pakistan 

failed to agree on the appointment of the NE. Similarly, in case the NE was appointed 

by the parties of India and Paksitan, the World Bank would be notified of the name of 

the NE. Moreover, if a decision was made by the NE, a copy of the decision was to be 

supplied to the Bank. According to Annexure F, Part-3, the Bank would help in 

determining and payment of the remuneration and expenses of the NE from the 

reserves of India and Pakistan. Similarly, according to Annexure G, the Bank had a 

nominal role in “drawing of lots” in the selection of the three Umpires for the Court 

of Arbitration.   

After the Indian action of stemming the flow of water into UBDC and the Dipalpur 

Canal in April 1948 and the failure of the Inter-Dominion Agreement of May 1948, 

Pakistan was insisting on third-party intervention so that its downstream quest for 
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water security was assured by the third party. The World Bank’s active role in the 

Indus mediations and its active partisanship during the Transition Period assuaged 

Pakistan’s downstream anxieties to a greater extent. However, the stated cessation of 

the Bank’s role made the multilateral nature of the IWT controversial. The Treaty has 

assumed the nature of a bilateral treaty between a militarily strong and hostile upper 

riparian and a militarily weak lower riparian. Such a change in the nature of the IWT 

has negative implication for the water woes of the lower riparian Pakistan.  

 

4.2  The IWT and Principles of International Water Law 

This section argues that the Indus water dispute was essentially a conflict between the 

equitable and reasonable use principle of international water law, favored by upstream 

India and the historic right and no-significant principle favored by downstream 

Pakistan. The World Bank proposed for joint-management of the IRS by India and 

Pakistan in the first years of the Indus mediations. The joint management of the IRS 

between the rivals of India and Pakistan was ideal and ambitious. The Bank then gave 

its next plan in 1954 trying to balance the principles of equitable use and no 

significant harm. On Pakistan’s insistence, Aid Memoire was issued in 1956 to ensure 

the country’s historic rights. Similarly, the IWT also attempted at accommodating 

Indian favorable principle of equitable apportionment and Pakistan’s favorable 

principles of no significant harm. However, Pakistan resented the Indian rights on the 

Western Rivers contained in the IWT on the basis of no-significant harm principle of 

international water law.  

There were four principles of international water law that were developed towards the 

beginning of the twentieth century. First was the principle of absolute territorial 
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sovereignty, which was also known as the Harmon doctrine. While giving his verdict 

in 1895 on the uses of the waters of the Rio Grande being shared by the US and 

Mexico, Judson Harmon, the Attorney General of the US, concluded that a state was 

free to use the water flowing through its territory. According to this principle, the 

state could use the water according to its needs without any care for downstream 

effects.42 This doctrine had two implications. One, it treated water as a resource, as 

any other resource like coal, oil or forest within the geographical boundaries of a 

state. Second, this doctrine implied the lack of an international water law governing 

state behavior in water apportionment. This doctrine gave states freedom to handle the 

resource without paying heed to any rules and regulations and downstream effects.  

The decision of Permanent Court of International Justice (PCIJ) in the Lotus Case of 

1927 represented this doctrine. In this decision, the court maintained that “restrictions 

upon the independence of states cannot be presumed.”43 This principle remained the 

most controversial doctrine in the history of water apportionment. It was termed by 

one jurist as “radically unsound” as early as 1931.44 This doctrine ensured water 

security of the upstream states without paying any attention to downstream states’ 

quest for water security. Many upstream states preferred this doctrine in order to 

establish sovereignty over their water resources. It was employed by few states in the 

 
42Salman M. A. Salman, “The Helsinki Rules, the UN Watercourses Convention and the 

Berlin Rules: Perspectives on International Water Law,” Water Resources Development 23, no. 

4(2007): 628. 

 43Maria Manuela de Franca Doria Farrajota Luciano Koberwein, “The Principle of 

Cooperation in the Law of International Water Courses” (PhD thesis, University of London, 

2008), 81. 

44Salman and Uprety, Conflict and Cooperation, 11. 
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first half of the twentieth century as well. However, in the second half of the twentieth 

century, this doctrine lost its advocates. Moreover, many arbitral and judicial 

decisions like that of the International Court of Justice (ICJ) in the Corfu Channel 

case (1949) and the Arbitration Tribunal decision in Lake Lanoux case (1957) 

rejected this principle. At present, it is predominantly believed that the Harmon 

doctrine did not constitute part of international water law.45  

The second principle was absolute territorial integrity. Contrary to the Harmon 

doctrine, this principle of water apportionment favored downstream states. It 

established the right of a lower riparian to ask for the flow of water from the upper 

riparian uninterrupted. It stated that a lower riparian could ask the upper riparian not 

to interfere with the course, volume or quality of the river flowing into its territory.46 

Salman, a leading expert on international water law, elaborated the principle as:  

It establishes the right of a riparian state to demand the 
continuation of the natural flow of an international river into 
its territory from the upper riparian or riparians but imposes a 
duty on that state not to restrict such natural flow of waters to 
other lower riparians. At most, this principle tolerates only 
minimal uses by an upstream state.47 
  

Thus, this principle differed from the Harmon doctrine in one aspect. It allowed the 

upper riparian for a limited withdrawal of water. Moreover, this principle also implied 

a duty which was to let the flow of a river uninterrupted into downstream riparians.  

This principle of water apportionment was based on the natural flow theory. As it 

asked the upper riparian to let a river flow according to its natural course, the theory, 

operated to the disadvantage of the upper riparian. Other principles of water 

 
 45Salman and Uprety, 12-13. 

 46Koberwein, “The Principle of Cooperation,” 82. 

47Salman, “The Helsinki Rules,” 627. 
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apportionment as the principles of “priority of appropriation”, “acquired rights” or 

“historical rights” were derived from the principle of absolute territorial integrity. 

Oppenheim supported this principle in the light of international law. He argued that 

international law prohibited states from altering the natural conditions of its own state 

to the disadvantage of the neighboring states.48 Thus, by implication, a state could not 

use the rivers flowing through its territory to the disadvantage of other states.  

At the national level, this principle was invoked four times by the federating units of 

the US. However, the Supreme Court of the US rejected this principle on the plea that 

this principle was inapplicable within a federation. At the international level, this 

principle was invoked few times by the downstream states, but no settlement was 

reached based on this principle.49 This doctrine too was not considered a constituent 

part of contemporary international water law.50 As was the case with the Harmon 

doctrine, this principle created imbalance by favoring the downstream states at the 

cost of the upstream ones. It allowed only minimal uses by an upstream state and was, 

thus, rejected.  

The third theory is that of limited territorial sovereignty or integrity. This principle 

created a balance in international water law by clubbing two principles of absolute 

territorial sovereignty and absolute territorial integrity together. This doctrine asserted 

that: 

every riparian state has a right to use the waters of the 
international river but is under a corresponding duty to 
ensure that such use does not harm other riparians. 
Accordingly, this principle restricts both principles discussed 

 
 48Koberwein, “The Principle of Cooperation,” 83-84. 

 49Koberwein, 83-84. 

 50Salman, “The Helsinki Rules,” 627. 
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above and asserts the equality of all riparians in the uses of 
the waters of the international river.51   
 

The principle of limited territorial sovereignty or integrity established that an 

international river was a shared resource and the interests of all the riparian states 

were to be taken into account. It required “some compromise of interest by all” the 

riparian states.52   

The principles of “no significant harms”, “equitable apportionment” and “reasonable 

use” were the derivatives of the principle of limited territorial integrity or sovereignty. 

Since this principle was based on equal rights of all the riparians to a river, therefore, 

it was widely applied and appreciated. Its application could be traced back to Meuse 

River dispute between Holland and Belgium in 1862.53 Its appreciation could be 

witnessed in its wide application in the management of different international rivers 

basins through multilateral and bilateral conventions and treaties. Similarly, the 

decisions of different national and international courts and arbitrations were also 

based on this principle.54   

The fourth principle was the community of co-riparian states or the theory of common 

management or theory of community of interest. This principle considered the whole 

river basin as an economic unit belonging to the riparians as a collective body or was 

divided proportionally by an agreement.55 This principle was based on: 

the perfect equality of all riparian states in the use of the 
whole course of the river and the exclusion of any 

 
 51Salman, 627. 

52Koberwein, “The Principle of Cooperation,” 84. 

 53Salman and Uprety, Conflict and Cooperation, 14. 

 54Koberwein, “The Principle of Cooperation,” 85. 

 55Salman, “The Helsinki Rules,” 628. 
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preferential privilege of anyone riparian state in relation to 
the others. 56  
 

This theory was highly idealistic and “ambitious.” It asked for high cooperation to 

achieve the optimum utility of the basin through integrated and joint management of 

the basin irrespective of national frontiers. In order to achieve these objectives, it 

required the riparians to establish joint management institution so that equitable and 

reasonable distribution could be achieved without causing any significant harm. The 

basic premise of the third and fourth principles was the same, but the fourth doctrine 

asked for too much development and cooperation.  

This theory gained support, but it was criticized for being over-ambitious by 

propelling states towards a comprehensive agreement. Moreover, it was idealistic as it 

“overlooks sovereignty and nationalism, and the competing demands of the different 

riparians.”57 Moreover, this theory was unfavorable to the states that were not at the 

same stage of development.58 Therefore, the only doctrine that was considered to be 

the basis of modern international water law was that of limited territorial 

sovereignty.59 The work of the Institute of International Law, the International Law 

Association, and the International Law Commission, was largely based on the 

principle of limited territorial sovereignty and limited territorial integrity. The rules 

and resolutions adopted by these institutions were based on this principle of limited 

territorial sovereignty.60  

 
 56Koberwein, “The Principle of Cooperation,” 87. 

 57Salman, “The Helsinki Rules,” 628. 

 58Koberwein, “The Principle of Cooperation,” 87. 

 59Salman, “The Helsinki Rules,” 628. 

 60Salman and Uprety, Conflict and Cooperation, 16. 
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These principles of international water law were invoked by the riparians of South 

Asia in different cases and times. There were instances where states used and 

interpreted these principles depending upon the location of the states as upper or 

lower riparian. Salman and Uprety opined that the application and development of 

international water law in the sub-continent was almost the same as was witnessed 

generally in the world.61 Interestingly, the same development and application of the 

principles of the international water law could be observed in the riparian relations of 

India and Pakistan.  

During the British Raj in India, the British colonial hydropolitics favored Punjab over 

other regions of the IRB for topographic, commercial, political and security reasons. 

Such a policy of favoring Punjab over other riparians was devoid of equitable 

apportionment principle of international water law. Interestingly, since Punjab was 

upstream and usually got the lion’s share of water resources, therefore, the British 

irrigation policy had a strong element of the first principle of territorial 

sovereignty.When Punjab opened its Bhakra Dam, the Trimmu Link, and the Thal 

Desert Colonization Projects in 1920, Bombay (Sindh was part of Bombay presidency 

until 1935) registered complaints about the downstream effects of the said projects of 

Punjab on the downstream Sukkur Barrage of Sind. 

In order to resolve the dispute, the Indus Discharge Committee was established in 

1921 under Inspector General of Irrigation Sir Thomas Ward. The Committee gave its 

verdict in 1929 by stating that implementation of Punjab’s future projects shall 

consider water needs at Sukkur. Since Sukkur was located in downstream Sindh, 

therefore, balancing downstream waters needs with that of upstream Punjab through 

 
 61Salman and Uprety, 32. 
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the Committee’s verdict was an important step in the evolution of international water 

law from the principle of absolute territorial sovereignty to equitable apportionment 

principle. 

 In 1935, the water dispute assumed a complex nature as other lower riparians of the 

princely states of Bahawalpur, Bikaner, and Khairpur also laid claim to the waters of 

the IRS. Subsequently, the Anderson Commission was established, which submitted 

its report in September 1935 to apportion water among the provinces of Punjab, 

Bombay (Sindh), and the states of Bahawalpur, Bikaner, and Khairpur. The report 

dealt the cases on merit, instead of applying general principles of water apportionment 

and Punjab, as usual, gained the largest share as compared to other riparians.62 

Meanwhile, the Government of India Act was enacted in 1935, which put water under 

provincial jurisdiction. It was stated that in case of disputes between the constituent 

units of the British Indian Empire, the Governor General could intervene if and when 

a complaint was registered.  

The disputes amongst the claimants kept on simmering till Governor General 

appointed the Rau or the Indus Commission on 11 September 1941.63 The 

Commission reported in July 1942. The Report of the Commission dealt the water 

disputes according to international water law, including the experiences of the Nile 

Commission of 1926. The report upheld the equitable principle of international water 

law by maintaining that: 

Equitable apportionment meaning that every riparian state 
was entitled to a fair share of waters of an inter-state 

 
 62Akhter, “The Geopolitics of Infrastructure,” 151-153. 

63Asit K. Biswas, “Indus Water Treaty: The Negotiating Process,” Water International 

17, no. 4 (1992): 202. 
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river....the river is for the common benefit of the whole 
community through whose territories it flows even those 
territories may be divided by political frontiers.64 

 

The Report ruled out the principle of absolute territorial sovereignty or the Harmon 

Doctrine and honored the equitable apportionment principle of water apportionment, 

at least theoretically. Moreover, since the Report dealt intra-Empire disputes and 

clearly stated that the river was for “the common benefit of the whole community 

through whose territories it flowed”, therefore, an element of the fourth principle of 

community of interest was also evident. Another feature of the British colonial 

irrigation in the IRB was the British biases towards West Punjab at the cost of East 

Punjab in the single province of Punjab. This inequitable distribution of water 

resources had implications for the evolution of application of international water law 

as the Partition of India in 1947 left East Punjab with upstream India and West Punjab 

with downstream Pakistan.   

 

During the Partition of India, the head of the Punjab Boundary Commission, Cyril 

Radcliffe asked Nehru and Jinnah, representing the would-be India and Pakistan 

respectively, not to partition the complex network of the irrigation of Punjab. 

However, both the leaders turned down his suggestion and asked him to draw the 

boundary across the irrigation network as well. Nehru was noted to have “curtly 

informed him that what India did with India’s rivers was India’s affair.”65 It could be 

assumed that Nehru believed that the rivers flowing through its territory were 

“Indian” and it had the right to use its rivers according to its needs. Such a claim 

could be charged of being inspired from the Harmon doctrine. 
 

 64Akhter, “The Geopolitics of Infrastructure,” 154. 

 65Biswas, “Indus Water Treaty,” 203. 
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The Standstill Agreement signed in December 1947, maintaining status quo on the 

rivers of IRS, displayed the territorial integrity principle. At that point of history, 

Pakistan (West Punjab) was utilizing more waters and India (East Punjab) uses were 

limited due to the British biased policy of colonial irrigation. By maintaining the 

status quo on the IRS, the Agreement asked India not to interfere with the waters of 

the rivers running through its territory for a period of three months. However, when 

the Standstill Agreement expired on 31 March1948, the government of Eastern 

Punjab stemmed the flow of water on 1 April 1948 into the UBDC and Dipalpur canal 

flowing into downstream West Punjab. This action had an element of the Harmon 

doctrine as the East Punjab government tried to acquire the water resources at the cost 

of downstream Pakistan.  

When Pakistan asked India to negotiate on the Indus, India pleaded for the acquisition 

of the waters of the Eastern Rivers on the basis of the principles of “equitable 

apportionment” and “reasonable use”. Pakistan, being lower riparian and drawing 

more waters from the IRS, contended Indian pleading on the basis of the principles of 

“historical rights” and “no significant harm”. When the Inter-Dominion 

Document/Agreement was signed in May 1948, the Document/Agreement displayed 

the third principle of limited territorial integrity or sovereignty. The Agreement 

allowed India to gradually increase water withdrawal from the Eastern Rivers to the 

level water was utilized equitably. Since, historically, West Punjab was utilizing more 

waters at the cost of the underdevelopment of the upper riparian East Punjab, the 

Agreement tried to rectify the British security oriented inequitable apportionment of 

the waters of IRS by apportioning the waters afresh.  

Pakistan backtracked on the Inter-Dominion Agreement immediately on the grounds 

that the Document/Agreement was forced on Pakistan and was against the “historic 
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use” principle of international water law. Pakistan asked for third-party mediation, 

whereas, India insisted on bilateral modes of dispute resolution resulting in a 

deadlock. Such a deadlock prevailed until David Lilienthal visited India and Pakistan 

in February 1951 and gave his own suggestions in his article, “Another ‘Korea’ in the 

Making?” in August 1951 in order to resolve India-Pakistan water dispute.66 

Lilienthal’s suggestions were predominantly based on the fourth principle of the 

community of co-riparian states or the theory of common management. Lilienthal 

asked both India and Pakistan to pursue joint management of the IRS. He stated that: 

This objective, however, cannot be achieved by the countries 
working separately; the river pays no attention to partition -the Indus, 
she “just keeps rolling along,” through Kashmir and India and 
Pakistan. The whole Indus system must be developed as a unit -
designed, built and operated as a unit, as is the seven-state TVA 
system back in the US.67 

 

Lilienthal wanted joint management of the IRS on the lines of the Tennessee Valley 

Authority (TVA) which is a national  “corporate agency of the United States” serving 

seven southeastern states in the “federation” of the US.68 In line with the fourth 

principle of the theory of common management or theory of community of interest of 

the International water law, Lilienthal’s Plan was highly “ambitious and ideal”. He 

sought joint management of the IRS between India and Pakistan, who had fought a 

 
66Lilienthal, “Another “Korea”,” 58. 

 67Lilienthal, 58.  

 68“About TVA,” last modified November 03, 2017, accessed February 16, 2018, 

https://www.tva.gov/About-TVA.   
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war over Kashmir in 1948 following the Partition, in which one million people were 

killed and 15 million displaced.69  

However, Lilienthal’s Plan was not in total conformity with the principle of the 

community of co-riparian states of international water law. It deviated from the fourth 

principle in one important aspect. The fourth principle of the community of co-

riparian states would have had treated the IRB as a single unit belonging to all the 

riparians on an equal basis. However, Lilienthal’s Plan excluded the co-riparians of 

China and Afghanistan, which was in the negation of the fourth principle. Moreover, 

Lilienthal’s Plan had the elements of the third principle of limited territorial 

sovereignty and integrity as well. The Plan ensured India of “reasonable use” and 

Pakistan of its “historic use” in its quest for water security. The Plan stated that: 

The starting point should be, then, to set to rest Pakistan’s fears of 
deprivation and a return to desert. Her present use of water should be 
confirmed by India, provided she works together with India (as I 
believe she would) in a joint use of this truly international river basin 
on an engineering basis that would also (as the facts make clear it 
can) assure India’s future use as well.70 

 

Based on the Lilienthal’s Plan, the World Bank offered its good offices to India and 

Pakistan in September 1951. Both the riparians accepted the Bank’s offer and the 

Indus negotiations kicked off. The Bank had to balance upstream rights of India with 

that of downstream rights of Pakistan. The task was hard and contentious as Ken 

Conca noted that: 

 
 69Steven Brocklehurst, “Partition of India: ‘They would have slaughtered us’,” last 

modified January 11, 2017, accessed February 16, 2018, http://www.bbc.com/news/uk-scotland-

40874496. 

 70Lilienthal, “Another “Korea”,” 58. 
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Balancing upstream and downstream rights and 
responsibilities is the most contentious aspect of bargaining 
over watercourse conventions. As several analysts have 
pointed out, and as the negotiating parties clearly understood, 
there are potentially profound tensions between the principle 
of equitable and reasonable use and the principle of no 
significant harm to other watercourse states. The principle of 
no significant harm is generally seen to favor downstream 
states, in that upstream development of water resources may 
deny water to human and natural uses downstream, thereby 
causing significant harm. The principle of equitable use, in 
contrast, is generally seen to favor upstream states seeking to 
develop water resources, in the sense that it gives them a 
legal basis for claiming and using their fair share of the 
water.71 
 

India, being upper riparian and historically denied of its due share of waters of the 

IRS by the British security-oriented colonial irrigation policy, approached the Indus 

mediations on the basis of the “equitable and reasonable” principle of international 

water law. Pakistan, being lower riparian and historically favored by British colonial 

hydropolitics, relied on the “no significant harm” and “historic use” principles of 

international water law.  

During the course of the Indus mediations, the World Bank asked both India and 

Pakistan to come up with their respective plans which were submitted in October 

1953. Owing to the differences in the plans of India and Pakistan, the Bank asked for 

revised plans and both the riparians submitted their revised plans. Both the first and 

the revised plans suggested the division of the IRS and turned down the joint-

management plan and, to that effect, the fourth principle of the theory of common 

management as well. Moreover, both the Indian and Pakistan’s plans displayed the 

historic conflict between the two conflicting principles of “equitable utilization” and 

“no appreciable harm” of international water law.  John Briscoe explained it as: 

 
 71Ken Conca, Governing Water: Contentious Transnational Politics and Global 

Institutions Building (Cambridge: MIT Press, 2006), 100. 
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In international law, there are two conflicting principles 
pertaining to the sharing of international waters. India 
claimed 24 percent of the rivers' flow, based on the 
"principle of equitable utilization," while Pakistan argued 
that India should get 12 percent of the flows, based on the 
"principle of no appreciable harm."72 

 
Due to such conflicting principles of international water law, a deadlock ensued, and 

the World Bank submitted its own plan in February 1954. The World Bank’s Plan 

stated that “The proposed plan will not fully satisfy either side. No plan could do that; 

there is not enough water to full all demands.”73 The World Bank’s 1954 Plan 

awarded Pakistan the three Western Rivers and India the three Eastern Rivers.74 The 

Plan asked for a compromise between the co-riparians of India and Pakistan which 

manifested the third principle of limited territorial integrity or limited territorial 

sovereignty of international water law.  

India accepted the Plan immediately. However, Pakistan refused it. Pakistan’s Prime 

Minister Mohammad Ali, arguing from the perspective of “historic use” principle 

stated that “the flow supply of the Western Rivers was totally inadequate to replace 

Pakistan’s existing uses of the water from the Eastern Rivers” and that it was “neither 

practicable nor equitable to cut off Pakistan’s historic supplies from the Eastern 

 
 72Kari Lipschutz, “Global Insider: The India-Pakistan Water Dispute,” Trend Lines 

(blog), World Politics Review, June 10, 2010, http://worldpoliticsreview.com/trend-

lines/5756/global-insider-the-india-pakistan-water-dispute/. 

 73Undala Zafar Alam, “Water Rationality: Mediating the Indus Waters Treaty” (PhD 

thesis, University of Durham, 1998), 178. 

 74Proposal by the International Bank Representative for a Plan for the Development and 

use of the Indus Basin Waters, 5 February 1954. 
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Rivers.”75 The World Bank complied with Pakistan’s argument and included storage 

dams in the replacement works to ensure Pakistan’s historic use to the Eastern Rivers 

by issuing the Aide Memoire to the Bank’s original Plan in May 1956.  

As negotiations protracted, India asked for limited rights on the Western Rivers as 

well. Pakistan resisted such rights as it feared that such rights would make Pakistan 

dependent on India for water supply and endanger its quest for water security. 

However, in addition to acquiring the Eastern Rivers, India succeeded in securing 

rights, although limited, on the Western Rivers as well and the IWT was signed in 

September 1960.  

Undala Zafar Alam summarized the Indus negotiations in the light of the principles of 

international water law as: 

Though India did receive access to the Basin's water, and this 
would suggest an equitable apportionment, this was only 
possible after Pakistan had been assured that no appreciable 
harm would be done to its existing uses. This, in turn, 
suggests that these principles in international water law must 
be used together and that it is not a matter of settling claims 
on the basis of either equitable utilization or no-appreciable 
harm. Therefore, first, ensure supply is maintained at an 
acceptable level to existing uses and, then, apportion the 
water equitably. This, however, is not without its own 
difficulties.76 
 

Similarly, Salman and Uprety also applauded the nature of the IWT in the light of 

International water law as:  

it is neither a territorial nor quantitative division, but a 
division that concerns only the use of the water, an excellent 
example in the contemporary international law of rivers. This 

 
 75N.D. Gulhati, Indus Waters Treaty: An Exercise in International Mediation (Bombay: 

Allied Publishers, 1973), 151. 

 76Alam, “Water Rationality,” 31. 
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kind of division is what explains the predominantly political 
and economic, not legal, reasoning behind the Treaty.77  

 
An analysis of the features of the IWT in the light of the four principles of 

international water law showed that the architects of the Treaty tried to strike a 

balance between the “equitable and reasonable” principle stressed by upstream India 

and the “historic use and no-significant harm” principle stressed by downstream 

Pakistan. Article II of the IWT granted three Eastern Rivers to India which it claimed 

since the onset of India-Pakistan hydro-rivalry in 1948. By granting these rivers, India 

was provided with enough waters to develop its historically ignored less developed 

areas. Apportionment of the waters of the three Eastern Rivers helped India not only 

avert the post-partition crises but helped it develop the agriculture base of the vast 

lands of the East Punjab, Rajasthan, and Haryana as well. Thus, as per Article II of 

the IWT, the Treaty was based on the principle of “equitable apportionment”.  

Salman and Uprety maintained that India’s reliance on the economic development 

thesis and acceptance of the compensation to Pakistan supported the notion of 

reasonable and equitable utilization.78 The IWT, was thus, based on the principle of 

limited territorial sovereignty. Similarly, granting Pakistan the three Western Rivers 

of the IRS according to Article III of the IWT justified Pakistan’s “no significant 

harm” and “historic rights.” The loss of the Eastern Rivers, which historically 

irrigated West Punjab lands of the Pakistan’s part of the IRB, was against the “historic 

use” principle of international law. However, in order to ensure Pakistan’s quest for 

water security in the context of the loss of the Eastern Rivers to India and that “no-

 
77Salman and Uprety, Conflict and Cooperation, 61. 

78Salman and Uprety, 60-61. 



185 
 

significant harm” was incurred to Pakistan, and that its “historic uses” ensured, 

Article IV, Article V, Article II (9) and Article VII were incorporated in the IWT.  

Article IV, Paragraph (1) of the IWT provided for the construction of a massive 

network of replacement works to replace the waters of the Eastern Rivers lost to India 

in the Treaty with the Western Rivers. Article V provided for the required funds to 

construct the replacement works. Paragraph (1) of Article V asked India to pay US 

$174 million (Pounds Sterling 62,060,000 towards the costs of these works) to the 

World Bank for the credit of the IBDF. The IBDF was established and administered 

by the Bank for the funding of the replacement works under Paragraph (3) of the same 

article. The consortium of capitalist countries including USA, Canada, UK, the 

Federal Republic of Germany, Australia, and New Zealand provided US $541 million 

as grants and an additional US $150 million in loans and US $315 million in foreign 

exchange to the IBDF.79  

Article II, Paragraph (9) asked India to release waters into the Eastern Rivers 

according to the provisions of Annexure H through the Transition Period (1960-1970) 

until Pakistan found alternative sources to irrigate lands previously irrigated by the 

Eastern Rivers. In order to ensure that “no significant harm” was done to any party, 

Article IV and Article VII specifically asked both the parties to avoid any 

development on the rivers that could have the effect of “material damage” on the 

other party. Such provisions were in particular applicable to India as India was 

upstream and Pakistan, downstream. In addition, in order to further ensure that no 

appreciable harm was done to Pakistan, Article VIII established PIC and elaborated a 

detailed dispute resolution mechanism through Article IX.  

 
 79Alam, “Water Rationality,” 223-224. 
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The IWT also had some of its Articles and Clauses in conformity, at least 

theoretically, with the fourth principle of community of co-riparian states or the 

theory of common management or community of interest. Article VII asked the co-

riparian of India and Pakistan to pursue future cooperation. As discussed earlier, 

Paragraphs (1) of the Article stated that:   

The two Parties recognize that they have a common interest 
in the optimum development of the Rivers, and, to that end, 
they declare their intention to co-operate, by mutual 
agreement, to the fullest possible extent…….. (c) At the 
request of either Party, the two Parties may, by mutual 
agreement, co-operate in undertaking engineering works on 
the Rivers.80 
 

Article VI provided for an extensive and regular exchange of data between India and 

Pakistan, and Article IV and Article VII asked both the riparians to take care of the 

interest of one another and not to inflict “material damage” while rivers were 

developed. Similarly, the Treaty was made flexible to adjust more features of the 

theory of common management or community of interest by spelling out that, “The 

provisions of this Treaty may from time to time be modified by a duly ratified treaty 

concluded for that purpose between the two Governments.”81 This clause of the IWT 

provided space for further ambitions on the IRS, in case both the riparians of India 

and Pakistan decided to replace the division of the IRB with joint management after a 

rapprochement between them.   

However, there were Articles and Clauses that cast a shadow on the conformity of the 

nature of the IWT with the commonly accepted principles of international water law. 

Daanish Mustafa criticized the IWT as: 

The IWT was a trilateral treaty between, India, Pakistan, and 
the World Bank. It was concluded in an atmosphere of 

 
 80The Indus Waters Treaty 1960, Article VII, Paragraph (1). 

 81The Indus Waters Treaty 1960, Article XII, Paragraph (3). 
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considerable mutual suspicion, particularly in the context of 
Pakistan’s paranoia about the upper riparian—India’s—
ability and intentions to deprive Pakistan of water. 
Nationalist engineers negotiated the IWT, and the treaty did 
not concern itself with more contemporary principles of 
equitable sharing of water between riparians.  Rather, the 
treaty mirrored the political landscape of the time by simply 
dividing the basin between the two countries instead of 
providing for meaningful cooperative management or 
sharing.82  
  

The Indian limited uses on the Western Rivers allowed under Article III of the IWT 

made the Treaty’s conformity with the principles of historic rights, no-appreciable 

harm and even equitable apportionment questionable.  

In comparison to the IWT, the World Bank’s Plan of 1954 along with the Aide 

Memoire of May 1956 ensured the principles of equitable and reasonable use insisted 

by upper riparian India and the historic rights and no appreciable harm principles 

insisted by the lower riparian Pakistan. The Bank’s 1954 Plan apportioned India the 

“exclusive” use of the Eastern Rivers and allocated Pakistan the “exclusive” use of 

the Western Rivers. The “exclusive” use of the Western Rivers by Pakistan under the 

Bank’s 1954 Plan was a safeguard against any appreciable harm. India, under the 

Plan, could not utilize the waters of the Western Rivers except for insignificant uses 

on the Jhelum River in Kashmir. Pakistan rejected the Plan because it believed that its 

historical rights were not protected under the Plan. The Aide Memoire of May 1954 

protected Pakistan’s historic rights and ensure its quest for water security to a greater 

extent by providing Pakistan with enough infrastructures to replace the waters of the 

Eastern Rivers with the Western Rivers.  

 
 82Daanish Mustafa, “Hydropolitics in Pakistan’s Indus Basin,” United States Institute of 

Peace Special Report 261 (November 2010): 5. 
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However, the switch of the World Bank’s Plan of 1954 from “no-Indian uses” to 

“limited Indian uses” on the Western Rivers in the IWT of 1960 made the justification 

of the principles of “historical rights” and “no-significant harm” doubtful in the IWT. 

Article IV and Article V of the IWT, no doubt, enabled Pakistan to take water from 

the Western Rivers and supply the same to the areas previously irrigated by the 

Eastern Rivers, yet, Pakistan’s historic rights were affected in the long run and 

considerable harm was incurred on downstream Pakistan.  

Western Rivers, historically, watered the provinces of Punjab, Khyber Pakhtunkhwa 

(KPK), Sindh and Baluchistan of Pakistan. When the waters of Eastern Rivers were 

replaced with the waters from the Western Rivers, the water was transferred at the 

cost of the share of the provinces of Sindh, KPK, and Baluchistan. Thus, the historical 

rights of West Punjab were confirmed by cutting down the historical rights of the 

downstream provinces of KPK, Sind and Baluchistan. This resulted in severe water 

disputes between Sind and Punjab, KPK and Punjab. Recently, the province of 

Baluchistan also joined the inter-provincial fray for water resources. Similarly, the 

diversion of the waters through large dams and canals also incurred “appreciable 

harm” to downstream Pakistan in the shape of the loss of fertility of the soil to 

salinity, displacement of millions of people due to dams and canals and many other 

environmental issues.  

Moreover, Article IV and Article VII, protecting downstream Pakistan against 

“material damage” of upstream Indian development on the Western Rivers, proved 

elusive against Paragraph (8) Section (d) and Section (e) of Annexure D of the IWT.  

The “flexibility” provided to India in the context of “sediment control”, and “sound 

and economic design” through the stated sections of Annexure D, robbed off the 

Treaty of other articles and paragraphs included into the Treaty to prevent India from 



189 
 

using its structures on the Western Rivers to the disadvantage of Pakistan’s quest for 

water security.  

This was proved when the decision of the NE in the case of the Baglihar Dam dispute 

in 2007 allowed India to build the Baglihar Dam according to the planned Indian 

design by referring to the aforementioned sections.83 The NE decision did not allow 

simply one Indian dam on the Western Rivers but it paved way for many Indian dams 

on the Western Rivers. Above everything, the NE’s decision of 2007 shook 

downstream Pakistan’s confidence in the effectiveness of the IWT in its quest for 

water security. The decision of the NE, allowing Baglihar on the strategic Western 

Rivers, was like the hydrological fall of Dhaka for Pakistan. 

Alarmingly, the execution of Indian planned dams on the Western Rivers could be a 

source of downstream strategic vulnerabilities. The dams could be used as a strategic 

weapon to cause downstream “strategic crunch”. As discussed earlier, by releasing or 

holding waters from the Western Rivers, tributaries, and canals flowing into Pakistan, 

India could control the strategic maneuverability of Pakistan armed forces and could 

turn Pakistan’s eastern defense canals obsolete. Strategically speaking, these defense 

canals built along the eastern India-Pakistan border was the biggest hurdle for the 

Indian forces to cross in the war of 1965.84 Moreover, during India-Pakistan military 

standoff of 2002, Pakistan released waters into these canals to convert them into 

“trenches” and “Maginot lines” against possible Indian aggression.   

 
 83Akhter, “The Geopolitics of Infrastructure,” 180-187. 

 84Nawaz Sharif, Crossed Swords: Pakistan, Its Army, and the Wars Within (Karachi: 

Oxford University Press, 2008), 209. 



190 
 

 Similarly, the nature of the dispute resolution mechanism elaborated in Article IX of 

the IWT was also problematic for Pakistan’s quest for water security. The decision of 

the NE and Award of the Court of Arbitration were binding for both India and 

Pakistan. Pakistan had to accept the decision of the NE in the Baglihar case in 2007 

and the Award of the Court of Arbitration in Kishanganga case in 2013, despite 

Pakistan’s displeasure with both, the decision and the Award.  

Similarly, the conformity of the IWT with the fourth principle of the theory of 

community of co-riparians was unjustifiable on many grounds. The division of the 

IRS under Article II and III of the IWT did not support the principle of integrated or 

joint development of the IRB, considered mandatory under the theory of common 

management. Similarly, Article VII, asking the parties for future cooperation and 

“optimum development” of IRS, was of no practical significance in case of the 

division of the IRS under the IWT. Interestingly, the space provided for future 

cooperation of the plan through Article XII was needless. India and Pakistan could 

modify and even replace the IWT, in case of an agreement between them, even 

without this Article. Moreover, the IWT excluded the other co-riparians of 

Afghanistan and China and, thus, defied the principle of community of interest or 

community of co-riparians. 

 

4.3 India-Pakistan Relations, the IWT and Pakistan’s Quest for Water Security 
 

This section argues that contrary to the general projection as an ideal Treaty, the IWT 

was highly divisive and was a product of the partition of India and well-entrenched 

India-Pakistan animosity. This India-Pakistan political rift foiled the optimum 

development plan under joint management and made the sub-optimal option of the 
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division of the IRS inevitable. Similarly, the mutual uses allowed to both India and 

Pakistan under the IWT fell prey to politics and created India-Pakistan tensions 

instead of interdependence. 

Many renowned writers applauded the IWT. Stephen P. Cohen maintained that “the 

Indus Waters Treaty is a model for future regional cooperation, especially on energy, 

environmental concerns, and even the management of the region’s impressive water 

resources.”85 Salman and Uprety opined that: 

It is indeed a complete Treaty in view of its objectives. It has 
normative as well as functional values as it contains, in 
addition to the substantive rules regarding the regime of the 
Indus system of rivers, provisions regarding the 
implementation of an administrative and institutional 
mechanism and the management of the basin resources.86 

 
Such a projection of the IWT as an ideal treaty was on many grounds. First, it had 

resolved a complex dispute between the two rivals of India and Pakistan, through 

adoption of a unique approach of dividing the six rivers of the IRS. The three Eastern 

Rivers were allocated to India and the three Western Rivers to Pakistan. Such an 

allocation avoided friction between the two riparians, who were otherwise bent on 

making the water war thesis a reality in South Asia. Second, the IWT facilitated India 

to utilize the waters of the Eastern Rivers to irrigate the hitherto ignored lands of East 

Punjab, Rajasthan, and Haryana. The Treaty also ensured Pakistan’s downstream 

quest for water security by apportioning it the waters of the Western Rivers. Mehta 

praised the IWT for ensuring hydro-independence to both the riparians and resolving 

a “contentious” dispute between India and Pakistan: 

….the freedom of independent development of the waters 
flowing through their lands. Had the Treaty not been 
concluded, it would have remained another major 

 
 85Stephen P. Cohen, “The US and South Asia,” Seminar, No. 545 (January 2005): 6. 

 86Salman and Uprety, Conflict and Cooperation, 48. 



192 
 

contentious issue in the political relations of the two 
countries, and the massive economic aid for subsequent 
development might have been wholly or partially withheld.87  

 
Third, the Treaty established a balance between the conflicting principles of 

“equitable and reasonable apportionment” stressed by upper riparian India and the 

“historic use and no appreciable harm” stressed by the lower riparian Pakistan. In 

order to ensure Pakistan’s historic use to the three Eastern Rivers and that no 

appreciable harm was done to Pakistan, it was helped with huge funds from the World 

Bank to replace waters of the Eastern Rivers with the waters from the Western Rivers. 

Next, the World Bank partisanship and financial assistance executed the IWT. The 

Bank’s partisanship made the Treaty multilateral and ensured that the Treaty was 

complied by both the riparians of India and Pakistan.  

Fifth, the IWT established PIC to implement the Treaty and provided an elaborate 

dispute resolution mechanism. 88 Neda, who always polished the glittering side of the 

IWT, appreciated the establishment of the PIC and its detailed dispute resolution 

mechanism as: 

The PIC’s design has enabled it (IWT) to facilitate the 
management of India and Pakistan’s Indus River disputes. 
The PIC has direct communication between its members and 
it meets regularly. …When disputes surface, the PIC has 
detailed conflict resolution mechanisms to draw on. These 

 
 87Jagat S. Mehta, "The Indus Water Treaty: A Case Study in the Resolution of an 

International River Basin Conflict," Natural Resources Forum12, no. 1(1988): 69.   

 88Kishor Uprety and Salman M. A. Salman, “Legal aspects of sharing and management of 

transboundary waters in South Asia: preventing conflicts and promoting cooperation,” 

Hydrological Sciences Journal 56, no. 4 (2011): 645. 
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institutional capabilities have permitted the PIC to 
accomplish its responsibilities.89 

Six, the IWT also provided for interdependence between the two parties of India and 

Pakistan. India was allowed to utilize the Western Rivers and Pakistan was allowed to 

utilize the Eastern Rivers. Such interdependence ensured both the riparians to utilize 

the waters apportioned to the other party for hydel, agrarian, domestic and industrial 

needs. Moreover, the IWT also provided for the optimum development of the IRS and 

future cooperation was also facilitated. Seventh, the IWT was environment-friendly as 

both riparians were asked to maintain the IRS free of sewage and industrial wastes. 

However, the IWT was not as ideal as it was projected to be for certain reasons. First, 

political realities shaped the nature of the IWT. Ramaswamy R. Iyer, an influential 

critic of the IWT, questioned the successful conflict resolution of the IWT as:   

The Treaty itself was doubtlessly the resolution of a conflict, 
but once the Treaty was signed, there was nothing much 
thereafter to ‘operate’. The high praise of the Indus Treaty as 
a successful instance of conflict-resolution seems somewhat 
exaggerated.90  

For Iyer, the IWT was an extension of the division of India to the water resources. 

The IWT divided the rivers of the IRS between India and Pakistan in 1960 as were 

other resources divided in 1947. Thus, according to him, the politics of the Partition 

of India was stirred into the Indus and the Partition of India was legitimized through 

the Partition of the IRS under the IWT.  

 
 89Neda A. Zawahri Designing river commissions to implement treaties and manage water 

disputes: the story of the Joint Water Committee and Permanent Indus Commission, Water 

International 33, no.4 (2008): 472.  

 90Ramaswamy R. Iyer, Towards Water Wisdom: Limits, Justice, Harmony (New Delhi: 

Sage Publications, 2007), 69. 
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Viewed through Iyer’s lenses, the division of the IRS under the IWT seemed as much 

helpful in establishing peace on the Indus as the Partition of India was helpful in 

establishing peace on the Indo-Pak subcontinent. Moreover, the mutual uses ensured 

through the IWT proved negative instead of cooperative and resulted in mutual 

interferences instead of creating interdependence. Iyer, while writing in the wake of 

the Baglihar Dam dispute went far away by stating that, “…differences such as those 

relating to the Baglihar and other projects are the inevitable outcome of, and are 

almost built into, the treaty.”91 Similarly, these mutual uses were in contradiction with 

the principle of the division of the IRB under the Treaty. Since India was the upper 

riparian, therefore, the Treaty’s permission for Indian uses on the Western Rivers 

undid the benefits of the partition of the IRS under the IWT. With the passage of time, 

the security dilemma between India and Pakistan took its toll on the mutual-usage 

articles of the IWT. The Indian uses on the Western Rivers served as one of the main 

reasons of the recent stress in the Treaty.  

Another aspect of the implication of India-Pakistan political rivalry for the IWT was 

the optimum versus sub-optimum nature of the Treaty. For many critics of the IWT, 

the division of the IRS under the IWT was sub-optimal. While commenting on the 

division of the IRS, Kliot maintained that the partitioning of the rivers was inefficient 

and resulted in wastage.92 As compared to the IWT, Lilienthal’ Plan of 1951 for the 

resolution of the canal water dispute through joint management of the IRB was 

optimal. 

 
 91Ramaswamy R. Iyer, “Indus Treaty: A Different View,” Economic and Political 

Weekly, July 16-22, 2005, 3140. 

 92Alam, “Water Rationality,” 32. 
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However, when India and Pakistan disagreed with the World Bank’s joint-

management plan, which was based on the Lilienthal’ Plan, the Bank asked both the 

riparians to come up with their own plans. Owing to their mutual acrimonious 

political relations, both riparians prescribed the division of the IRS in their respective 

plans. The Bank failed to reconcile the Indian and Pakistan’s plans into a commonly 

agreed plan due to both states’ political rivalry. The Bank then gave its own Plan in 

1954, incorporating the division of the IRS, which was contained in the Indian and 

Pakistan’s plans. Mehta believed that the Bank, “gave up the optimal solution too 

readily.”93 Thus, Lilienthal’s optimum Plan of 1951 was sidetracked in favor of the 

World Bank’s sub-optimum Plan of 1954 due to the political rivalry between India 

and Pakistan.  

Interestingly, the IWT asked for the “optimum development” of the IRS.94 However, 

the “optimum development” goal of the Treaty contradicted the partitioning nature of 

the IWT. The division of a river could not be reconciled with the optimum 

development of a river as Sewell and Biswas maintained that: 

[o]ptimal use of the stream can only be attained if all the 
potential uses are considered simultaneously and a 
combination is chosen that conforms to a selected criterion, 
such as the maximum net economic return or the 
preservation of a particular ecological web.95 

 
However, keeping in view the context of India-Pakistan political relations and the 

Cold War dynamics underplay during the decade of the 1950s in the region of South 

Asia, the IWT was what could be “realistically” achieved at that time.  

 
 93Mehta, "The Indus Water Treaty,”74. 

 94The Indus Waters Treaty 1960, Article VII, Paragraph (1). 

 95W.R. Derrick Sewell and Asit K. Biswas, "Implementing Environmentally Sound 

Management of Inland Waters," Resources Policy 12, no. 4 (1986): 297. 
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Writers on the Treaty like Rao, Michel, Mehta, Bingham, and Nakayama agreed that 

in the context of the political situation between the two states of India and Pakistan, 

the IWT was what was “politically feasible.”96 Mehta, despite his strong criticism of 

the sub-optimum nature of the IWT, also acknowledged the Treaty as pragmatic:  

…the agreement was a triumph, but a triumph of the lesser 
evil. Judged from the point of view of optimum gains which 
could flow from the total waters of the Indus basin, by 
treating the basin as an ecological and economic unity, one 
must, at least hypothetically, recognize great opportunity 
costs in repudiating the investment in the existing network of 
irrigation canals. However, in the prevailing circumstances in 
the subcontinent, the agreement is considered as the most 
which was politically feasible.97  
 

Even Iyer complied with the “political feasibility” of the IWT and maintained that:  

It can be and has been argued that dividing the river-system 
into two segments was not the best thing to do, and that the 
better course would have been for the two countries to 
manage the entire system in an integrated and holistic 
manner. However, given the circumstances of Partition and 
the difficult relationship between the two newly formed 
countries, it would have been naïve to expect that such a 
joint integrated cooperative approach would work.98 

Similarly, Undala Zafar Alam concluded that, “though it (The IWT) may not be a 

geographic or hydrologic optimum, it is a political optimum.” 99 Capitalizing on 

Ramaswamy R. Iyer’s calling of the IWT, “essentially a partitioning treaty, a coda to 

the partitioning of the land”,100 the debate of the legitimacy of the sub-optimum 

nature of the Treaty was essentially linked to the debate of the Partition of India in 

1947.  

 
 96Undala Z. Alam, “Questioning the Water Wars Rationale: A Case Study of the Indus 

Waters Treaty,” The Geographical Journal 168, no. 4 (2002): 345. 

 97Mehta, "The Indus Water Treaty,”69-70. 

 98Iyer, Towards Water Wisdom, 68. 

 99Alam, “Water Rationality,” 34. 

 100Iyer, “Indus Treaty,” 3144. 
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When Cyril Radcliffe, the Head of the Punjab Boundary Commission, asked both 

Nehru and Jinnah whether “Punjab Water System should be a joint venture run by 

both countries” or not.101 Radcliffe’s suggestion for joint-management and, to that 

effect, the optimum development of the IRB was turned down by both the leaders of 

Nehru and Jinnah. Instead, Radcliffe was: 

rewarded for his suggestion by a joint Hindu-Muslim rebuke. 
Jinnah told him to get on with his job and inferred that he 
would rather have Pakistan deserts than fertile fields watered 
by courtesy of Hindus. Nehru curtly informed him that what 
India did with India’s rivers was India’s affair. Both leaders 
were obviously furious with him and hinted that 
he was playing politics.102 

Thus, the optimum versus sub-optimum debate about the nature of the IWT rested 

primarily in the politics of the division of India. 

Since the focus of this work is the politics of the IWT, not the Partition of India, 

therefore, it has considered the IWT in the light of India-Pakistan political relations 

during the 1950s. During the decade, India-Pakistan political relations had witnessed 

a bloody Partition, which massacred one million people, displaced 15 million and 

began a war over Kashmir in 1948. With such acrimonious relationship, and 

prevailing intense India-Pakistan security dilemma, the division of the IRS and the 

thereby sub-optimal plan under the IWT of 1960 was a pragmatic and politically 

feasible option.  

However, recalling Iyer that “two cheers are quite enough for the Indus Treaty and 

that three cheers are not called for”,103 the high praise of the IWT discussed at the 

 
 101Leonard Mosley, The Last Days of the British Raj (New York: Harcourt, Brace & 

World, and London, Widenfeld and Nicolson Limited, 1962), 198-199. 

 102Biswas, “Indus Water Treaty,” 203. 

 103Iyer, Towards Water Wisdom, 69. 
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beginning of this section was but an exaggeration. Such praises, in particular coming 

from a renowned expert on the regional politics of South Asia like Stephen P Cohen 

discussed earlier, were problematical. The IWT not only failed to establish joint 

management and the optimum development of the IRS between India and Pakistan 

but also failed to incorporate enough provisions for future cooperation between India 

and Pakistan on water resources. No doubt, the architects of the IWT saw no hope for 

political rapprochement between India and Pakistan in the near future; yet, 

cooperation over water resources could have served as the first step towards larger 

political peace between India and Pakistan.   

The IWT was, thus, rigid and frigid about future India-Pakistan cooperation on water 

apportionment. As discussed in section 4.1 of this Chapter, the IWT discussed future 

cooperation in a single article with two paragraphs spread over a half of the page out 

of a total of 150 pages. Over and above, the Treaty confined cooperation to trivial 

things like setting up of “hydrologic observation stations” and “meteorological 

observation stations” and “new drainage works”. By incorporating that the parties 

may “co-operate in undertaking engineering works on the Rivers” and that too under 

“the formal arrangements” agreed by the parties104 was needless and of little practical 

significance in the light of the divisive nature hardwired into the rest of the IWT. The 

parties of India and Pakistan could pursue such cooperation with their agreement 

without this provision. Moreover, Cohen’s claim of calling the IWT a “model for 

future regional cooperation” did not hold water as Iyer maintained that: 

If the Indus treaty 1960 had been a constructive, cooperative 
water-sharing treaty, it could have been built upon and taken 
further; but it is a negative, partitioning treaty, a coda 
to the partitioning of the land. How can we build cooperation 

 
 104The Indus Waters Treaty 1960, Article VII, Paragraph (1). 
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on that basis? How can there be any joint projects under the 
treaty as it stands?105 
 

As against Cohen’s claim, the IWT was silent on future cooperation in the energy 

sector as well. If developed cooperatively, the vast hydel potential of the IRB could 

not only alleviate the acute energy shortages in India and Pakistan but could make the 

Indus basin a hub of power supply for entire South Asia including China, and Iran. 

Moreover, on the question of environment, the IWT dedicated only a short paragraph 

stating that, “Each Party declares its intention to prevent, as far as practicable, undue 

pollution of the waters of the Rivers which might affect adverse uses similar in 

nature.” The Treaty thereby asked for the removal of “sewage or industrial waste” 

from the IRS.106  

No reference was made to the social, agrarian and ecological effects of the division 

and diversion of the rivers of the IRB. The dams and the huge network of the 

replacement work, required to implement the IWT, resulted in the displacement of 

millions of people specifically in Pakistan. In addition, the IWT covered only the 

surface waters of the IRB and no provisions were inserted into the IWT, governing 

groundwater extraction. The absence of such provisions caused excessive drawing of 

groundwater from one part of the IRB which resulted in salinity and dropping and 

drooping of groundwater level in another region of the basin. Similarly, the IWT was 

devoid of other environmental concerns like natural health of the IRB and ecology of 

the basin as a single ecological web.  

Conclusion 

 
 105Iyer, “Indus Treaty,” 3144. 

 106The Indus Waters Treaty 1960, Article IV, Paragraph (10). 
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This chapter has discussed the nature of the IWT through analyzing its essential 

features and locating the same in the principles of international water law. Moreover, 

its nature has been analyzed by placing the Treaty in the political context of India-

Pakistan relations. The IWT was basically a divisive instead of a cooperative Treaty. 

It divided the IRS between India and Pakistan and left very little space for 

cooperation between India and Pakistan. There were some mutual contradictions in 

the Articles of the Treaty as well. If the IWT divided the IRS on one side, to avoid 

friction between India and Pakistan, on the other side, it provided for mutual uses on 

the rivers allocated to the other contending party. Instead of creating interdependence 

between India and Pakistan, Indian uses on the Western Rivers became a constant 

source of irritation in Pakistan’s downstream quest for water security.   

Both India and Pakistan disputed the IRS on the basis of equitable apportionment 

principle favored by upstream India and the historic use and no-significant harm 

principle preferred by downstream Pakistan. The IWT attempted at striking a balance 

between these conflicting principles of international water law. However, Pakistan 

was displeased with the Indian uses on the Western Rivers believing that such uses 

contradicted the principle of no-significant harm. Similarly, the nature of the IWT 

was conditioned by the political dynamics of India-Pakistan relations. The division of 

the IRS under the World Bank Plan of 1954 and the IWT in 1960 reflected the same 

India-Pakistan mutual acrimony which had Partitioned India in 1947. India-Pakistan 

political animosity later affected the performance of the IWT as well.  
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Chapter 5 

PERFORMANCE OF THE IWT  

 

Introduction 

This chapter discusses the performance of the IWT from the perspective of India, 

Pakistan and Kashmir’s disstisfaction with the IWT. It also analyses different factors 

of stress in the Treaty. It argues that most of the Indian and Pakistan’s grievances 

about the IWT were baseless and rooted in India-Pakistan political trust deficit. 

However, Pakistan’s apprehensions about Indian limited uses on the Western Rivers 

were understandable in the context of Pakistan’s water (in)security. When India began 

to execute its limited rights by constructing hydel projects on the Western Rivers in 

the 1990s, the smooth functioning of the IWT proved deceptive and the Treaty 

underwent stress.  

Such a stress in the IWT was primarily because of India-Pakistan political rivalry. 

The political rivalry and trust dearth created enough space for disagreements over the 

technical clauses of the IWT. The stress on the IWT was real and detrimental for the 

health of the Treaty because of Pakistan’s loss of faith in the IWT and Indian threats 

of using water as a strategic tool against Pakistan. Such a stress in the Treaty had 

serious implications for Pakistan’s quest for water security as well.  

This chapter is divided into three sections: 1) Dissatisfactions with the IWT: Indian, 

Pakistan’s and Kashmiri; 2) Performance of the IWT; and 3) Factors of Stress in the 

IWT.  
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5.1 Dissatisfactions with the IWT: Indian, Pakistan’s and Kashmiri 

This section argues that most of the India’s and Pakistan’s dissatisfaction with the 

IWT were mutually opposite and baseless. Without the IWT, India’s present uses on 

the Eastern and Western Rivers would have been challenged by Pakistan on the basis 

of the historic use principle of international water law. Without the IWT, Pakistan’s 

uses on the Western Rivers would have been challenged by India on the basis of 

equitable apportionment principle of international water law. Similarly, India’s 

limited rights on the Western Rivers were appreciably legitimate as the IWT allowed 

India to utilize the Western Rivers to many possible extents. However, Pakistan’s 

apprehensions about India’s limited rights were also critical due to Pakistan’s 

downstream hydro-vulnerabilities. Kashmir’s dissatisfactions with the IWT were also 

grounded as the Treaty failed to allow Kashmir fully to reap the benefits of the IRS 

flowing through its heart. Moreover, the IWT also legitimized the status quo on the 

Kashmir dispute to the disadvantage of Pakistan and a section of Kashmiris, 

struggling for independence.  

India was dissatisfied with the IWT for several reasons. First, India believed that 

agreeing to a treaty allocating 80 percent of the waters of the Indus River System 

(IRS) to lower riparian Pakistan and 20 percent to upper riparian India was a folly on 

the part of Indian negotiators.1 Brahma Chellaney maintained that the IWT was the 

“world’s most generous water-sharing pact” and that, “this Treaty’s munificence is 

 
 1Ramaswamy R. Iyer, Towards Water Wisdom: Limits, Justice, Harmony (New Delhi: 

Sage Publications, 2007), 69. 
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unsurpassed in scale in the annals of international water treaties.”2 Second, the 

“limited” Indian rights granted to India under the IWT on the Western Rivers, 

prevented India from pursuing projects on these rivers before disclosing them to 

Pakistan and addressing Pakistan’s objections.3 Employing different provisions of the 

IWT, which placed limitations on Indian projects on the Western Rivers to protect 

downstream Pakistan’s water anxieties, Pakistan successfully delayed or stopped 

Indian projects on the Western Rivers.4  

Such objections on the part of Pakistan barred India from taping the huge hydel 

potential of the Western Rivers, particularly, in the Chenab valley.5 This was because 

of the fact that the IWT had “too many engineering provisions, which make the 

Treaty complex, as Pakistan’s demand for engineering data and design computations 

invariably become endless.”6 Different definitions, concepts and criteria like “non-

consumptive use”, and “material damage” and “run-of-the-river (ROR)” were 

complex to leave enough space for misinterpretations and controversies.7 Third, 

Pakistan employed the complexities and restrictions in the IWT to associate the 

 
 2Douglas P. Hill, “Trans-Boundary Water Resources and Uneven Development: Crisis 

Within and Beyond Contemporary India,” South Asia: Journal of South Asian Studies 36, no. 2 

(2013): 252. 

3Iyer, Towards Water Wisdom, 74. 

 4Gareth Price et al., Attitudes to Water in South Asia (New Delhi: Vinset, 2014), 67. 

 5Undala Z. Alam, “Questioning the Water Wars Rationale: A Case Study of the Indus 

Waters Treaty,” The Geographical Journal 168, no. 4 (2002): 345. 

 6Uttam Kumar Sinha, “Water a Pre-eminent Political Issue between India and Pakistan,” 

Strategic Analysis 34, no.4 (2010): 484.  

7Sinha, 484. 
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Kashmir dispute with the water dispute and, thereby, internationalize the Kashmir 

dispute.  

On the contrary, Pakistan was also dissatisfied with the IWT. First, Pakistan 

considered the IWT generous to India. The Treaty gave 20 percent waters of the IRS 

to India which historically was using less than 10 percent of the basin waters.8 For 

Pakistan, as Malik put it, the loss of the Eastern Rivers was “a rude shock to bear with 

[for] Pakistan”. Malik criticized the role of the World Bank as biased towards India. 

He stated that, “It would seem as a tactical strategy to assure her (Pakistan), though 

falsely, of availability of enough flow of waters of Western Rivers.”9 Such surety of 

enough waters in the IRS was aimed at pursuing Pakistan to agree to the IWT. 

Moreover, Malik maintained that the IWT “incorporated the core elements of the 

Indian plan. In fact, she gained much more than she could ever imagine...She got 

away with the total flow of 33 Million Acre-Feet (MAF) ‘virtually for a song’.”10   

Second, Pakistan was unhappy with the diversion of waters from the Western Rivers 

to the Eastern Rivers due to the environmental implications of the dams and 

diversions for the ecology of Pakistan. Third, by awarding India different non-

consumptive uses on the Western Rivers, the IWT failed to address Pakistan’s 

downstream water concerns. These Indian rights on the Western Rivers made 

Pakistan dependent on India for water supply. Such a dependence of the lower 

riparian Pakistan on the rival upper comparatively stronger riparian India had serious 

ramifications for the former’s quest for water security.  

 
 8Iyer, Towards Water Wisdom, 69. 

 9Bashir A. Malik, Indus Water Treaty in Retrospect (Lahore: Brite Books, 2005), 161. 

 10Malik, 169.  
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The stated Indian and Pakistan’s respective claims were extremities and baseless for 

many reasons. Indian grievance about its share in the waters of the IRS under the IWT 

was flawed. Iyer argued that 20 percent of water for India was not low.11 If Pakistan 

got the:  

near exclusive allocation of the three Western Rivers, India 
for its part got the Eastern Rivers. This was important from 
the point of view of the Indian negotiators, because the water 
needs of Punjab and Rajasthan weighed heavily with them in 
seeking an adequate allocation of Indus waters for India.12  
 

The IWT made India Bhakra Dam on the Sutlej and Pong Dam on the Beas 

functional. These dams played an important role in the Green Revolution of the (East) 

Punjab and Haryana. Similarly, the “remarkable transformation” in the irrigation of 

Rajasthan was made possible when the IWT legitimized the giant Indira Gandhi 

Canal.13 The IWT allotted the three Eastern Rivers to India and “removed Pakistan 

from the picture in relation to these rivers, and retrospectively legitimized the Bhakra 

Nangal and Rajasthan Canal Projects.” 14  

In the absence of the IWT, Pakistan would have had the lower riparian rights over the 

Eastern Rivers and would have objected on the mentioned projects on the basis of the 

“historic use” principle of international water law.  In such a scenario, the projects 

might not have come to fruition or their size might have been compromised. 

Moreover, in order to exploit the Western Rivers to its best “India has since been 

trying to remedy the situation to the extent possible within the four corners of the 

 
 11Iyer, Towards Water Wisdom, 69. 

 12Iyer, 74. 

 13B. G. Verghese, “Water conflicts in South Asia,” Studies in Conflict & Terrorism 20, 

no. 2 (1997): 186. 

 14Iyer, Towards Water Wisdom, 74. 
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Treaty, and coming up against the contours of the Treaty as well as resistance by 

Pakistan.”15 Thus, the Indian claims that the IWT was generous to Pakistan in water 

apportionment at the cost of Indian interests were inflated.  

Similar baseless were the majority of Pakistan’s grievances with its respective share 

of the waters of the IRS under the IWT. As the Map 5.1 shows, the IWT helped 

Pakistan to repair for the loss of the Eastern Rivers through constructing reservoirs on 

the Western Rivers and take the waters stored through canals to the areas irrigated 

previously irrigated by the Eastern Rivers. 

Map 5.1  
Pakistan’s Dams, Barrages and Canals 

 

Source: Ministry of Water Resources, Government of Pakistan 

 
 15Iyer, 74. 
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The dissatisfaction on the part of Pakistan that Indian historic uses were less than 10 

percent and, therefore, the award of the 20 percent share of the Eastern Rivers under 

the IWT to India was generous, was unfounded. Iyer maintained that historic use was 

not the only criteria for future allocation of waters.16 The British colonial irrigation 

policies were biased towards the West Punjab (Pakistan) at the cost of East Punjab 

(India).17 Such biases were supposed to be rectified in view of the equitable 

apportionment principle of international water law. The rectification was executed by 

distributing the resources of the IRS afresh in the shape of the IWT giving India 20 

percent of the Eastern Rivers.   

 

Similarly, the Indian grievance that India gave the three Western Rivers to Pakistan 

for no meaningful Indian rights on the rivers was also flawed. The argument that India 

was just “generous and gracious to its neighbors as part of a liberal modernist foreign 

policy”, as argued by analysts like Rai and Patnaik and Chellaney was “naïve”.18 

States could never be just generous on a strategic resource like water. India was upper 

riparian, comparatively strong and had also made realize its leverage in this regard to 

Pakistan of its hydro-dependency on India in 1948 by stemming the water into the 

UBDC and the Dipalpur Canal. In such a position of strength, it was not India but 

Pakistan that needed the Treaty to protect it's lower riparian rights against an upper 

strong hostile riparian. Thus, with no pressure for a treaty, India allowed the three 

 
 16Iyer, 69. 

 17“Inter-Dominion Agreement Dated The 4th May 1948 On The Canal Water Dispute 

Between The East And West Punjab,” May 4, 1948.   

 18Majed Akhter, “The Geopolitics of Infrastructure: Development, Expertise, and Nation 

on the Indus Rivers” (PhD diss., University of Arizona, 2013), 89. 
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Western Rivers of the IRS to Pakistan under a calculated policy. Indian negotiators 

were well aware that: 

Western Rivers were of less utility for it (India); both for east 
Punjab which was going to be the food basket of India in 
future and for its water-starved region Rajasthan...So India 
gave Pakistan what Pakistan was already receiving without 
much-ado and bought the prosperity for its Punjab and a life 
for its future water strategy... The plan (IWT) not only 
promised to it the help for the construction of the distribution 
system and linking of canals but also much needed electricity 
for its future.19 

  
The question of Pakistan’s grievance against the Indian limited rights on the Western 

Rivers was critical in two aspects. One aspect is the change from “no Indian uses” to 

“limited Indian uses” on the Western Rivers during the course of the Indus 

mediations. The World Bank’s February 1954 Plan had allotted the Western Rivers to 

Pakistan “exclusively” with only little Indian uses on the Jhelum in Kashmir.20 Majed 

Akhtar argued that there were no Indian uses on the Western Rivers until 1957.21 

Then, why did Pakistan allowed Indian uses on the Western Rivers in the IWT of 

1960? One argument could be that India was denied of its due share of the IRS by the 

security-oriented British irrigation policy. In order to give India its legitimate share of 

the waters of the IRS, the IWT, therefore, distributed the waters on the basis of 

equitable apportionment principle of international water law and granted India limited 

rights on the Western Rivers along with the Eastern Rivers.  

 
 19Raja Nazakat Ali, Faiz-ur-Rehman and Mahmood-ur-Rehman Wani, “Indus Water 

Treaty between Pakistan and India: From Conciliation to Confrontation, The Dialogue 10, no.2 

(2014):171-172. 

 20“Proposal by the International Bank Representative for a Plan for the Development and 

use of the Indus Basin Waters,” February 4, 1954. 

21Akhter, “The Geopolitics of Infrastructure,” 88. 
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The other possible argument could be that since Pakistan was lower riparian, 

militarily weak and dependent on India for water supply, therefore, its quest for water 

security compelled it to allow Indian uses on the Western Rivers and thus signed the 

IWT. However, both these arguments were as applicable in 1951 and 1954 as were 

they applicable in 1960. Majed Akhtar questioned such arguments by asking that: 

Why did it take so long for Pakistan to not exercise the 
choice it never hard? Why, if India held all the cards, did the 
Indian government not simply take all the waters of all the 
rivers? Negotiations do not occur between a helpless party 
and an all-powerful one.22 
 

He found the answers to these questions in the huge funding that was promised to 

Pakistan under the Indus Basin Development Fund (IBDF) Agreement which was 

signed on 19 September 1960, the same day the IWT was signed, between Pakistan, 

the World Bank, and the six capitalist states of Australia, Canada, Germany, New 

Zealand, the United Kingdom and the US.23 Such claims generated other question as 

well. If water was traded for money, then the Indian rights on the Western Rivers 

were unlawful and not in conformity with international water law. These Indian rights 

on the Western Rivers robbed Pakistan of water independence vis a vis upper riparian 

India. The IWT, no doubt, incorporated many safeguards in the IWT against the use 

of the Indian rights on the Western Rivers to the disadvantage of Pakistan. However, 

these Indian rights and the recent Indian drive to execute these rights have negatively 

affected the smooth functioning of the IWT and aggravated Pakistan’s quest for water 

security.  

Kashmiris were dissatisfied with the IWT from two different perspectives. One 

perspective was about the failure of the IWT to take the Kashmiri needs into account.  
 

 22Akhter, 89. 

 23Akhter, 91. 
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During the mediations of the Treaty, Kashmiris were not invited to participate in the 

negotiation. Their invitation and participation in the Indus mediations might not be 

constitutionally and politically viable in the then political context. However, the 

absence of Kashmiris from the mediations resulted in deprivation of Kashmir from 

the benefits of the waters of the IRS despite the fact that a major portion of the IRS 

flowed through the territory of Kashmir. It was due to such Kashmiri grievances that 

on 3 April 2002, the Jammu and Kashmir Legislative Assembly of the Indian 

Administered Kashmir passed a unanimous resolution calling for the review of the 

IWT. 

Interestingly, there were different opinions on the implications of the IWT for the 

needs of Kashmir. Iyer claimed that Kashmiris were dissatisfied with the IWT 

because the IWT placed restrictions on India to exploit the Western Rivers. He argued 

that India could not exploit the Jhelum and the Chenab flowing through the Indian 

Administered Kashmir to the benefits of the Kashmiri people.24 Despite the huge 

hydel potential of the Kashmir valley, Kashmir often faced power shortages, 

especially during winter. He stated that it was Pakistan’s downstream apprehensions 

that compelled the architects of the IWT to place restrictions on the Indian capacity to 

tap into the potential of the Western Rivers to meet the needs of the people of 

Kashmir. According to this argument, Pakistan’s downstream apprehensions and the 

subsequent limitations on the Indian rights on the Western Rivers were responsible 

for the deprivation of the Kashmir valley from the benefits of the IRS.  

Another opinion placed the responsibility of Kashmir’s deprivation from the benefits 

of the IRS on India. According to Arjimand Talib and Biswajeet Saikia, the IWT 

 
 24Iyer, Towards Water Wisdom, 66. 
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favored the interests of East Punjab and the Bhakra-Nangal project of India, at the 

cost of the needs of Kashmiris. 25 According to this argument, Indian approach of 

favoring the downstream areas of Punjab, Rajasthan, and Haryana over the upstream 

Kashmir was responsible for the deprivation of the Kashmiris from the benefits of the 

waters of the IRS. However, according to few Indian writers, this argument was 

applicable to Pakistan as well. It is charged that Pakistan’s negotiators’ concern of 

addressing downstream Pakistan’s quest for water security denied Kashmiris their 

legitimate rights to the IRS. India objected to Pakistan’s construction of the Mangla 

Dam in Pakistan's Administered Kashmir on 21 August 1957 on the plea that the Dam 

would benefit downstream Pakistan at the cost of the needs of the Indian 

Administered Kashmir.  

The second perspective was the implication of the IWT for the Kashmir dispute. 

Before the commencement of the Indus mediations, many analysts and political 

leaders were sanguine that the resolution of the canal water dispute would ultimately 

result in the resolution of the Kashmir dispute as well. US Assistant Secretary of 

State, George McGhee, pointed out in 1951 that:  

a settlement of the canal waters question would signify those 
basic reversals of policy by the Governments of both India 
and Pakistan without which there can be no political 
rapprochement.  Thus, the canal waters question is not only a 
functional problem but also a political one linked to the 
Kashmir dispute.26  
 

Equally sanguine was the British Prime Minister, Anthony Eden, about the spillover 

effect of the resolution of the canal dispute into the resolution of the Kashmir dispute. 

However, the Indian Prime Minister Nehru refused to negotiate on the Kashmir 
 

 25Richa Singh, Trans-boundary Water Politics and Conflicts in South Asia: Towards 

'Water for Peace’ (New Delhi: Centre for Democracy and Social Action, 2010), 33.  

 26Alam, “Questioning the Water Wars Rationale," 345. 
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dispute and insisted on a functional approach of discussing only the canal water 

dispute away from other political issues including Kashmir in the Indus mediations. 

He made it clear as early as 25 September 1951 by stating that: 

I might make one point clear. The Canal Waters dispute 
between India and Pakistan has nothing to do with the 
Kashmir issue; it started with and has been confined to the 
irrigation systems of East and West Punjab.27 
 

Pakistan’s Prime Minister Liaquat Ali Khan complied by and asked both the parties to 

“refrain from using the negotiations in one dispute to delay progress in solving any 

other.”28 Thus a functional approach was adopted by both the riparians of India and 

Pakistan and the Kashmir dispute was bypassed altogether in the Indus mediations.29 

The functional approach, thus, agreed was in conformity with the Indian policy on 

Kashmir. India considered Kashmir its integral part and the dispute a domestic affair 

and resisted external pressure on the dispute. Importantly, India preferred to have 

status quo in Kashmir, at least in the short run, and wanted to legitimize the Ceasefire 

Line (CfL) and later the Line of Control (LoC) into a permanent border. Its strategy, 

therefore, was to keep the Kashmir dispute on the back-burner. 

The functional approach, thus agreed in the Indus mediations, was against Pakistan’s 

Kashmir policy. Pakistan, during the decades of the 1950s and 1960s, was on strong 

moral, legal and political footing on the Kashmir dispute as compared to India, which 

on the other hand, was not sure of Kashmir becoming its integral part in the decades.30 

 
 27Alam, 345. 

 28Alam, 345. 

 29Singh, Trans-boundary Water Politics, 33.  

 

 30Malik, Indus Water Treaty, 162. 
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Moreover, Pakistan was a Cold War ally of the West against a non-aligned India.31 It, 

therefore, was sure of the support of the West in case the Kashmir dispute would have 

found a place in the UN Security Council or International Court of Justice (ICJ). 

Pakistan, thus, wanted to bring Kashmir to the limelight and internationalize its 

disputed nature. However, the functional approach, agreed to by Liaquat Ali Khan, 

bypassed the Kashmir dispute to the disadvantage of Pakistan.  

 

5.2 Performance of the IWT  

This section argues that the smooth functioning of the IWT from 1960 until 1990s 

was deceptive and short lived. The IWT underwent stress as soon as India began 

construction of a large number of hydel projects on the Western Rivers and Pakistan 

challenged few of them as against the Treaty. The stress in the IWT was real and 

posed a serious challenge to the Treaty. It was real, not because the arbitration clause 

of the IWT was invoked repeatedly, but because, Pakistan lost faith in the Treaty in its 

quest for water security and that senior Indian leadership threatened to use water as a 

strategic tool.    

Different opinions about the “performance” of the IWT could be categorized into two 

schools. The first school believed that the IWT performed well and established 

cooperation between India and Pakistan on the Indus since the inception of the Treaty 

in 1960. Analysts belonging to this school of thought argued that IWT was faithfully 

implemented by both the riparians of Indian and Pakistan. The successful 

 
 31Daanish Mustafa, “Hydropolitics in Pakistan’s Indus Basin,” United States Institute of 

Peace Special Report 261 (November 2010): 4. 
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performance of the IWT was measured through a general criterion set to analyse the 

performance of any international regime or treaty.  

This criteria included: the ability of a treaty to resolve problems and withstand the 

stresses “both internal and external and the immediate and the gradual ones” and 

resolve the issues emerging in its evolutionary process and, thereby, perform its 

intended functions;32 compliance to the rules and regulations of the concerned 

treaty;33 adjustment of the partisan states’ “behavior to the actual or anticipated 

preferences of others (partisan states)”;  and reliance on peaceful instead of military 

means of dispute resolution.34 Various analysts, categorized in this school, tested the 

performance of the IWT in the light of this criterion as follows.   

First, the performance of the IWT was measured in the light of the Treaty's resilience 

to internal stresses. The first internal stress came in 1965–1966 when Pakistan lodged 

a complaint alleging India of not supplying the required amount of waters entitled to 

Pakistan under the IWT for the Transition Period (1960-1970). The IWT showed 

resilience in surpassing this challenge as the complaint did not spiral up into a major 

dispute and “died a natural death.” 35 The second stress to the IWT came when the 

legality of the decisions of the Permanent Indus Commission (PIC) was disputed by 

 
 32Matthew A. Zentner, “Assessing the Design of International Water Supply and 

Hydropower Arrangements for Managing Certain Climate Change Scenarios” (PhD diss., Oregon 

State University, 2011), 28. 

 33Zentner, 27.  

 34Neda A Zawahri, “Stabilising Iraq's Water Supply: What the Euphrates and Tigris 

Rivers Can Learn from the Indus,” Third World Quarterly 27, no.6 (2006): 1043. 

 35Uttam Kumar Sinha, Arvind Gupta, and Ashok Behuria, “Will the Indus Water Treaty 

Survive?” Strategic Analysis 36, no. 5 (2012): 741. 
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India and Pakistan. This issue was resolved successfully by declaring that the 

Commissioners were representing their respective governments and that their 

decisions were legally binding.36 

The third challenge surfaced in 1974 when Pakistan objected to the Indian run-of-the-

river Salal Dam Project on river Chenab which was submitted by India to Pakistan 

in1968. After negotiations, India changed the design of the project by lowering the 

height of the project through an agreement signed in 1978. Due to lowering the height 

of the dam, the power generation capacity of the dam reduced considerably. Over and 

above, the change in the design of the dam due to Pakistan's objections affected the 

dam’s capacity due to siltation.  

The fourth challenge to put to test the problem-solving capacity of the IWT came in 

1982 when Pakistan objected to the size of the land India could irrigate from the 

Western Rivers. The IWT performed well and the PIC resolved the dispute 

amicably.37 The fifth stress popped up to test the resilience of the IWT in 1986 when 

Pakistan objected to a small Indian storage-cum-navigational facility on Wullar Lake 

called Tulbul Navigation Project by India and Wullar Barrage by Pakistan. The 

purpose of the project, according to India authorities, was to improve the navigation 

of the Jhelum River. It was also claimed that the facility would be a source of constant 

supply to downstream Pakistan’s Mangla Dam.38 After referring the issue to the 

 
 36Muhammad Imran Mehsud, “Hydropolitics in South Asia: A Case Study of India-

Pakistan Water Disputes” (MPhil thesis, Quaid I Azam University Islamabad, 2012), 57. 

 37Neda A. Zawahri, “Designing River Commissions to Implement Treaties and Manage 

Water Disputes: The Story of the Joint Water Committee and Permanent Indus Commission,” 

Water International 33, no. 4 (2008): 468. 

 38Sinha, Gupta, and Behuria, “Will the Indus Water Treaty Survive?” 741. 
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Foreign Secretaries of India and Pakistan, the issue was resolved successfully. The 

project was quarantined in 1987.  

The sixth challenge emerged in the year 1992 when India disclosed its intentions of 

constructing a dam at Baglihar on the Chenab. Pakistan objected to the dam on 

several grounds and the issue was referred to the PIC. The Commission and the 

Foreign Secretaries failed to resolve the dispute and ultimately the Neutral Expert 

(NE) clause of the IWT was invoked in 2005.39 The NE gave its decision in 2007 and 

both India and Pakistan accepted the decision.40 Thus, measured by the problem 

capacity of a treaty, the IWT sustained all the internal stresses and challenges and 

resolved different disputes successfully.  

Similarly, the IWT also showed resilience in the face of external stresses in the shape 

of the wars and crises between the two parties of India and Pakistan. India, being 

upper riparian and comparatively stronger, never used water as a weapon or target of 

war. During the war of 1965, India adhered to the Treaty despite “domestic pressure 

to cut off the water allocated to Pakistan from the Eastern Rivers.”41 Similarly, the 

Treaty sailed through the India-Pakistan wars of 1971, 1999 and many border 

skirmishes.  Neda Al Zawahiri, who has been the leading proponent of this school, 

praised the resilience of the IWT that until 2007 the PIC hold 99 meetings and 106 

tours of inspection to different sites in the IRB “through wars, border clashes and the 

 
 39Sinha, Gupta, and Behuria, “Will the Indus Water Treaty Survive?” 741. 

 40Neda A.Zawahri, “Using Freshwater Resources to Rehabilitate Refugees and Build 

Transboundary Cooperation,” Water International 36, no. 2 (2011): 173. 

 41Neda A. Zawahri, “Third Party Mediation of International River Disputes: Lessons from 

the Indus River,” International Negotiation 14, no.2 (2009): 297. 
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lack of diplomatic relations between its members.”42 Thus, the Treaty withstood both 

the internal and external stresses and resolved the problem surfacing out of the 

riparian relations of India and Pakistan.  

Similarly, on the second criterion of compliance to the rules and regulations of the 

IWT, this school of thought argued that both India and Pakistan complied with the 

rules and regulations of the IWT. As witnessed in the aforementioned cases, even 

wars and severance of diplomatic relations did not stop India and Pakistan to comply 

with the IWT and the Treaty was implemented in its letter and spirit. The third 

criterion of the adjustment of mutual behaviors of the parties to a treaty according to 

mutual preferences was also met by the IWT. Neda in one of her another work argued 

that this criterion of the IWT was also met as both India and Pakistan adjusted their 

behavior according to mutual preferences.  

For example, Pakistan consented to different Indian projects like Salal I, Salal II, Uri, 

and Lower Jhelum dams on the Western Rivers allocated to Pakistan. Over and above, 

these dams were allowed despite their location in the proximity of the strategic LoC 

between India and Pakistan.43 India on the other hand, modified its projects like Salal 

I and II, Baglihar and Wullar Barrage/Tulbul Navigation Project to assuage Pakistan’s 

apprehensions against the projects. India adjusted the structures of its dams according 

to the preferences of Pakistan, despite such modification proved costly in terms of silt, 

life expectancy, cost, and low power generation capacity.44 

 
 42Zawahri, “Designing River Commissions,” 468.  

 43Zawahri, “Stabilising Iraq's Water Supply,” 1050. 

 44Zawahri, 1050. 
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The IWT also proved to the fourth criterion of reliance on peaceful instead of military 

means of dispute resolution. Since the inception of the IWT, both India and Pakistan 

were relying on the dispute resolution mechanism of PIC and did not resort to 

violence or coercive means of the dispute resolution mechanism.45 Similarly, both the 

parties of India and Pakistan were also cooperating in implementing the Articles of 

the IWT related to future cooperation. For example, in order to modernize the flood 

warning system, automatic telemetric were set up so that flood warnings were 

delivered to Pakistan well in time.46 John Briscoe, who was very critical of the 

performance of the IWT, appreciated the system and called it “a huge step forward.”47  

The second school of thought questioned the aforementioned narrative of the IWT. 

This school of thought divided the performance or the endurance of the IWT into two 

phases. The first phase began with the inception of the IWT in 1960 until India 

disclosed the feasibility reports of different hydel projects on the Western Rivers in 

the 1990s. As India started construction on these projects, and Pakistan responded by 

leveling charges against them, the successful performance of the IWT took a new turn 

and a new pessimistic phase began to unfold. The beginning of this new phase was 

more precisely marked by the decision of the NE in 2007 in the Baglihar Dam 

dispute. 

According to the second critical school of thought, the IWT did not function as 

smoothly as projected by the optimistic school of thought even in the first phase of the 

 
 45Zawahri,1050. 

 46Zawahri, “Designing River Commissions,” 468. 

 47John Briscoe, “Troubled Waters: Can a Bridge Be Built over the Indus?” Economic and 

Political Weekly, December 11-17, 2010, 32. 
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IWT. In the case of Salal Dam dispute, Pakistan’s objections were based on the fear 

that the structure of the dam: 

can be used to store water and ‘dry up’ the downstream 
rivers and, in case of war, Indian troops would be in a 
position to ‘master mobility and maneuverability’ either 
by inundating the battlefield or by closing the barrage 
gates, thus rendering the canal system dry and easy to 
cross.48  
 

In case of the Salal Dam dispute, the PIC failed to solve the dispute and was referred 

to the governments of India and Pakistan. The foreign secretaries of the two states, 

with the assistance of the PIC, reached the decision that the heights of the dams 

should be lowered to let the water flow into Pakistan unhindered.49 Compromise on 

the design of the dam of lowering the height of the dam with no gated spillways 

rendered the dam obsolete because of the siltage problem.50 India was clearly not 

pleased with the decision.  

Similarly, India was displeased with the decision about the Tulbul Navigation Project 

as well. The Tulbul Navigation Project was objected by Pakistan in 1984 when 

Pakistan came to know about it through a tender notice in Indian newspapers.51 The 

PIC failed to resolve the “question” and the “dispute” was finally referred to the Court 

of Arbitration in 1987 according to article IX Paragraph (5). The Court asked India to 

 
 48Uttam Kumar Sinha, “India and Pakistan: Introspecting the Indus Treaty,” Strategic 

Analysis 32, no.6 (2008): 967. 

 49Shaheen Akhtar, “Emerging Challenges to Indus Waters Treaty: Issues of Compliance 

& Transboundary Impacts of Indian Hyroprojects on the Western Rivers,” Quarterly Journal of 

the Institute of Regional Studies 28, no. 4 (Autumn 2010), 31. 

 50Sinha, “India and Pakistan,” 967. 

 51Sangeeta Thapliyal, “Tulbul Navigation Project—An Irritant in Indo-Pak Relations,” 

Strategic Analysis 22, no.10 (1999): 1625-1626. 
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stop construction on the project. India complied with the Award and suspended 

construction on the project in 1987.52 Due to Indian displeasure with the Award of the 

Court, India again opened discussion on the Tulbul project. Until 2010 India and 

Pakistan conducted 13 rounds of Secretary-level talks but the issue was still 

unresolved and the construction on the project suspended.53  

Both of the decisions of the Salal Dam and the Tulbul project were not digested by 

India and it “clearly does not want to repeat Salal or Tulbul.” 54 However, despite 

Pakistan’s apprehensions about Indian dams on the Western Rivers and the Indian 

displeasure with the two decisions, the IWT performed successfully in the first phase. 

The Treaty sustained the pressures and both the parties did not disclose displeasure 

with the IWT of not to honor it. However, such endurance in the performance in the 

IWT proved short-lived. 

As soon as India begun to execute the crucial part of the IWT of Indian uses on the 

Western Rivers more rigorously in the 1990s, the performance graph of the IWT took 

a gradual nosedive. The successful performance or endurance of the IWT, as 

projected by the first school of thought, proved short-lived and “deceptive” because 

“it was premised on India not constructing projects on the headwaters.”55 John 

Briscoe explained this point as: 

 
 52Uttam Kumar Sinha, “India and Pakistan: Introspecting the Indus Treaty,” Strategic 

Analysis 32, no.6 (2008): 967. 

 53Abdul Rauf Iqbal, “Water Wars and Navigating Peace over Indus River Basin,” 

Monograph 1, no.2 (2010): 15. 

 54Sinha, “India and Pakistan,” 967. 

 55Hill, “Trans-Boundary Water Resources,” 252. 
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As has often been recounted, the IWT worked well for 
decades, even through periods when India and Pakistan were 
at wars. But the truth of the matter is that the Treaty was not 
really under stress until India started (quite appropriately, in 
my view) building hydropower plants across the Himalayas, 
and, in particular, on its side of the Line of Control in Jammu 
and Kashmir.56 

 
Since the onset of India-Pakistan hydro rivalry in 1948, Pakistan pursued its 

downstream quest for water independence against Indian interference. Such a pursuit 

was stepped up when Indian stemmed the flow of water from the UBDC and the 

diapaplur canal on 1 April 1948. The incident awakened Pakistan's apprehensions 

against Indian hydro-hegemony. Since then, Pakistan insisted to have independence 

on the IRS flowing through upstream India. When the World Bank gave its Plan in 

1954, it allotted Pakistan the “exclusive” rights over its Western Rivers with little 

rights for India only on the Jhelum in Kashmir valley. However, the Bank Plan of 

1954 changed from “no Indian uses” to “limited Indian uses” on the Western Rivers.  

The Indian uses on the Western Rivers generated a heated controversy during the last 

phase of the Indus negotiations which is discussed in detail in section 4.1 of Chapter 

4. Pakistan resisted such Indian uses on the Western Rivers for its downstream 

implications. However, the architects of the IWT granted India limited rights to utilize 

the waters of the Western Rivers when the IWT was signed in 1960.  

In 1990s, India began constructing a large number of dams on the Western Rivers 

under its limited rights granted under the IWT. These dams pushed the IWT towards 

hot water. John Briscoe maintained that: 

…India has constructed and is constructing and planning a 
large number of large hydropower projects on the headwaters 
of “Pakistan ’s rivers” (the Indus and especially the Jhelum 

 
 56John Briscoe, "Winning the battle but losing the war," The Hindu, February 22, 2013.  



222 
 

and Chenab) in Indian-held Kashmir. Under this 
unprecedented pressure, the IWT is creaking.57  
 

According to Uttam Kumar Sinha, Pakistan objected to as many as 27 Indian projects 

on the Western Rivers. The objective of Pakistan’s objections was to delay or “stall” 

these projects.58 One such project was the Baglihar Dam which proved critical to 

Pakistan’s quest for water security. Pakistan objected to the project on the grounds 

that the design of the dam did not meet the criteria set in Paragraph (8) of Annexure D 

of the IWT.59  Pakistan’s objection was based on a number of grounds. However, it, in 

particular, was concerned about the need and height of the “gated spillways”. It 

objected that the presence and height of the gated spillways was in contradiction with 

Section (e) of Paragraph (8) of Annexure D of the IWT.  

After the failure of the PIC, Pakistan invoked Article IX paragraph (2) of the IWT and 

asked the World Bank to appoint a NE on 15 January 2005 to resolve the 

“difference”.  It was the first time in the history of India-Pakistan water relations that 

a water issue was referred to a NE. Laffite, a Swiss Civil Engineer Professor of Swiss 

Institute of Technology in Lausanne, Switzerland, was appointed by the World Bank 

as NE to look into the “difference”. Laffite gave his decision in February 2007. The 

NE expert, while interpreting Paragraph (8) Section (e) in the light of “sound and 

economic design” allowed India to have the gated spillways in order to control flood 

and sedimentation of the Plant.60 Interestingly, the section that helped India won the 

 
 57Briscoe, “Troubled Waters,” 29. 
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 59Ammad Hafiz Mohammad, “Water Sharing in the Indus River Basin: Application of 
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Sciences, 2011), 32. 
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Baglihar case was the one tempered by General Raymond Wheeler in 1960. John 

Briscoe has summarized the Baglihar Dam dispute as: 

This was a critical issue at stake in the Baglihar case. 
Pakistan (reasonably) said that the gates being installed were 
in violation of the specifications of the Treaty. India (equally 
reasonably) argued that it would be wrong to build a dam 
knowing it would soon fill with silt. The finding of the 
Neutral Expert was essentially a reinterpretation of the 
Treaty, saying that the physical limitations no longer made 
sense.61 
   

The decision of the NE in the case of Baglihar Dam dispute had many repercussions 

for India-Pakistan riparian relations including the IWT. The decision clearly marked 

the beginning of the second, pessimistic, phase of the IWT. Uttam Kumar Sinha 

considered the decision of the NE as the first fissure in the IWT and a “huge setback 

for Pakistan.”62 Some analysts even claimed that the decision of the NE delegitimized 

the IWT. Moreover, the decision of the NE made many in Pakistan to doubt the NE’s 

interpretation63 and the impartial and effective role of the World Bank as well.64  

The “safeguards” contained in Annexure D, Paragraph (8) of the IWT against the 

construction of the structures on the Western Rivers to the disadvantage of 

downstream Pakistan no more remained effective after the declaration of the NE in 

2007. The decision intensified Pakistan’s fears of India “stealing” or “diverting” or 

using waters as a “geostrategic weapon.”65 John Briscoe, called the decision of the NE 

 
 61John Briscoe, “War or peace on the Indus?” The New, April 3, 2010. 
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as “reasonable”, however, maintained that the decision “left Pakistan without the 

mechanism – limited live storage – which was its only (albeit weak) protection 

against upstream manipulation of flows in India.” 66 Pakistan became anxious that the 

decision of the NE in the case of Baglihar was not about one dam. It feared that by 

setting the precedence, the decision would legitimize the rest of Indian dams on the 

Western Rivers. It realized that Baglihar was followed, in the words of John Briscoe, 

by “a veritable caravan of Indian projects – Kishanganga, Sawalkot, Pakuldul, Bursar, 

Dal Huste, Gyspa…”67  

Briscoe alarmed that the live storage of the individual Baglihar dam might not be a 

cause of concern for Pakistan’s water security, however, if India built all the planned 

dams, it could result in Indian hydro-hegemony on the Western Rivers as well. John 

Briscoe warned in this regard as follows: 

The cumulative live storage will be large, giving India an 
unquestioned capacity to have major impact on the timing of 
flows into Pakistan. (Using Baglihar as a reference, simple 
back-of-the-envelope calculations, suggest that once it has 
constructed all of the planned hydropower plants on the 
Chenab, India will have an ability to effect major damage on 
Pakistan….If God forbid, India so chose, it could use this 
cumulative live storage to impose major reductions on water 
availability in Pakistan during the critical planting season.68  

 
India with control on the “timing” of the waters of the Western Rivers could control 

the agro-based economy of Pakistan. Moreover, such an Indian hydro-hegemony on 

the Western Rivers could be a source of Pakistan’s downstream military-strategic 

vulnerabilities as well. As discussed in section 4.3 of Chapter 4, armed with such a 

huge cumulative storage capacity, India could control the maneurability of Pakistan’s 

 
 66John Briscoe, “War or peace on the Indus?” The New, April 3, 2010. 
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armed forces against India in the Chenab and Jhelum valley. Moreover, the 

withholding capacity of the Indian dams on the Western Rivers could also affect the 

defensive capacity of Pakistan’s defense canals on the eastern borders. Similarly, the 

Indian dams could also have serious implications for the hydel potential of many of 

Pakistan’s downstream hydel Plants.  

In addition, many analysts and leaders of Pakistan linked the inter-provincial water 

crises inside Pakistan with Indian dams on the Western Rivers. Such accusations were 

based on the assumptions of India stealing or diverting waters from the Western 

Rivers. Pakistan’s Former President, Asif Ali Zardari, showed his concern about 

water crises in Pakistan and linked the same with extremism and terrorism through an 

article in the Washington Post on 28 January 2009. He maintained that:  

The water crisis in Pakistan is directly linked to relations 
with India. Its resolution could prevent an environmental 
catastrophe in South Asia, but failure to do so could fuel the 
fires of discontent that may lead to extremism and terrorism.  

 
The disputatious Indian dams on the Western Rivers like the Baglihar, Tulbul, 

Kishanganga and Ratle were pointed out as a source of war with India. According to a 

report of the Dawn entitled “Water Dispute and War Risk”, dated 18 January 2010, 

the former Foreign Minister of Pakistan, Sardar Aseff Ali, warned that, “Water is a 

sensitive issue and if India continues to deny Pakistan its due share, it can lead to a 

war between the two countries”. Similar warning was issued by the Former Pakistan’s 

Foreign Minister, Shah Mehmood Qureshi, who mentioned that the water disputes 

should be resolved, otherwise, it “could lead to conflict in the region.”69 Shujaat 

Hussain, Pakistan Muslim League Quaid’s (PML-Q) chief and Pakistan’s former 
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Premier linked the water dispute with terrorism, when he stated in November 2008 

that, “the water crisis could become more serious than terrorism and could result in 

War.”70 Ignited by the decision of the NE in the Baglihar case, such accusations and 

fears from senior leadership of Pakistan have casted doubt on the claims of the 

smooth functioning of the IWT.  

Another factor that derailed the smooth “working” of the IWT was the call of 

abrogation of the Treaty from Indian leadership. Indian leadership usually accused 

Pakistan of cross-border terrorism in India and pleaded for the abrogation of the IWT 

so as to pressurize Pakistan on the issue of terrorism.71 Especially worrisome was the 

threat of the abrogation of the IWT from nobody less than the Prime Minister of 

India, Narendra Modi. In the wake of September 2016 attacks on an Indian post in Uri 

area of Kashmir, Prime Minister Modi threatened that, “Blood and water cannot flow 

simultaneously.”72 By implication, he threatened Pakistan to stop its alleged 

infiltrations into Kashmir, otherwise, India will stem the flow of water into Pakistan.  

Moreover, the smooth functioning of the IWT could also be questioned on the 

grounds of failure of the Treaty to implement the cooperative elements in the Treaty. 

With the exception of the establishment of flood warning system, India and Pakistan 

have failed to initiate any cooperative project envisaged under the Treaty. The reasons 

pointed out by the critics of the IWT are that the regime was “intentionally designed 

to limit cooperation to narrowly defined areas.”73 Instead of cooperating, in the wake 

of Baglihar, Pakistan was leveling charges against Indian Kishanganga Project. 
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Similarly, Pakistan communicated some additional queries (non-paper) to India in 

February 2010 about the decrease in water flow due to climate change. Pakistan also 

invoked the data supply provision of the IWT and asked India to provide data about 

many projects which were not yet approved.74  

An additional important dimension of the functioning of the IWT was the failure in 

the Treaty’s expected spillover effect. During the charting of the IWT, it was hoped 

that successful resolution of the Indus question and functioning of the IWT regime 

would spill over into the resolution of other India-Pakistan political disputes. Special 

hopes were pinned on the resolution of the Farakha Barrage and the Kashmir dispute. 

Indian Prime Minister Nehru and Pakistan’s President Ayub Khan hold meetings 

about the resolution of both of the dispute but to no avail. The Farakha Barrage 

dispute was unresolved until East Pakistan became Bangladesh in 1971.  

Kashmir dispute also stands unresolved despite many efforts on the part of the 

leadership of India and Pakistan. Such a failure of the IWT to spill over into other 

issues was summarized by a report titled, “Asia’s Next Challenge: Securing the 

Region’s Water Future” of the Leadership Group on Water Security in Asia in April 

2009 as under: 

Although the Treaty withstood three wars between India and 
Pakistan, it was not able to play any role in averting conflict. 
Internally, the dispute resolution system of the Treaty… has 
withstood many security challenges, but it has not led to 
broader regional conflict resolution. This is largely because 
the institutions that deal with water and environmental 
resources are purposely divorced from national security 
strategies. More recently, we have seen how water resources 
can be used as a means of reinforcing existing suspicions 
between hostile parties. After the Mumbai attacks of 
November 2008, Pakistan’s military commentators began to 
focus on India’s violations of the Indus Water Treaty, 
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suggesting that water resources were a latent cause of the 
perpetuation of the Kashmir conflict.  

While acknowledging the divisive nature of the IWT and post-Baglihar stress in the 

IWT, Iyer was of the opinion that the invocation of arbitration under the IWT must 

not be regrettable because “The Treaty provides for arbitration. That would also be 

action under the Treaty, and not a breakdown of the Treaty.”75 However, at the same 

time the arbitrations, according to Iyer, would make the Treaty rigid in its 

interpretation. Moreover, he argued that the verdicts created more problems than it 

solved.76  

However, the Indian and Pakistan’s dispositions depicting clear displeasure towards 

the role of the IWT was worrisome. As already stated, senior Indian leadership linked 

the IWT with terrorism in Kashmir and threatened to stop the flow of waters into 

Pakistan if Pakistan did not stop alleged infiltrating into Kashmir. Similarly, it is an 

undeniable fact that the IWT was the only treaty being implemented and adhered to 

by India and Pakistan. The IWT withstood the test of time, wars, and water resources 

have never been declared as war objectives. However, two factors were alarming. 

First, India previously did not employ water as a strategy to pressurize Pakistan after 

signing the IWT. But such an Indian policy changed to use water as a “tool and a 

bargaining instrument” to pressurize Pakistan on different issues especially 

Kashmir.77 John Briscoe explained the change in the Indian policy as: 

In the past  the  standard  Indian  response was “you are 
falling into the Pakistan’s habit of mistrust and bad faith – 
India would never  use  water  as  a  weapon”. Now the tone 
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is strikingly and stridently different – after Mumbai we, 
India, should use anything and everything, including water.78  

Second, Pakistan’s faith in the IWT shattered considerably.  Pakistan labeled India 

was “stealing [its] water.”79 More alarmingly, IWT was linked with terrorism in 

Kashmir and elsewhere in India. Hafiz Saeed, the dreaded Chief of Jamat-ud-Dawa 

while addressing a rally in Lahore in June 2010 pleaded for Jihad against India as a 

revenge for the later stealing waters from Pakistan. The posters carried by the 

participants in the rally were having the message, “Water flows or blood.” 80  One of 

the major reasons, Norins maintained, responsible for the recent steping-up of 

terrorism in India and Kashmir was Pakistan’s ‟anger at India’s use of their (Western 

Rivers) rivers.”81  

Similarly, the level of Pakistan’s displeasure with the IWT could be witnessed from 

the fact that, “Islamabad threatened to use nuclear weapons on a first-strike basis if 

India resorted to such a tactic (of stemming the flow of water into Pakistan).”82 

Pakistan has mentioned many red lines in its nuclear doctrine. Amongst these lines, 

one is about the economic strangulation of Pakistan by India. Analysts fear that this 

line is the one which could be crossed. This red line consisted of two parts: 

“stemming the water from the Indus and simultaneously blockading key Pakistan’s 
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Ports.”83 However, it is vogue in the doctrine whether Pakistan will only retaliate 

when both of the lines are crossed or only one of them is crossed.84 

In this context, while replying to an answer about the future of the IWT, John Briscoe 

painted a bleak picture by stating that: 

While the water-sharing arrangements of the Treaty 
are sound, it is unlikely that the Treaty will continue to be 
effective if the outdated dispute-resolution mechanisms are 
not modernized.85 

The fact of the matter was that India-Pakistan intense security dilemma pervaded the 

functioning of the IWT as well. As discussed in section 4.3 of Chapter 4, India-

Pakistan political differences not only legitimized the divisive nature of the IWT but 

that the post-Baglihar “fissures” in the IWT legitimized India-Pakistan acrimonious 

relationship as well. Unless a political rapprochement was reached between India and 

Pakistan, the IWT would reel under the pressure of Indian threats of stemming the 

flow of water into Pakistan and Pakistan’s ultimate quest for water security would 

remain unquenched.  

 

5.3 Factors of Stress in the IWT  

This section argues that different factors like climatic and demographic changes and 

its impacts on the diminished water supply, domestic water disputes in India and 
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Pakistan, absence of other co-riparians from the IWT, and the Kashmir factor are 

responsible for the stress in the Treaty. However, it is the ambiguity in the IWT about 

Indian limited uses on the Western Rivers that chiefly resulted in the stress in the 

Treaty. Such an ambiguity was aggravated by Pakistan’s quest for water security 

which in itself is rooted in India-Pakistan political rivalry. 

While predicting the future of the IWT, John Briscoe stated that, “I see as a looming 

train wreck on the Indus, with potentially disastrous consequences for both 

countries.”86 Such a bleak prediction for the future of India-Pakistan riparian relations 

was essentially based on the poor performance and stress in the IWT. He pointed 

different factors that affected the institutional capacity of the IWT as:  

Whereas once the Indus  Waters  Treaty  (IWT)  could  
correctly  be  described as a beacon of light in an otherwise 
gloomy relationship, the situation has  changed: because of 
the growing investment in hydropower in Indian-held 
Kashmir;  because of the declining water availability in 
Pakistan; because the Baglihar verdict of  the Neutral Expert 
has gutted the IWT of its  essential balance, because the 
World Bank  has  withdrawn  from  its  once-heroic  
engagement  with  the  Indus  and  because  of  the 
appropriation of the water dialogue by  extremists  on  both  
sides.87 

 
Factors responsible for the stress in the IWT are analyzed as follows. The first factor 

was the Indian uses on the Western Rivers and the technical nature of the IWT. The 

IWT’s provision of allowing India to use the Western Rivers for limited domestic, 

non-consumptive, agricultural, and hydropower purposes was the most important 

cause of the stress in the Treaty.88 These Indian uses on the Western Rivers resulted in 

different India-Pakistan water disputes amongst which the Baglihar Hydroelectric 
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Project, the Kishanganga Dam project, and the Tulbul Navigation Project/Wullar 

Barrage were the prominent ones.  

Moreover, Pakistan objected to at least 24 other Indian projects proposed on the 

Western Rivers. Amongst these projects, the decision of the NE in the case of the 

Baglihar dam proved to be a critical one. The decision, as discussed in section 5.2 of 

this chapter in detail, awakened Pakistan’s fear of Indian dams on the Western Rivers 

to unparallel level. It was only the Indian action of stemming the flow of water into 

Pakistan in 1948, which could match the gravity of lower riparian anxiety Pakistan 

underwent. The Baglihar dam decision paved way for a huge number of Indian 

projects on the Western Rivers. Pakistan feared that these Indian projects, once 

completed, could result in Indian hydro-hegemony on the IRS.  

The Indian drive for constructing different projects on the Western Rivers under the 

IWT and Pakistan’s objections on these dams under the IWT was because of the 

technical nature of the Treaty. Iyer argued that the technical nature of the Treaty 

“provides ample opportunities for differences among engineers.”89 He stated that the 

main body of the IWT was slim, but it was the details where the problem lied as it had 

several Annexes and Appendices that “determine the overall character of the 

Treaty.”90 The technical nature of the IWT made such disputes inevitable. Uttam 

Kumar Sinha, Arvind Gupta and Ashok Behuria pointed to such a nature of the IWT 

as:  

While the IWT settled the issue of water sharing, its 
combination of permissive and restrictive provisions relating 
to Indian projects on the Western Rivers has led to an 
adversarial situation in which India tries to use the 
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permissive provisions to the highest extent possible and 
Pakistan applies the restrictive provisions to the utmost.91 
 

Pakistan challenged the Indian dams on the Western Rivers on the ground of the 

mentioned “restrictive provisions”. India responded Pakistan’s accusations on the 

basis of the “permissive provisions”. Daanish Mustafa also considered the technical 

nature of the IWT responsible for these divergent approaches to the IWT. He 

maintained that: 

The key feature of the IWT was its extensive technical 
annexure, which are typically interpreted very literally by 
Pakistan’s engineers, whereas Indian engineers tend to 
emphasize the Treaty’s criteria for techno-economically 
sound project design.92  

 
Interestingly, both India and Pakistan relied on the same Paragraph (8) of Annexure D 

of the IWT. As discussed in Section 4.1 of Chapter 4 in detail, the drafting of this 

Paragraph generated a critical controversy in which the Chief Negotiator of the World 

Bank favored the Indian position by broadening the “sound and economical” criteria 

of a project against the Pakistan’s preferred one of placing “quantitative restrictions” 

on the Indian projects. However, Paragraph (8) of Annexure D of the IWT is about 

the criteria which had to be met by Indian projects before they could be constructed. 

In the case of the Baglihar Dam dispute, Pakistan’s negotiators invoked the same 

Paragraph (8), especially Section (e) of the IWT to challenge the Baglihar Dam on the 

Chenab.  

The NE, while counting on the “sound and economical” criteria of the project, 

decided in favor of India and India was allowed to construct the Baglihar dam. For 
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Iyer, such differing approaches were “inherent in the nature of the Treaty.”93  

Particularly, when relations between riparians were not cordial, such technical 

complexities resulted in water disputes. If relations between India and Pakistan would 

have been cordial, then in the first place, such restrictions would have not been 

incorporated in the IWT. If incorporated, Pakistan would have not objected on Indian 

projects in a congenial environment. Politics was, thus, a factor that added 

complexities to the technicalities of the IWT.  

In an environment filled with mutual trust-deficit, Pakistan believed that the Indian 

projects on the Western Rivers were detrimental to Pakistan’s water security. India 

claimed that such Pakistan’s allegations were baseless and were meant to delay and 

stall the projects.94 But all the proposed projects on the Western Rivers have the 

potential to empower India with the cumulative storage capacity to affect water flow 

during the winter months when water flow is low.95 Such cumulative water storage is 

“an existential threat to Pakistan’s (water) security.”96 

The Indian dams on the Western Rivers, served Pakistan hydro-vulnerabilities for 

many reasons. First, through the large number of Indian dams on the Western Rivers, 

India could divert, at least a part, of the waters of the Western Rivers to the Eastern 

Rivers and effect Pakistan’s supply of its water resources from the IRS. Since River 

Chenab is 50 kilometers from River Ravi in India, therefore, a canal could divert the 

Chenab to Ravi.97 Keeping in view the modern technological advancement and heavy 
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machinery, such a diversion could be a matter of few months, if not weeks. Secondly, 

the Indian dams on the Western Rivers could cause downstream floods, damaging 

Pakistan’s agro based economy. However, India argued that it was impossible for 

India to cause downstream flooding without first flooding its own lands. 

Third, the dams could become Pakistan’s strategic weakness as well. It could not only 

control the movement of Pakistan’s armed forces but could also render Pakistan’s 

eastern defense canals useless. The efficacy of the defense canals was obvious from 

India-Pakistan war of 1965. General J. N. Chaudhury, the then chief of army staff of 

the Indian Army (1962-1966), was quoted to have advised not to cross the canals in 

order to attack Lahore as “All my experience teaches me never to start an operation 

with the crossing of an opposed water obstacle; as far as I am concerned I have ruled 

out Lahore or a crossing at Dera Baba Nanak.” 98 The Bombanwali Ravi Bedian Link 

Canal (BRBLC) was one such strategic canal that proved one of the main hurdles for 

Indian armed forces to cross in the war of 1965. These defense canals were filled with 

water during military exercises. Similar strategic was the 649-kilometer Indira Gandhi 

Canal which was constructed by India on its side of its border.99 However, India 

denied the water withholding capacity of its dams on the Western Rivers.100  

The third factor responsible for stress on the IWT is the climate change. Brahma 

Chellaney predicted grave consequences of climate change in South Asia. He stated 

that: 
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Climate change is bound to impact both on monsoon 
precipitation and on the availability of Himalayan water 
resources. As a result, profound socio-economic changes are 
likely to be triggered, for which the region is ill prepared. If 
water becomes both an underlying factor in inter-state 
tensions and increasingly a scarce and precious commodity 
domestically, water wars will inevitably follow in southern 
Asia.101  
 

The effects of the climate change for the IRB were more alarming as compared to the 

rest of the region of South Asia. According to Briscoe, the Himalayas are a source of 

origin to many mighty rivers of Asia, amongst them: 

the Indus is unique in that it is a river in a low-rainfall area. 
Whereas the snowmelt contributes only 8% of the flow of the 
Ganges and 12% of the flow of the Yangtze, it contributes 
45% of the flow of the Indus.102  

Similarly, according to the 2007 Working Group II report of the Intergovernmental Panel 

on Climate Change (IPCC):  

Glaciers in the Himalaya are receding faster than in any other 
part of the world and, if the present rate continues, the 
likelihood of them disappearing by the year 2035 and 
perhaps sooner is very high if the earth keeps warming at the 
current rate.103 
 

Although the mentioned report of the IPCC was controversial, however, the 

phenomenon of climate change and its implications for the Himalayan glaciers were 

real. The climate change resulted in shifting of rainfall patterns and the subsequent 

floods and droughts in South Asia.104 Such a change in climate in the Himalayan 
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region and its implications for the monsoon patterns resulted in water scarcity in 

South Asia. Ashok Swain stated that if the change in climate continued on unabated, 

then it was: 

predicted to lead to major changes in the strength and timing 
of the Asian monsoon. The impacts on Indus River flows and 
its ecosystem, as well as on people and their livelihoods in 
the basin, are likely to be dramatic.105   

Such a water scarcity was more alarming for Pakistan as its reliance on the Indus was 

absolute, whereas, India had other rivers to rely on. John Briscoe elaborated the 

importance of the waters of the IRS for the existence of Pakistan as:  

Pakistan – much like Egypt – is a country built around a 
single river system. Securing its water supply is a central, 
existential challenge which has been a high priority for every 
government of Pakistan.106 
   

The fourth factor of the stress in the IWT is the increase of population in India and 

Pakistan. The rise in population had consequences for water availability per capita in 

India and Pakistan. According to statistics, the total water available in India was 5600 

m3 and in Pakistan 5000 cubic  meters in 1950s which by 2005 touched the alarming 

level of 1800 cubic  meters and 1200 cubic meters respectively.107 While writing in 

December 2010, John Briscoe had mentioned the total water available in Pakistan as 

1,000 cubic meters per person, which was (at) “well below the globally-accepted 

threshold for water scarcity.” 108  This water scarcity made water a competitive 

resource at many fronts. According to Uttam Kumar Sinha, “the competition today for 
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river waters in the existing Indus basin is many times what it was in the 1950s and, 

therefore, the claim to the same stretch of water will only become magnified.109  

  
In addition, such a water scarcity was magnified by institutional inefficiencies in India 

and Pakistan. 95 percent of water withdrawals in the IRB was for irrigation, whereas, 

its efficiency “does not exceed 36 percent is a clear indicator that the scarcity of water 

is institutional rather than absolute.”110 As the effect of the climate change would 

aggravate and the population of India and Pakistan would increase with the same pace 

in future so would water supply dwindle and the IWT would be pushed to further 

stress and strain. Such a water resource scarcity is more acute in Pakistan due to its 

ballooning population and dependency on waters whose waterheads are located 

outside Pakistan.111  

The fifth factor is that of Kashmir. Kashmir was a source of stress for the IWT in 

multiple ways. First was the increase in the needs of the people of Kashmir. Statistics 

showed that the total population of Kashmir was 3.5 million during the times of 

partition which increased by three-fold until the decade of 2010. The burgeoning 

population needed more food, more electricity and more water for domestic 

consumptions. Thus, the people of the valley of Kashmir, who were already 

displeased with the IWT, demanded for their share of the waters of the IRS. Second, 

most of the Indian dams on the Western Rivers, being objected by Pakistan, were 
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located in the disputed land of Kashmir. The disputed nature of the Kashmir made 

these dams more intractable.112  

Third, many Indian writers linked the militancy in Kashmir with Pakistan’s quest for 

water security. Syed Salahuddin, who was the Chairman of the United Jihad Council, 

also stated that, “Kashmir is the source from where all of Pakistan’s water resources 

originate. If Pakistan loses its battle against India (in Kashmir), it will become a 

desert”. The Prime Minister of Pakistan’s Administered Kashmir, Sardar Sikandar 

Hayat, mentioned that, “The freedom fighters of Kashmir are in reality fighting for 

Pakistan’s water security and have prevented India from constructing a dam on the 

Wullar barrage.”113 Fourth, Sinha charges that Pakistan wanted to associate the water 

issues with Kashmir so as to internationalize the Kashmir dispute.114 Sardar Mohamad 

Anwar Khan, President of Pakistan’s Administered Kashmir, also mentioned that, 

“Pakistan, who believe that they can survive without Kashmir are wrong. The 

Pakistan’s economy is dependent on agriculture and hence on water, and therefore on 

Kashmir.” 

  

Fifth, the IWT was based on status quo on the Kashmir dispute and the dispute was 

built into the IWT by default. In line with the functional approach, the IWT divided 

the IRS between India and Pakistan with no reference to the dispute of Kashmir. 

Moreover, as discussed earlier, the IWT divided the rivers of the IRS between India 

and Pakistan with no special provisions for the needs of Kashmir, independent of 

India or Pakistan. The IWT treated the part of Kashmir administered by India as an 
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integral part of India and the part of Kashmir administered by Pakistan as an integral 

part of Pakistan. Such a division of the IRS assumed the LoC as a permanent 

international border between India and Pakistan and legitimized status quo on the 

Kashmir. The status quo on the Kashmir dispute was in line with the Indian Kashmir 

policy and against Pakistan’s Kashmir policy. Thus, the Kashmir dispute was built 

into the IWT. In case of the resolution of the Kashmir dispute according to Indian 

long-term Kashmir policy or Pakistan’s options or according to the aspirations of the 

people of Kashmir, the IWT was supposed to be revised.    

The sixth factor is that of the absence of Afghanistan and China from the IWT. Some 

of the Western tributaries of the Indus as River Kabul, Kuram, Tochi and Gomal flow 

from Afghanistan and joins the Indus at different locations of the province of Khyber 

Pakhtunkhwa (KPK). The Kabul tributary of the Indus alone constituted 20 percent of 

the flow of River Indus.115 Similarly, the Indus and the Sutlej of the IRS originated in 

the Tibetan plateau of China. However, despite being riparian to the IRB, and such a 

huge hydrological input into the IRS, both China and Afghanistan were not consulted 

in the Indus negotiations. Their absence from the IWT resulted in the weakness of the 

Treaty. 

Interestingly, there were disagreements amongst analysts over the stability and 

strength of bilateral versus multilateral treaties.  Mitchell L. Gildea was of the opinion 

that the absence of the other riparians from the IWT was its strength and not its 

weakness. Moreover, according to him, multilateral negotiations and meetings were 
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more complicated as it was difficult to develop consensus amongst many parties.116 

By the implication of this argument, the Indus mediations might not have resulted in 

the IWT, in case China and Afghanistan would have participated in the Indus 

mediations. He asked that: 

Were the IWT a multilateral agreement (with let's say China 
and Bangladesh being added to the mix), would the Treaty 
have the same integrity that it holds now?117 

 
However, such an opinion of favoring bilateral treaties over multilateral ones was 

contested. Neda A. Zawahri, Ariel Dinar and Getachew Nigatu appreciated 

multilateral treaties over bilateral ones as: 

Bilateral water allocation agreements over multilateral basins 
may contribute to unstable cooperation because excluded 
riparians may  have  the  capacity  to  influence  the  quantity  
of  water  flowing  in  the  basin  and  challenge compliance 
with Treaty commitments.  Upstream withdrawals from the 
Yarmouk River by Syrian farmers challenge downstream 
quantitative Treaty commitments between Israel and 
Jordan.118  
 

Zawahri and Mitchell in another of their work reinstated the same point by arguing 

that: 

Excluding riparian states from an accord that can affect the 
quality and quantity of water flowing in a river is likely to 
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challenge the implementation, compliance, and long-term 
sustainability of any Treaty.119 
  

However, the same analysts agreed to take the political environment into 

consideration. If the situation was not yet ripe for a multilateral treaty, then, the 

bilateral agreements could establish peace if the bilateral agreements were 

“complementary to the broader regime.”120 In the context of the IWT, both 

Afghanistan and China had the capacity and need to consume the waters flowing 

downstream. Both these co-riparians were also asserting their due rights over the 

waters of the IRS.121  

If Pakistan and Afghanistan reached an agreement over river Kabul (let’s call it the 

Kabul Treaty) and China and India over the Indus and the Sutlej (let’s call it the Sino-

India Indus Treaty) then both of these bilateral treaties could be a healthy step 

towards enhancing cooperation on the IRB. The three set of bilateral treaties of the 

Indus Waters Treaty 1960, the Kabul Treaty and the Sino-India Indus Treaty could 

then be reconciled into a larger multilateral treaty (let’s call it the Grand Indus Treaty 

(GIT)).  

The GIT would be highly ambitious and idealistic in view of the regional political 

dynamics filled with trust deficit between India and Pakistan, Pakistan and 

Afghanistan and China and India. Particularly, the Indian penchant for bilateralism 
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and its fear of multilateral approaches, being preferred by the smaller regional states, 

was a main hurdle in reaching multilateral water regimes. Shanta Pun elaborated this 

point as: 

India would like  to  be  treated  bilaterally  whereas  Nepal  
and  Bangladesh  would  like  a  regional  approach. That, I 
think, is the big issue. They think  India  is  a  big  brother  
and  India  thinks  that  they  are  ganging  up  against  it.122 
   

However, if political differences and trust deficits were overcomed and such a 

multilateral agreement (GIT) was reached, it would not only be helpful in managing 

the impressive water resources of the IRS but would serve as a milestone towards 

greater regional peace as well.  

The seventh factor of distress for the IWT is the inter-unit discord over water 

apportionment in both the federations of India and Pakistan. In India, water 

apportionment was contested between the states of Tamil Nadu and Karnataka, Tamil 

Nadu and Kerala, Punjab and Haryana, Punjab and Rajasthan, and Uttar Pradesh and 

Delhi.123 In Pakistan, such intra-federation water disputes could be found between 

Punjab and Sindh, and Punjab and KPK.124 Daanish Mustafa compared the nature of 

the gravity of these intra-India and Intra-Pakistan water disputes as under:   

In the case of India, the issue of interstate water distribution 
between Punjab, Haryana, and Rajasthan became one 
(among many others) of the catalysts for a very destructive 
separatist insurgency. In the case of Pakistan, however, the 
conflict over water distribution between the dominant Punjab 
province and remaining smaller provinces in the federation, 
particularly Sindh province, has remained peaceful and 
limited to the political arena, though it’s wholesale 
appropriation by Sindhi nationalist elements in their rhetoric 
bodes ill for the future.125  
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In order to resolve the internal water disputes, domestic pressures would push the 

national governments of India and Pakistan for more waters and ultimately the IWT 

will be put to stress.126At present, such internal water disputes have not assumed a 

serious character, but with reduction in water supply, inter-unit tensions would spiral 

up in future.127 Such intensification in internal water disputes in India and Pakistan in 

future would further propel the IWT towards stress and strain. 

The eighth factor of stress in the IWT was the lack of environmental concerns in the 

Treaty. The partition of the IRS had serious ramifications for the health of the rivers 

themselves.128 Since, in the 1950s, unused water flowing into the sea was considered 

water wastage, as was evident from the Lilienthal’s 1951 Plan, therefore, no heed was 

paid to take care for the life and ecology of the IRS and the IRB as a whole. 

Moreover, the architects of the IWT provided for a huge number of storage structures 

and replacement works, however, the ensuing issues of displacement were ignored.  

Conclusion 

This chapter discussed the performance of the IWT from the perspectives of the 

dissatisfaction of India, Pakistan and Kashmir and the factors responsible for the 

stress in the IWT. It analyzed that many of Pakistan and Indian dissatisfactions with 

the Treaty were baseless and rooted in their mutual political animosity. In case of the 

absence of the IWT, India-Pakistan hydro-rivalry would have remained unresolved 

and the present level of agrarian development of both the riparians would have not 
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been achieved. However, the Indian limited uses on the Western Rivers acted as a 

constant irritant for Pakistan’s downstream water (in)security. Pakistan’s downstream 

apprehensions about the Indian limited uses on the Western Rivers were aggravated in 

the 1990s as India began constructing a large number of hydel projects on the 

Western Rivers.  

When Pakistan’s allegations on the Indian hydel projects were foiled, the smooth 

functioning of the IWT derailed and the IWT was subjected to stress and strain. Such 

a stress in the IWT was for many reasons such as climatic and demographic variations 

and its adverse impacts on water supply, internal water disputes in India and Pakistan, 

absence of Afghanistan and China from the IWT, and the Kashmiri dispute as a 

default inbuilt into the IWT. However, this chapter found that the stress in the Treaty 

was primarily because of India-Pakistan security dilemma. India-Pakistan trust dearth 

made the technical nature of the IWT further complex and ambiguous. Moreover, the 

stress in the IWT was endanering to the Treaty, because, on one side, the Indian 

senior leadership has threatened to use water as a strategic weapon and on the other 

side, Pakistan’s confidence in the IWT’s potential to address its quest for water 

security was shattered.  
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CONCLUSION 

 

The thesis addressed one central question: Has the IWT addressed Pakistan’s quest 

for water security? In order to answer this question, the thesis analyzed the origin and 

evolution of Pakistan’s quest for water security, the success of the Indus mediations, 

and the nature and performance of the IWT in the context of Pakistan’s quest for 

water security. The thesis concluded that the British colonial irrigation policy favored 

the West Punjab region over other regions of the IRB primarily for the security of the 

British Indian Empire. The security-oriented British colonial irrigation policy along 

with the surgery on the IRB in 1947 created Pakistan’s quest for water security. In 

order to address its quest, Pakistan entered into bilateral negotiations with India but 

failed. Pakistan, then, insisted on third party mediation. In order to counter the Soviet 

influence in the volatile region of South Asia , the US motivated the World Bank to 

resolve the Indus waters dispute. The financial incentive of the World Bank played a 

crucial role in steering the negotiations to result in the IWT in 1960.  

The IWT was basically divisive and sub-optimal by nature due to India-Pakistan 

political trust deficit. The Treaty attempted to balance the principle of equitable 

apportionment preferred by upstream India and the historical rights principle of 

international water law preferred by downstream Pakistan. However, the Indian 

limited rights on the Western Rivers remained a source of Pakistan’s downstream 

anxieties. The smooth functioning of the IWT proved short lived and deceptive as 

soon as India begun to execute its limited rights on the Western Rivers in the 1990s. 
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The technical nature of the IWT coupled with India-Pakistan security dilemma 

resulted in the stress in the Treaty.  

The colonial British government in India was well aware of the strategic location of 

the IRB and the potential of the martial races of Punjab. These races had proved their 

worth and loyalty to the British in quelling the rebellion of 1857. The British, as the 

previous dynasties and rules of India, utilized water and irrigation as a strategy for the 

security of the British Indian Empire against internal and external threats. The internal 

threats included social unrest as was witnessed in the rebellion of 1857. The external 

threat was from the classical Great Game rival, Russia.   

British distributed the newly occupied and extensive irrigated lands of the Punjab 

amongst the classes loyal to the British rule and the war veterans that served in the 

British Indian Army. Thus, a feudal-military order was created. The order in return 

reciprocated the British with its loyalty and services in the British Indian Army 

against the internal and external threats. The security-oriented British colonial 

irrigation policy, the natural flow of the rivers of the IRS in the region, demanded 

preference of West Punjab region over other regions due to the strategic location of 

the West Punjab and its inhabitation by the martial races. Such a security-oriented 

policy not only resulted in intra-British Indian Empire water disputes but determined 

post-Partition Pakistan’s quest for water security as well.  

When the IRB was partitioned in 1947, the developed West Punjab region of the 

Basin became a part of Pakistan and the less developed East Punjab became part of 

India. The Partition left the vast canals developed by British with Pakistan and the 

headwaters of the canals with India. In order to develop its undeveloped areas, India 

demanded for equitable apportionment of water resources and stemmed the waters 
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into the CBDC and Dipalpur Canal on 1 April 1948. The incident exposed Pakistan’s 

hydro-vulnerability and dependency vis-à-vis upstream India and, thus, triggered 

Pakistan’s quest for water security. Pakistan resisted Indian acquisition of the waters 

on the basis of historic use and no-significant harm principle of international water 

law. Both the riparians entered into bilateral negotiations and the Inter-Dominion 

Document/Agreement came into being on 4 May 1948. India pledged in the 

Document/Agreement not to stem water into downstream Pakistan “abruptly”, which 

implied Pakistan’s agreement with “gradual” Indian withdrawal from the canals. 

Pakistan realized the implication of the Document/Agreement for its water security 

and backtracked on it immediately. 

Meanwhile David Lilienthal, under the dictation of US Stated Department, visited 

India and Pakistan in 1951 and wrote a historic article “Another ‘Korea’ in the 

Making?” The article was unambiguously motivated by the Cold War dynamics as 

Lilienthal clearly laid out the strategic importance of Kashmir in proximity to Red 

China and the USSR. He asked the US to resolve the Kashmir dispute before it 

dragged the US into a conflict like the one of the Korean War. Lilienthal sought the 

resolution of the canal water dispute as a first step toward the final solution of the 

Kashmir dispute and his suggestions became the basis of the Indus mediations. Under 

the influence of the US Stated Department, the World Bank offered its good offices 

and finances to India and Pakistan to resolve the Indus water question. Pakistan 

welcomed the Bank’s offer with both arms. India also accepted the offer due to the 

conciliatory policy of Nehru and the importance of the financial incentive of the Bank 

for averting post-Partition Indian refugees and other crises. Nehru’s acceptance of the 

Bank’s mediation was the first milestone towards the IWT. 
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A functional approach of bypassing political issues, especially the Kashmir dispute, 

was adopted to the disadvantage of Pakistan in two ways. Firstly, the functional 

approach legitimized the status quo on the Kashmir dispute which was more in 

conformity with the Indian policy on Kashmir instead of Pakistan’s. Secondly, the 

intense security dilemma between India and Pakistan was not taken into account 

while negotiating the apportionment of the IRS. It implied that Pakistan’s lower 

riparian anxieties, rooted in an environment filled with mutual India-Pakistan hatred, 

were not considered. Consequently, Pakistan’s lower riparian hydro-vulnerabilities 

coupled with political instability inside Pakistan protracted the Indus mediations. 

Interestingly, the structural constrains of the Cold War propelled India and Pakistan to 

reach a treaty on the IRS. However, India-Pakistan security dilemma and the latter’s 

fears of Indian hegemony delayed the success of the mediations. Nevertheless, when 

military staged a coup in Pakistan in 1958, Pakistan agreed to the IWT in 1960.  

The India-Pakistan trust deficit determined the nature of the IWT as well. The joint 

management of the IRS proposed by Lilienthal was dropped because of India-

Pakistan political rivalry. The IWT divided the IRS between India and Pakistan as 

was the IRB divided in 1947. Thus, a sub-optimal plan based on the division of the 

IRS was preferred over the optimum plan of joint management. The objective was to 

avoid India-Pakistan friction on the IRS. Placed in the context of international water 

law, the IWT was an attempt at balancing the upstream Indian preferred principle of 

equitable apportionment and downstream Pakistan’s preferred principle of historic use 

and no significant harm. However, the IWT also allowed India certain uses on the 

Western Rivers which were allocated to Pakistan under the Treaty. Pakistan contested 

and resented the Indian limited rights on the Western Rivers as it foiled Pakistan’s 

attempts of acquiring hydro-independence on the rivers.  
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The India-Pakistan trust deficit also shaped Indian, Pakistan’s and Kashmiris 

grievances with the IWT. Indian and Pakistan’s common grievances were mostly 

baseless and opposite of one another. Both the riparians considered the IWT to be 

generous to the other party. However, Pakistan’s grievance about the Indian limited 

rights on the Western Rivers was understandable. The Indian limited rights were not 

illegitimate per se. However, placed in the political context of India-Pakistan rivalry, 

the Indian rights on the Western Rivers were a sting in Pakistan’s quest for water 

security. This issue aggravated in 1990s when India began constructing a large 

number of hydel projects on the Western Rivers. Pakistan objected on many of the 

Indian dams, however, the dispute resolution mechanism of the IWT failed to address 

Pakistan’s lower riparian anxieties and the IWT underwent stress.   

One of the major reasons responsible for the stress in the IWT was the technical 

nature of the Treaty. The Treaty was ambiguous to the extent that a single clause was 

used by India in its support for justifying its hydel projects on the Western Rivers and 

the same clause was employed by Pakistan to derail the Indian projects. However, the 

root cause of the ambiguities in the IWT was the acrimonious India-Pakistan political 

context in which the Treaty was interpreted. Alarmingly, the stress in the IWT was 

real and detrimental to the smooth functioning of the Treaty.  

In this context the thesis is timely. When Pakistan’s allegations against the Baglihar 

hydel project were turned down by the Neutral Expert’s decision of 2007, Pakistan 

slowly and gradually lost its faith in the dispute resolution mechanism of the IWT in 

addressing Pakistan’s water security concerns. Such faithlessnes in the IWT, on the 

part of Pakistan, was expressed by senior leadership of Pakistan. Similarly, India’s 

historical behavior of compliance with the IWT through every thick and thin, also 

changed in the wake of terrorist attacks in Bombay in 2008 and the Uri attack in 
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Kashmir in 2016.  In the former case, a senior Indian official M S Menon suggested 

Indian government to abrogate the IWT. In the latter case, nobody less than the Indian 

Prime Minister, Narendra Modi, threatened to abrogate the IWT by issuing warning 

that, “water and blood cannot flow simultaneously.”1 Since the IWT is the only 

operational Treaty between rivals laced with nuclear weapons, the issue of stress in 

the Treaty has assumed immense importance in India-Pakistan relations. Therefore, 

the thesis addressing the nature of the crises in the IWT is of immense importance for 

academicians, researchers and policy makers.  

Intriguingly, the research also generated many fascinating studies. Firstly, this 

research discovered that the Kashmir dispute has assumed a strong hydrological 

dimension as well. Both India and Pakistan have historically projected the Kashmir 

dispute in ideological terms, therefore, a new research comparing the ideological 

versus hydrological dimension of the dispute could be a fascinating topic for research. 

Secondly, there are calls for renegotiating the IWT which is commonly referred to as 

Indus-II. A research focusing on the needs, challenges, and prospects of such a treaty 

could also become interesting. Thirdly, a project focusing on the prospects and 

challenges of the resolution of Pakistan-Afghanistan and China-India water disputes 

could also be pursued. Lastly, the issue of climate change in the Himalayan region 

and its implications for the water security of China, India, and Pakistan is also under-

researched and needs consideration.   

The present thesis is an attempt to present valuable insights into the nature and stress 

of the IWT in the context of Pakistan’s quest for water security. These insights could 

be utilized by academicians, researchers and policymakers to understand the basic 

 
 1Editorial, “Water Wars,” Dawn, September 28, 2016. 
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dynamics of the IWT and remove the stresses in the IWT accordingly. The thesis 

could be used as background study to resolve many outstanding India-Pakistan water 

disputes and establish peaceful relations between the two neighbors. The resolution of 

the water disputes under the rubric of the IWT could, as hoped by David Lilienthal in 

1951, help in the final resolution of the Kashmir dispute as well.  
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APPENDICES 
 
 

APPENDIX 1 
 

Letter from the World Bank President, Eugene Black, to the Prime Minister of 
Pakistan, Liaquat Ali Khan; 6 September 1951 

 
 
There appeared in the popular American magazine "Colliers" of August 4, 1951, an article 
by Mr. David E. Lilienthal proposing a cooperative regional approach to the development 
of the water resources of the Indus Basin. Because of the wide circulation of this magazine 
and Mr. Lilienthal's reputation as an authority in the field of regional development, this 
article has attracted a great deal of interest in the United States. I assume that copies of 
Mr. Lilienthal's article have been brought to the notice of the Government of Pakistan. 
 
Mr. Lilienthal's proposal contemplates meeting the requirements of both countries for 
expanded irrigation through the cooperative construction and operation of storage dams and 
other facilities to be financed in part perhaps by this Bank. It is the essence of the proposal, 
as I read it, that the development of the Indus water resources should be dealt with on an 
engineering basis and it appears to be Mr. Lilienthal' s belief, after visiting both countries 
and talking with the highest personalities in the governments, that it is within the realm of 
practicability to treat water development as a common project that is functional, and not 
political, in nature and that could therefore be undertaken separately from the political issues 
with which Pakistan and India are confronted. 
 
As you may be aware, both Pakistan and India have from time to time raised with the 
Bank the possibility of financing irrigation and hydroelectric works in the Indus Basin and 
in each case the international water-rights problem has been an obstacle. A constructive 
programme for the effective use of the water resources would, moreover, have important 
implications for the economic development of both countries in other fields. Since the matter 
is therefore of interest to the Bank and since the Bank's name has now been publicly 
mentioned in this connection, I should like to ask you whether you are disposed to look 
with favor upon Mr. Lilienthal's proposal. If so, I can assure you that, if your Government 
and the Government of India desired to approach the development of the Indus water 
resources along the lines suggested by Mr. Lilienthal, I should be most happy to recommend 
that the Bank lend its good offices in such directions as might be considered appropriate by 
the two governments, make available qualified members of its staff and consider any 
financing proposals that might develop as a result of joint planning. 
 
I am sending a letter in similar terms to the Prime Minister of India.  
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APPENDIX 2 
 

Letter from the World Bank President, Eugene Black, to the Prime Minister of 
Pakistan, Khwaja Nazimuddin; 8 November 1951 

 
 I have previously expressed my profound regrets on learning of the death of Mr. Liaquat 
Ali Khan. I must now revert to the subject of my correspondence with him which was 
interrupted by that tragic event. 
 
I was much gratified to receive, in Mr. Liaquat Ali Khan's reply of September 25, 1951, to 
my letter of September 6, 1951, assurance that the Pakistan Government favours looking at 
the Indus basin water resources from a regional viewpoint with the objective of cooperative 
development and that he welcomed my proposal along the lines indicated in his letter, which 
I have carefully studied. 
 
The Prime Minister of India has also sent a favourable reply. 
 
These two letters have convinced me that a solution to the problem of using the water 
resources of the Indus basin in such a way was to make a maximum contribution to the 
development of both countries is well within the bounds of practicability. I am therefore 
encouraged to suggest to the two Governments a procedure which seems to me to afford the 
best prospects of accomplishing that objective. 
 
I shall base my suggestions on the essential principles of Mr. Lilienthal's proposal which are, 
as I understand them, the following: 
(a) The Indus basin water resources are sufficient to continue all existing uses and to meet 
the further needs of both countries for water from that source. 
(b) The water resources of the Indus basin should be cooperatively developed and used in 
such manner as most effectively to promote the economic development of the Indus basin 
viewed as a unit. 
(c) The problem of development and use of the Indus basin water resources should be 
solved on a functional and not a political plane, without relation to past negotiations and 
past claims and independently of political issues. 
 
I assume that, in indicating their willingness to proceed on the basis of Mr. Lilienthal's 
proposals, the two Governments have accepted these principles. My suggestions as to 
procedure, which I believe faithfully reflect these principles, are based on that assumption. 
 
I should perhaps add that, through its contacts with the two countries, the Bank is convinced 
that the engineers and other technicians of Pakistan and India are fully qualified to provide 
the principal technical and planning skills needed to develop, for submission to the two 
Governments, a comprehensive program for the utilization of the Indus basin water 
resources. That has been a major consideration in my formulation of a suggested procedure. 
 
My proposal is as follows: 
(a) Pakistan and India would each delegate a qualified engineer of high standing to prepare, 
jointly with the designee of the other, a comprehensive long-range plan for the most effective 
utilisation of the water resources of the Indus basin in the development of the region. Each 
designee would be instructed to govern himself by the principles stated above and to approach 
the problem on its merits in the interest of economic development of the Indus basin viewed 
as a unit. Each designee would have such technical assistants as he might desire and as might 
be available, and the two together would be authorized to retain the services of such 
engineers, agricultural technicians, economists and other experts, from either or both of the 
two countries of from other countries, as they might mutually find desirable. 
(b) An engineer selected by the Bank would be continuously available during the planning 
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stage to work with the designees of the two countries. He would keep himself informed of the 
planning in view of the Bank's previously expressed readiness  to consider financing 
proposals and would participate in the working party as an impartial adviser, free to express 
his views on any aspects of the matter and available to perform such other services as might 
be mutually determined to be appropriate. He could thus assist in solving problems without 
being in the position of an arbitrator. Before selecting its representative, the Bank would 
ascertain that he would be acceptable to the two Governments. There would be available to 
him, and through him to the entire working party, such technical assistance furnished by the 
Bank as might be needed to supplement the resources otherwise available. 
(c) The working party would hold an initial meeting for the purpose of determining the 
procedure to be followed in working out the plan, the steps needed to be taken, the order and 
manner in which those steps would be undertaken and the persons by whom they would be 
undertaken, and would set target dates for completion of the various steps. On reaching 
agreement on these matters, the working party would promptly, without the need of any 
further authorization, put the agreed procedure into effect and begin work on the plan. 
 
I suggest that this initial meeting take place on January 3, 1952, at the Bank's Washington 
Office. 
 
I feel strongly that publicity should be avoided at least until an agreement on procedure has 
been reached by the working party at the initial meeting. Whether any public statement should 
be made after a working procedure has been decided upon would be a matter for discussion 
between the two Governments and the Bank. 
 
If I assume, the Governments of Pakistan and India are in agreement on the principles 
underlying Mr. Lilienthal's proposal, as I have set them forth above, I anticipate fruitful results 
from this suggested procedure. At the present stage I have not felt free to bring this matter 
before the Executive Directors of the Bank but I believe that I can assure you that if the two 
Governments are prepared to proceed, the Executive Directors, as well as the management and 
staff, will be happy to cooperate with them in  facilitiating  a solution to this vital development 
problem. 
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APPENDIX 3 
 

Letter from the World Bank President, Eugene Black, to the Prime Minister of 
Pakistan, Khwaja Nazimuddin; 13 March 1952. 

 
I refer to the conversation we have had about the Indus Basin water problem and to similar 
conversations I have had with the Prime Minister of India. I am happy to say that I have 
found common understanding as to the bases on which we can go forward under the 
Lilienthal proposal. 
 
We all agree that the function of the working party is to work out, and the ultimate 
objective is to carry out, specific engineering measures by which the supplies effectively 
available to each country will be increased substantially beyond what they have ever been. 
Except as the two sides may hereafter agree, legal rights will not be affected and each side 
will be free to withdraw at any time; but while the cooperative work continues with the 
participation of the Bank neither side will take any action to diminish  the supplies available 
to the other side for existing uses. 
 
It should be understood that the three main principles set forth in my letter of November 8, 
1951 provide the broad basis on which the engineers will meet but are not intended as rigidly 
fixed terms of reference. Within the broad outline of the basic framework the engineers 
should be free to put forward or consider proposals in pursuance of the general objective. 
 
With these clarifications both Governments are ready to go forward in accordance with my 
letter of November 8, 1951, the first meeting of the working party to be held on April 7, 
1952 [April is crossed out, replaced by May]. I am therefore happy to invite the designee of 
your Government, and his technical assistants, to be present at the Bank's Washington 
office on that date. 
 
I am sending an identical letter to the Prime Minister of India. 
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APPENDIX 4 
 

Inter-Dominion Agreement Dated The 4th May 1948 on the Canal Water Dispute 
Between the East and West Punjab 

 
A dispute has arisen between the East and West Punjab Governments regarding the supply 
by East Punjab of water to the Central Bari Doab and the Depalpur canals in West Punjab. 
The contention of the East Punjab is that under the Punjab Partition (Apportionment of 
Assets and Liabilities) Order, 1947, and the arbitral award the proprietary rights in the 
waters of the rivers in East Punjab rest wholly in the East Punjab Government and that the 
West Punjab Government cannot claim any share of these waters as a right. The West Punjab 
Government disputes this contention, its view being that the point has conclusively been 
decided in its favour by implication of the Arbitral Award and that in accordance with 
international law and equity, West Punjab has a right to the waters of the East Punjab rivers. 
 
1. The East Punjab Government has revised the flow of water into these canals on 
certain conditions of which two are disputed by West Punjab. One, which arises out of the 
contention in paragraph 1, is the right to the levy of seignorage charges for water and the other 
is the question of the capital cost of the Madhavpur Head Works and carrier channels to be 
taken into account. 
 
2. The East and West Punjab Governments are anxious that this question should be 
settled in a spirit of goodwill and friendship. Without prejudice to its legal rights in the matter 
the East Punjab Government has assured the West Punjab Government that it has no intention 
suddenly to withhold water from West Punjab without giving it time to tap alternative 
sources. The West Punjab Government on its part recognise the natural anxiety of the 
East Punjab Government to discharge the obligation to develop areas where water is 
scarce and which were under-developed  in relation to parts of West Punjab. 
 
3. Apart, therefore, from the question of law involved, the Governments are anxious 
to approach the problem in a practical spirit on the basis of the East Punjab Government 
progressively diminishing its supply to these canals in order to give reasonable time to 
enable the West Punjab Government to tap alternative sources. 
 
4. The West Punjab Government has agreed to deposit immediately in the Reserve 
Bank such ad hoc sum as may be specified by the Prime Minister of India. Out of this sum, 
that Government agrees to the immediate transfer to East Punjab Government of sums over 
which there is no dispute. 
 
5. After an examination by each party of the legal issues, of the method of 
estimating the cost of water to be supplied by the East Punjab Government and of the technical 
survey of water resources and the means of using them for supply to these canals, the two 
Governments agree that further meetings between their representatives should take place. 
 
6. The Dominion Governments of India and Pakistan accept the above terms and 
express the hope that a friendly solution will be reached. 
Signed in New Delhi: 
 
For India - Jawaharlal Nehru, Swaran Singh, N V Gadgil. 
For Pakistan - Ghulam Mohammad, Shaukat Hyat Khan, Mumtaz Daultana 
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APPENDIX 5 
 

Proposal by the International Bank Representative for a Plan for the 
Development and use of the Indus Basin Waters, 5 February 1954 

 
Introduction 
 
The Indus Basin Working Party, consisting of engineers designated by India and Pakistan 
and their advisors assisted by the Bank Representative and consultants, have for almost 
two years worked at their task of preparing a comprehensive plan for the utilization of the 
waters of the Indus system, in accordance with the suggestion made by Mr David E Lilienthal 
in August, 1951. Over a year was spent in compiling and analyzing data in a field trip of 
more than 9000 miles in the basin. Efforts to agree in advance on a common approach 
having proved fruitless, the two Designees, at the suggestion of the Bank Representative, 
each proposed a comprehensive plan. 
 
As presented the plans differed widely in concept and in substance. Subsequent discussions 
have produced substantial concessions, but these have not been enough to bring about an 
agreement and the margin of difference between the two plans remains wide. In rough 
approximation, the two plans (as modified by recent concessions) provide for the following 
division of usable supplies of water: 
 
Indian Plan        Usable supplies allocated to 
 
          India                   - all of the Eastern rivers and 7% of the Western rivers  
          Pakistan             - none of the Eastern rivers and 93% of the Western rivers 
 
Pakistan Plan        Usable supplies allocated to 
 
           India                   - 30% of the Eastern rivers and none of the Western rivers 
           Pakistan              - 70% of the Eastern rivers and all of the Western rivers 
 
 
In quantitative terms, the division of the usable supplies of water may be approximately 
shown as follows (in millions of acre-feet):  
 
                    Total uses excluding losses and unusable supplies 

        For India For Pakistan Total Usable 
India 29   90 119 
Pakistan 15.5 102.5 118 

 
The present status is that it has not yet been possible to reach agreement and that, in the 
absence of some new development, there is no prospect of further progress in the Working 
Party. Before considering what step should next be taken, it will be useful to analyze the 
reasons that have so far prevented agreement. 
 
Essential Elements of the Problem 
 
The inability to agree in the Working Party has not been due to the technical difficulties or 
inability to devise appropriate engineering works and measures to make the most 
effective use of the waters. If this were the whole problem, a solution would doubtless 
have been found before now. 
 
The available technical resources are impressive. The proficiency of the Indian and Pakistani 
engineers in canal irrigation techniques is unsurpassed, and  perhaps unequalled, anywhere 
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in the world. Abundant technical data is at hand. It is doubtful whether such complete 
recorded flow data exists for the Indus system of rivers and canals could be duplicated for 
any comparable river system in any other country. 
 
Moreover, there is a large measure of accord between the two Designees on certain 
fundamentals. The Working Party are in agreement that the average annual flow is not 
sufficiently dependable to be taken as a basis for planning and that some more conservative 
figures must be used. For the most practical purposes, they are in agreement on the amount 
of unusable supplies in the rivers, on the amount that can be developed through storage, 
on the sites and capacities of possible storage facilities and on the technical feasibility of 
proposed engineering works. They agree that existing uses of water must be respected 
(although they differ as to the meaning of "existing uses"). They agree that surplus usable 
supplies, including supplies that can be  developed through storage, must be equitably 
apportioned among the potential new uses in the interests of the economic development of 
the basin as a unit (though they differ in defining the boundaries of the basin). They agree 
that existing inundation canals should be replaced by weir-controlled. canals. Finally both 
sides appear to accept the concept that the cost of the new works should be allocated to the 
two countries in the proportion in which they derive benefit therefrom. 
 
The extensive compilation of data and the large area of agreement that already exists 
provide firm foundations for a settlement, and thus represent most valuable contributions by 
the Working Party to an ultimate solution. Unfortunately, they are not enough in themselves 
to bring about an agreement. What hampers further progress in the Working Party is no 
matter of engineering complexity, but rather a combination of three basic difficulties which 
have so far prevented the Working Party from reaching the heart of the problem - a fair 
division of the waters between the two countries. 
 
The first difficulty lies in the fact that water supplies and storage potentialities are inadequate 
to the needs of the basin. The Indus is one of the world's greatest river systems. With proper 
development by engineering works, it is capable of providing substantially more irrigation 
to each country than has ever been enjoyed. But even after full development, there will not 
be enough water to supply all the needs of the water. 
 
This means that there can be no ideal plan which will fully satisfy both sides. Any plan must 
involve a large element of compromise under which each country will have to forego some 
of the irrigation uses that it would wish to develop if adequate supplies and storage were 
available. 
 
The second difficulty is that although the Working Party are planning on the basis of the 
development of the Indus Basin as an economic unit, two sovereign states are involved. This 
greatly limits the practical potentialities of planning. A comprehensive plan can achieve 
maximum efficiency, economy and usefulness when it is developed and administered by  a 
single authority. Under such an authority,  decisions  can be  made promptly, plans can be 
readily changed to meet new circumstances and accommodations made to meet emergencies  
 
When two sovereign authorities are concerned, it is difficult to use resources to the greatest 
advantage. Problems must be solved by negotiation and agreement rather than by decision. 
Minor questions of planning and operational detail must be referred to high authority and dealt 
with, perhaps, through diplomatic channels. Moreover  the two countries may follow different 
development policies, or may have unequal resources available for development. They may 
also (as has been evident in the present discussions) be reluctant to have works regulating 
water supplies on which they depend constructed in territory controlled by another country. All 
these factors make agreement difficult. 
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In the present case, it would be unrealistic to ignore this difficulty. The prospects of being 
able to establish an efficient and smooth-running joint administration are not favorable. At 
present, any comprehensive plan must be framed with this limitation in mind. 
 
The third difficulty, the most serious of all, has arisen in the course of discussions. The plans 
put forward by the two sides differ fundamentally in concept. An essential part of the Pakistan 
concept is that existing uses of water must be continued from existing sources. Moreover 
"existing uses", in the Pakistan plan, include not only the amounts of water that have actually 
been put to use in the past, but also the allocations of water which have been sanctioned 
prior to partition, even though the necessary supplies have not been available for use. This 
concept protects Pakistan's actual and potential uses on the Eastern rivers and reserves most 
of the water in the Western rivers for use m Pakistan. 
 
The corresponding concept of the Indian plan, on the other hand, is that although existing 
uses (here defined to include only actual historic withdrawals) must be continued, they need 
not necessarily be continued from existing sources. This concept permits the water in the 
Eastern rivers which is now used in Pakistan to be released for use in India and replaced by 
water from the Western rivers. 
 
The basic divergence of concept, together with the other two difficulties mentioned above, 
effectively blocks progress towards a settlement. As long as it persists, there is no prospect 
that further discussions will prove fruitful. 
 
The Bank Proposal 
 
Both sides have repeatedly stated that they sincerely desire a settlement and that in this they 
reflect the desires of their Governments. It is vital that a settlement be reached. Moreover, 
after two years' concern with the problem, the Bank is convinced that, despite the 
difficulties mentioned above, no insurmountable obstacle exists to a settlement which will 
benefit both countries. On the contrary, there is no doubt that this dispute can be settled on 
terms by which 'the supplies effectively available to each country will be increased 
substantially beyond what they have ever been (Letters of President Black to the Prime 
Ministers, March 13, 1952). 
 
In the circumstances, the Bank Representative feels that he has the responsibility to put forward  
a proposal  for the consideration  of both  sides to serve as the basis  of a comprehensive 
plan. The proposal has the concurrence of the engineering consultants to the Bank 
Representative and is put forward with the full support of the management of the Bank. 
 
This proposal has been framed in complete realisation of the nature of the Bank's role in 
these discussions. Though the Bank Representative is 'free to express his views on any 
aspect of the matter,' (Letters of President Black to the Prime Ministers, November 8, 195l), 
neither he nor the Bank is in the position of a judge or arbitrator. The Bank cannot, therefore, 
pass upon any of the legal contentions that have been put forward by the parties in the 
past. The proposal here made does not express, and is not intended to imply, any opinion 
on those contentions. 
 
The Bank proposal is no arbitrary compromise, arrived at by mathematically splitting the 
differences between the two sides. It is a plan based on concepts of its own, which produce 
a fair and economic result. 
 
In the formulation of the Bank proposal, the divergence of concept in the Working Party as 
to  treatment of existing uses had to be faced at the outset. The Bank proposal embodies the 
principle that historic withdrawals of water must be continued, but not necessarily from 
existing sources. This principle allows water to be used so as most effectively to promote 
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development. A requirement that existing uses must be supplied from existing sources 
would unduly limit the flexibility of operation needed for the efficient use of waters. In fact, 
no fair and adequate comprehensive plan could, in the opinion of the Bank Representative, 
be devised under such a requirement. 
 
The Bank proposal also embodies the principle that, in view of existing circumstances, 
allocation of supplies to the two countries should be such as to afford the greatest possible 
freedom of action by each country  in the operation, maintenance and future development 
of its  irrigation facilities. It is desirable, so far as practicable, to avoid control by India 
over waters on which Pakistan will be dependent, and to enable each country to control 
the works supplying the water allocated to it and determine in its own interests the 
apportionment of waters within its own territories. This principle has not merely the negative 
advantage of minimizing friction between the  two  countries  (a matter of some significance 
in view of the disputes that have arisen from sharing waters from the same river) and of 
avoiding the necessity of a costly and perhaps ineffective permanent joint administration. It 
also has a positive advantage. There is every reason to believe that leaving each country free 
to develop its own water resources in the light of its own needs and resources, and without 
having to obtain the agreement of the other at each point, will in the long run mostly 
effectively promote the efficient development of the whole system. 
 
This does not mean that the Bank proposal places any obstacle in the way of cooperation 
between the two countries. On the contrary, it encourages cooperation and permits full 
advantage to be taken of any willingness to cooperate. But it is capable of bringing 
benefits even if a full degree of cooperation does not develop as rapidly as might be 
hoped.  
 
Statement of Bank Proposal 
 
The Bank proposal is that there be taken as a basis for agreement between India and 
Pakistan  a plan  under which  the waters  of the Western  rivers  would  be  reserved  to 
Pakistan and the waters of the Eastern rivers would, subject to a relatively short transition 
period, be reserved to India. The plan may be summarized as follows: 
 
The entire flow of the Western rivers (Indus, Jhelum and Chenab) would be available for 
the exclusive use and benefit of Pakistan, and for development by Pakistan, except for the 
insignificant volume of Jhelum flow presently used in Kashmir. 
 
The entire flow of the Eastern rivers (Ravi, Beas and Sutlej) would be available for the 
exclusive use and benefit of India, and for development by India, except that for a specified 
transition period India would continue to supply from these rivers, in accordance with an 
agreed schedule, the historic withdrawals from these rivers in Pakistan. 
 
The transition period would be calculated on the basis of the time estimated to be required 
to complete the link canals needed in Pakistan to make transfers for the purpose of replacing 
supplies from India. A temporary cooperative administration would be needed to supervise 
the carrying out of the transitional arrangements. 
 
Each country would construct  the works located on its territories which are planned for the 
development of the supplies. The costs of such works would be borne by the country to be 
benefited thereby. Although no works are planned for joint construction by the two 
countries, certain link canals in Pakistan will, as stated above, be needed to replace supplies 
from India. India would bear the costs of such works to the extent of the benefits to be 
received by her therefrom. An appropriate procedure would be established  for  adjudicating  
or  arbitrating disputes concerning the allocation of costs under this principle. 
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Some additional explanation may be helpful to a consideration of the Bank proposal. 
 
The entire flow of the Indus, Jhelum and Chenab Rivers (Western rivers) would be allocated 
to Pakistan. These rivers are now used within Pakistan, except for the insignificant volume 
of the Jhelum that is used in Kashmir. Although the Indus River has its source outside 
Pakistan in Tibet and flows for a considerable length before entering Pakistan, the 
mountainous topography is unfavourable for irrigation development. Therefore, unhindered 
use by Pakistan of its waters seems assured. The Jhelum River rises and flows for some 
distance in Kashmir and, although here also reasons of topography limit the opportunities 
for irrigation diversion, there should be agreement that the flow will not be disturbed. The 
Chenab River rises in India and before it enters Kashmir, provides a substantial flow that 
could be diverted for use in India. Assurance by India that the flow of this river will not be 
disturbed is essential. 
 
The entire flow of the Sutlej, Beas and Ravi Rivers (Eastern rivers) would be allocated to 
India when the necessary works have been completed to permit transfers of supplies from 
the Western rivers to replace historic withdrawals in Pakistan from the Eastern rivers. At 
present, India is not receiving the entire flow of these rivers but is supplying therefrom a 
substantial amount for canals in Pakistan, principally in the Sutlej Valley. 
 
The works that are necessary to replace supplies from India consist of link canals connecting 
the Western to the Eastern rivers. Several such link canals have already been constructed by 
Pakistan, one is nearing completion and some additional canals will undoubtedly be 
necessary. As the necessary link canals are to be constructed  in Pakistan, their integration 
with present planning there must be determined by Pakistan. 
 
 Since any plan for transfer of supplies is susceptible of various modifications, accurate 
determination of costs must await completion of engineering studies. 
It is proposed that the costs of these works will be borne by the two countries in proportion 
to the benefits. Thus, the cost of a canal in Pakistan of the capacity required to replace supplies 
from India would be borne by India; but if Pakistan decides, in its own interests, to increase 
the capacity beyond what is needed for such replacement, the cost would be shared 
proportionately by the two countries. 
 
It will be necessary, under the Bank proposal, for India to continue to supply the Pakistan 
canals until the necessary works are completed by Pakistan for transfer of supplies from 
the Western rivers. This will involve preparation of a construction time schedule and of a time 
schedule for actual transfer of supplies. 
These schedules would allow the actual transfers of supplies to come into effect 
progressively and the deliveries by India to diminish accordingly. They must be prepared 
cooperatively and agreed to by both countries. The period required for completion of the 
necessary link canals is roughly estimated to be about 5 years. 
 
As indicated in the summary, temporary cooperative administrative machinery would be needed 
in the transition period to facilitate the carrying of the time schedules. There would be 
exchange of data on river discharges and withdrawals and on construction of interest to both 
countries. Joint observations would be provided for. Arrangements for settling disputes 
concerning allocations of cost by arbitration or adjudication would also be needed. 
 
The Bank proposal contemplates that no reservoir storage (aside from the Bhakra dam which 
should be completed by the end of the transition period) will be required to supplement 
flow water in continuing the historic withdrawals. The inter-connected system which the 
link canals would provide could be so operated as the meet the existing requirements of 
the Sutlej Valley lands except, perhaps, in small amounts in a few canals in exceptional years. 
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Even without further storage construction, the Bank plan would permit the following uses 
after the transition period: 
 
Pakistan could supply her historic withdrawals and could bring most of the Sutlej Valley Canals 
up to allocation. She could also meet the requirements of projects in progress on the Indus. 
 
India could supply her historic withdrawals and meet the requirements of projects in progress 
except that some modifications of the Rajasthan Canal project would be required, at least until 
further reservoir capacity is available. 
 
There can be no doubt, however, that additional reservoir storage is necessary for the full 
development of the system and such storage is contemplated by the Bank plan. Any further 
storage capacity would greatly reduce the possibility of shortages and would support 
substantial new irrigation uses. 
 
So far as is now known the potential storage capacities which could be developed by the two 
countries under the Bank plan would be about equal. However, no thorough engineering 
studies have been  made and accordingly storage capacity (except for Bhakra) cannot be 
definitely determined. Further studies may well disclose additional reservoir possibilities not 
now known. Costs can obviously not be estimated at present and construction time can be only 
approximated. 
 
The following table gives a rough quantitative comparison (in millions of acre-feet of usable 
supplies) between the Indian  and Pakistan plans, as modified by recent concessions, and the 
Bank plan:  
 
       Plan                  Total Uses Excluding Losses and Unusable Supplies 
 

 For India For Pakistan Total Usable 
Indian 29 90 119 
Pakistan 15.5 102.5 118 
Bank 22 97 119 

 
 
Comments on Bank Proposal 
 
An essential test of a comprehensive plan is its fairness. The Bank proposal provides a fair 
division of the waters. It protect existing irrigation uses from disturbance and allocates 
surplus supplies, those already developed and those that may be developed, in accordance 
with the principle of equitable apportionment. 
 
The Bank Representative is aware that certain minor adjustments would make the plan 
more economic if there were a sufficient assurance of cooperation between the parties to 
permit these measures to be planned and carried out. 
 
At the present time, however, no such adjustments are recommended. If in the course of the 
transition period the prospects for long-term cooperation appear favorable enough, there 
will then be ample opportunity to agree on adjustments. But in present circumstances, their 
disadvantages appear to be greater than their benefits. Most such adjustments would require 
the establishment of  a permanent joint commission. Administrative arrangements of that 
kind are costly, and the costs recur annually. More significantly, joint commissions are likely 
to be inefficient except in extremely favourable conditions. 
 
One of the merits of the Bank proposal is that, unlike the plans of the two Designees, it 
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avoids the complexities that would require the establishment of a permanent joint 
commission. 
 
A further advantage of the Bank proposal lies in the fact that, after transfer works are 
completed, each country will be independent of the other in the operation of its supplies. 
Each country will be responsible for planning, constructing and administering  its own 
facilities in its own territories as it sees fit. This should provide strong incentives to each 
country to make the most effective use of water, since any efficiency accomplished by 
works undertaken by either country for storage, transfer, reduction of losses and the like will 
accrue directly to the benefit of that country. The same will be true of efficiency achieved 
in operations. Pakistan, for instance, will be able to take full advantage of the flexibility 
afforded by an inter-connecting system. As the flow of the rivers varies with the seasons, 
and from year to year, supplies that are surplus in one river can be transferred to a river in 
which supplies are low. Likewise India will be able to operate Bhakra so as to meet the 
varying requirements of different areas. By contrast, if the supplies from particular rivers 
were shared by the two countries, the administrative complexity of arranging necessary 
adjustments to meet  variations  in  flow  and scheduling for crop needs would be formidable. 
 
The mutual independence afforded by the Bank proposal would also bring benefits of a 
different kind. The location of works serving each country on territories under its control, 
and the assurances against interference by either country with the supplies on which the 
other depends, should reduce the chances of disputes and tension and contribute to improved 
relations. 
 
All these factors should serve to promote the development of the entire basin. 
 
A number of contentions have been made in the Working Party discussions which need not 
be resolved by agreement if the Bank proposal is adopted. There has been discussion about 
the location of the easterly boundary of the Indus Basin, a question which is difficult to 
settle since the area is a desert with no discernible watershed. Under the Bank proposal, 
the question need not be settled by agreement. Each country will be free to use the waters 
allocated to it as it sees fit. 
 
There has also been discussion about the proper allowance for gains and losses, for salinity 
repulsion and for tubewell supply. It is not possible to answer these questions precisely at 
this time; nor will it be possible for some years until upstream storage and use permits much 
less wastage to the sea. The best method of dealing with these questions is to let each country 
make such provision out of supplies allotted to it, or take such engineering measures, as it 
deems wise. 
 
It might perhaps be said that the allocation of the waters of a river to lands far removed 
from its banks, rather than to adjacent lands, is abnormal. But the practice is not new; it was 
well-known in the Indus Basin before partition and has been followed since partition. 
Besides, recent history of the Indus Basin has not been normal. It is unusual, to say the least, 
to find an elaborate irrigation system, originally planned and operated under a single political 
regime, suddenly cut in two by a new political boundary. 
 
It might also be said that the Bank proposal differs from pre-partition plans in that it 
contemplates irrigation of lands for which irrigation was not formerly planned. There would 
be substance in such a statement. The justification is that social and economic conditions 
have changed. Political developments have shifted large masses of population to new homes 
and these people now need irrigated land. No comprehensive plan would be realistic that 
failed to take account of the changed situation. 
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Conclusion 
 
The Bank proposal is simple, workable and fair. It will effectively promote the economic 
development of the Indus Basin and will benefit both countries  by substantially increasing 
the amount of usable water available to each of them. The Bank Representative 
recommends its acceptance as the basis of agreement. 
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APPENDIX 6 
 

Aide Memoire, 21 May 1956 
 
1. Cooperative work on the Indus Basin question was resumed in November 1954 on 
the basis of "Terms of Reference and Procedure" proposed by the Bank and accepted by the 
Government of India and the Government of Pakistan. The objective of this latest phase 
of the cooperative work has been to prepare 'a comprehensive plan for the consideration of 
Governments, on the basis of the Bank proposal of February 5, 1954, taking as a starting 
point the division of waters envisaged therein.' 
 
2. The Delegations of India and Pakistan, together with the Bank Group, have now 
been at work for almost 18 months. During this time a series of studies have been carried 
out by both Delegations and numerous memoranda have been submitted by each side bearing 
on the various  issues arising out of Paragraphs 2 and 3 of the Terms of Reference. The 
Bank has also arranged for the Bank Consultants (TAMS) to carry out a series of independent 
studies of the same nature.   
 
3. The present status of the discussions can be summarized as follows:  

             (a) It has not been possible to secure full agreement between  the two Delegations on:-                       
(i) The quantitative aspects of certain of the uses specified in Paragraph 2 and in Paragraph 3 
of the Terms of Reference.  
(ii) Certain technical considerations involved (e.g. the effect of the proposed changed regime 
of the rivers on "Gains and Losses") 

(b) In the absence of agreement on the points mentioned  in [a] above, it has not 
been possible to secure a common approach to the actual engineering features of a 
"Comprehensive  Plan." 
 

4. The Bank continues to hold the view that the "division of the waters" contemplated 
by the Bank Proposal of February 1954 affords the best prospects for a settlement of the 
Indus Waters question; that out of the flow-cum-storage potential of the rivers allocated to 
them, India and Pakistan could each develop very substantial irrigation uses, additional to 
those that they now enjoy; and that no insuperable engineering difficulties are likely to 
arise in either country in constructing the physical works necessary to develop these additional 
supplies. The works would, however, be costly; and their financing would present a serious 
financial problem. 
5. The Bank is of the opinion that no useful purpose is likely to be served by continuing 
to devote the cooperative work to an attempt to obtain agreement of the two Delegations 
on the issues arising out of Paragraph 2 and Paragraph 3 of the Terms of Reference. The 
Bank, however, feels it desirable, at the  stage which the discussions have now reached, that 
the Bank should consider, in the light of the studies made by the consultants, whether any 
"adjustment" in the Bank Proposal of February  1954 is called for; and also to make 
proposals to the two Governments with  regard to future Bank participation. 

 
Paragraph  2 Uses and Surplus 
 
6. [a] The Bank's consultants have studied the extent to which the flow of the Western 
Rivers will meet the uses envisaged in Paragraph 2 of the Terms of Reference, and the 
nature and extent of any surplus. 

[b] For this purpose, the Bank asked its Consultants to adopt the following quantum of 
uses:- 
[i]    Historic withdrawals of all canals (except the Pakistan Sutlej Valley Canals); 
[ii]  Allocations for the Pakistan Sutlej Valley Canals (11.1 MAF)*; [iii] 3.6 MAF for 
Thal;* 
[iv]  9.5 MAF for Kotri.* 



 267 

(* With distribution shown in Appendix A). 
[c] These studies have led the Bank Group to the conclusion that, after taking into 

account the possibilities of the transfer of flow supplies of the Indus, Jhelum and Chenab by 
a system of link canals:- 
 
[i]  There would be no shortages in Kharif, except for occasional 10-day periods in April 
and September in occasional years. 
[ii] There would be consistent surpluses in Kharif, significant in quantity, duration and 
frequency. 
[iii] There would be consistent shortages in Rabi, occasionally beginning in late September 
of extending into early April (see [i] above), of a degree, duration and frequency which the 
Bank Group could not regard as "tolerable". 

 
Paragraph 3 Uses 
 
7. [a] Additional Requirements of Sukkur and Gudu 

Pakistan has claimed for Sukkur substantial additional uses both in Rabi and in Kharif, 
and for Gudu substantial additional uses during Kharif only. If the pre-partition regime of 
the six rivers were to continue undisturbed, no significant additional Rabi irrigation at Sukkur  
could be developed on any dependable basis, from flow alone. Consequently, none could be 
developed only from the flow of the Western Rivers. So far as Kharif uses at Sukkur and 
at Gudu are concerned, the Kharif surplus referred to in Paragraph 6[c] [ii] above is available 
to allocate to new Kharif uses at these  two projects, and to employ as a substitute for 
"Sailab." 
[b]Future Development  in the State of Jammu and Kashmir 

India has claimed that some part of the flow of the Jhelum and Chenab should be 
reserved for future development in the State of Jammu and Kashmir. It has been stated by 
India that this development would involve "relatively insignificant consumptive uses." This 
question should, in the Bank's view, be postponed until the point has been reached when 
the provisions of  an international water treaty might be under consideration. 

 
"Ad justments" to the Bank Proposal 

8.        [a] In the light of the conclusions at which the Bank has arrived, as set out in Paragraphs 
6 and 7 above, the Bank feels that an adjustment in its Proposal of February 1954 is called 
for. This adjustment should, in the Bank's view, assure to Pakistan "timely" water sufficient 
to eliminate the shortage referred to in Paragraph 6[c] [iii]. 

[b]The adjustment referred to in [a] above might take any of the following forms, or 
a combination of any two or all of them:- 
[i]    Supplies from tube wells. 
[ii]   Continued deliveries to Pakistan of "timely" water from the Eastern Rivers. [iii] 
Construction of storage on the Western Rivers. 

[c] When the Bank made its proposal of February 1954, the possibility, both in India 
and in Pakistan, of supplementing flow by supplies from tube-wells, was realized. But this 
source of supply is not, in the Bank's view, an appropriate means, over the long term, of 
eliminating any part of the disclosed shortage. Accordingly, and if the Division of Waters 
contemplated by the Bank Proposal is maintained, the adjustment should be in the form of 
storage on the Western Rivers. 
9.     The system of works to implement the Bank Proposal, as adjusted, should, 
therefore, in the Bank's view, be based on the principle that, for the purpose of meeting 
the "Paragraph 2 Uses," flow of the Western Rivers (Indus, as well as Jhelum and Chenab) 
should be exploited to the maximum possible extent, and that the minimum inroads 
should be made on Pakistan's limited storage capacity. In the Bank's view, the cost of 
this system of works should be the basis of the calculation of India's financial liability. 
 
10.      The Bank now wishes to propose to the two Governments the following course of 
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action:- 
 [a] The completion of negotiations with the two Delegations ofad hoc amounts for 

Indian withdrawals from the Eastern  Rivers during the period 1st April 1956 to 31st March 
1957. 
         [b]A continuance of the period of the cooperative work until 31st March 1957. 

[c] After the two Governments had agreed to [b] above, the conclusion of an inter- 
Governmental Agreement to cover [a] above. 

[d] That the Bank should then proceed to use its good offices to bring about acceptance 
of an appropriate adjustment of the Bank Proposal of February 1954, along the lines 
indicated. 

 
11.      The Bank feels that if, by 31st March 1957, the Bank should see no reasonable 

prospects for a settlement on the basis of the Bank Proposal, with an appropriate 
adjustment, the Bank would have to consider whether the employment  of  its  good 
offices could make any further contribution to a solution. 
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